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The Interdisciplinary Center Herzliya

Disciplinary File No. 39/2009
In the Matter of Student A — (Hereinafter: The Student)

December 14, 2009

Decision

A. Introduction

1.

This case involves a student in his second year at the School of Law of the Interdisciplinary
Center. The Student has been accused of infracting the rules of the Study Regulations of the
Interdisciplinary Center concerning anonymity when filing an appeal on an exam grade
(hereinafter: "the exam") in the course "Introduction to Legal Systems" (hereinafter: "the
course"). The rule appearing on the appeal form states as follows: "do not contact the lecturer
directly regarding the appeal". All as detailed in the complaint letter of Prof. Yoram Shachar,
the lecturer of the course (hereinafter: "the Lecturer").

Consequently the Student has been accused of committing offenses under clauses 2(a), 2(f), 2(g),
2(h), 2(k) and 2(q) of the Disciplinary Regulations of the Interdisciplinary Center (hereinafter:
the "Disciplinary Code").

The honorable Complainant, Ms. Orly Shaked, the Student representing himself and the Student
Union Representative on his behalf, Mr. Alon Barif, were heard during the hearing held before
me in the presence of Ms. Shir Peer, Coordinator of the Disciplinary Committee, held on
Wednesday the 23™ of November 2009.

B. The Hearing

3.

The Complainant repeated the accusations while clarifying that we are dealing with infraction
of the rule of anonymity by identification by name on the appeal form.

The Student through the Representative of the Student Union on his behalf claimed that the
offense was not committed. During the entire hearing, he maintained he acted innocently. He
claims that all that was on the appeal form was referral to an email and not identification; The
aim of the referral to the Lecturer was to find out what was wrong on the Moed Alef exam in
order to try to improve his grade on the Moed Bet exam. He claims that after the exam had been
returned to him he as not sure of the criteria that had caused his grade to be lowered and thus he
requested to meet with the Lecturer in order to learn how to improve his capabilities on the Moed
Bet exam. In his opinion, the desire was not to appeal the grade but to discuss the exam. This is
the Student's version of events.

The Lecturer testified after hearing the Student's version.

The Lecturer described his acquaintance with the Student after meeting him at the end of the
second Semester and having a discussion for about two hours, at the request of the Student. The
discussion concerned his professional future and his plans for the future. The Lecturer then
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described the chain of emails between him and the Student, while quoting parts of the
correspondence between them. In the lecturer's words:

'""He [the Student] made sure to create a deep and rich foundation of personal relations
between the teacher and the student. On the 21% I saw his appeal, which is obvious that it
was his. No other Student asked to meet while an appeal was still open. — [the Student] is
requesting to appeal. It is obvious who he is.. connections should not be made and it should
be not stated who the appellant is in an appeal process. All the foundations were prepared
so that when I open the link I would know who it is. The mail is with a name and clear
identification. His request was for an appeal and not to have a discussion... so that when I
would come across the appeal I would connect the exam to the person who made personal
contact with me. After the complaint was filed he came into my room without prior notice
and asked to speak with me. I am willing to talk. I explained more than once that a
complaint was filed... he explicitly confessed in clear and explicit words. He explained that
due to his character he is incapable of doing otherwise. Admitted to doing everything so
that when I checked his appeal that I would know it is him; that this is his character and he
cannot act differently. I believed him and I asked that he go and confess" (p. 2 of the
Protocol) (The bold print and underline are mine — A.P.).

It should be emphasized that regarding the last matter the Lecturer repeated himself after the
Student's testimony —

"He explicitly confessed in the discussion that the world cannot conduct itself any other
way. He confessed to me. I asked that he go to the appropriate people and repeat his
confession" (p. 10 of the Protocol) (the bold print and underline are mine — A.P.).

Then the Lecture summarized by stating that "I have never come across a person who breaks
the rules like that" (p. 4 of the Protocol).

The clear and unequivocal statements by the Lecturer speak for themselves and no satisfactory
contesting explanation was given in the Student's testimony.

I heard the parties and the witnesses, I carefully reviewed the Protocol and all of the material
presented to me and my only unequivocal conclusion is that the student did commit the
offenses. The Student asked to remove the anonymity screen through a sophisticated process
whereby he contacted the Lecturer directly by email, while including his name and with the
knowledge that the Lecturer knew him due to the long conversations they had already held
concerning his professional future and his future plans. Thereafter, the Student filled out an
appeal form on line whereby the Lecturer was referred to the same email, the online form
included a direct link to the exam of the Student and had the Lecturer opened the link he would
have identified the exam as that of the Student.

These actions of the Student, which, as stated, were expressed in writing (the emails) and
presented to me, are like one thousand witnesses testifying to illegitimate intent; and the
presumption is that "a person intended the results naturally stemming from and highly
probable due to his actions. This is a presumption of fact that is based on life experience"
(Criminal Appeal 125/50 Yaakovitz vs. the Attorney General, Court Cases 6(1) 514, 545
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(1952); Criminal Appeal 410/85 Ben Shmuel vs. the State of Israel, Court Cases 40(4) 757,
760 (1986), this presumption was not contested in this case.

Moreover, the clear and unequivocal testimony of the lecturer, on the most part supported in
writing, strengthens the only logical conclusion reached from reading the emails — the Student
wanted to remove the anonymity. The explanations of the Student did not contradict the
presumption and the conclusion of the illegitimate intent of being exposed and his testimony did
not create the reasonable doubt needed to acquit him. I would like to note that the Student did not
even take the Moed Bet exam of the course.

Consequently I have decided to convict the Student of offenses under all of the clauses in
paragraph 1 above.

The Question of Punishment
In light of the conviction the question of punishment must be decided.

In reference to this matter the Honorable Complainant noted that since there has never been
any case like this one and in light of the severity and uniqueness of the actions in this case she
requests to leave the question of punishment to the discretion of the Disciplinary Officer.
However, the Complainant believes that the least punishment should be disqualification of the
course and conditional punishment.

The Student Union Representative on behalf of the Student asked to submit documents that
praise the Student and asked to only give punishment of a warning. We should note that the
documents were submitted.

The Student himself asked to note that he comes from a family that is unable to finance another
course and that he has worked hard to pay for his tuition. He is aware that the appeal process was
misleading but it came from one truthful place — the desire to learn from the Lecturer and
understand.

As I stated towards the end of the hearing, the Interdisciplinary Center is trying to create a unique
study environment which requires adhering to rigid study regulations and a policy of personal
relations on the part of the teaching staff, which is expressed through the "open door" concept
of all of us to all the students. This important integration between the two obligates a dividing
line that is unequivocal and clear. Thus, we must severely relate to any infraction that may harm
this uniqueness. This infraction must be confronted openly in order to preserve the right to
equality of all the students at the Interdisciplinary Center. To our grave regret, that is the case
before us.

When taking into account all the considerations and interests with the balance required of them
and while paying attention to the severity of the acts, I have decided to impose on the Student
punishment of severe reprimand, disqualification of the course and determine conditional
punishment whereby the Student will be expelled for a period of two semesters if he shall
commit an offense of removing anonymity and/or any other dishonest offense and/or any other
offense considered unbecoming of a student and with moral turpitude. This condition shall
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remain valid for three years from the date this decision has been delivered to the Student, as
determined in the Disciplinary Code.

This Decision will be publicized after having removed the Student's name and any detail which
would lead to his identification.

Adv. Assaf Porat
Disciplinary Officer
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