—“x
% *
20 >N nNnian

1w i A'ah)

R 3

.

The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya
May 20, 2014

Disciplinary File No 7/2014
In the Matter of Student: A — (hereinafter: The Student)

Decision

Introduction

1.

This case concerns a disciplinary complaint filed against a Student at the Interdisciplinary
Center (hereinafter: the Student) accusing him of infracting clauses 2(a), 2(c), 2(f) 2(e), 2(1),
2(r) of the Disciplinary Regulations of the Interdisciplinary Center Herzliya (hereinafter: "the
Disciplinary Regulations). The Student has been accused of cheating on a test by bringing
about 60 pages containing exams and answers to the exams from previous years (hereinafter:
"material"). It is hereby clarified that all material was prohibited during the exam, as the exam
was a closed book exam.

. On May 4, 2014 a hearing was held regarding this file with the participation of the Honorable

Complainant Orly Shaked, the accused Student, a Representative of the Student Union,
Committee Coordinator Ms. Complainant, Ms. Shir Peer and the undersigned. In addition we
heard the testimony of the 2 proctors present in the classroom during the exam, where the
testimony of one of them (hereinafter: Proctor 1) was much more relevant and her testimony
will be presented below.

Indeed we are dealing with a moed bet exam in an academic course in which all materials were
prohibited. The Student took the moed bet exam after failing the moed alef exam. During the
exam Proctor 1 went by the row in which the Student was sitting. When she went passed his
chair she had to move the chair that was next to him to get by and when she did dozens of
sheets of paper containing exams and answers to exams of previous exams fell to the floor.

There is no dispute that the sheets of paper belong to the accused Student and that he brought
them into the exam. Furthermore, there is no dispute that the Student knew that the exam was a
closed book exam and he was acquainted with the instructions whereby all satchels and
personal items need to be placed in the front of the room before the exam begins as is
customary in exams.

Hearing

5.

At the beginning of the hearing we heard the testimony of Proctor 1 who described what
happened during the exam. In her testimony she stated that a coat was hanging on the back of
the chair by the Student. When she moved the chair with the coat in order to pass by it a large
number of sheets of paper fell off the chair. When she asked the Student about it he answered
"I don't know what that is, that (meaning the material; S.M.) it was here the whole time and I
did not look at it at all... I don't know anything about it..." (page 4 of the Protocol).
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During the hearing Proctor 1 again stated several times that the accused Student claimed to her
during the exam that the material found near him was not his, and he did not look at it at all (as
detailed on pages, 4, 5 and 8 of the Protocol). It should be noted that immediately following
the incident, Proctor 1 filled out a complaint sheet and noted that the Student claimed that "the
sheets of paper were there the entire time and they were not his".

In contrast, the accused Student claimed that he never told Proctor 1 that the sheets of paper
were not his. The Student insisted that Proctor 1's statements are false. He argued that before
the exam he placed his coat on the back of the chair next to him and he rolled the material up
and placed them in his coat pocket. He also stated there was no reason for him to deny that the
material was his since all the pages were in his coat that was his. In an attempt to try to close
the gap between the version given by Proctor 1 and the version of events given by the Student
the Student Union Representative mentioned that perhaps Proctor 1 "is confused" and does not
exactly remember the accused Student's response immediately after he was caught with the
material during the exam (page 5 of the Protocol).

In response to my question whether the Student thinks that Proctor 1 is lying when stating that
during the exam the Student denied that the material caught belonged to him he responded
without any hesitation — yes. He claims that Proctor 1 is indeed lying since he never said that
the material caught was not his. According to the Student, "the examiner turned to me and
asked what is that and I answered that those are sheets of paper and I am not a cheater" (as
stated in the Student's letter of response to the accusations made against him. The letter did not
include a date on it.

During the hearing additional explanations were heard regarding the fact why he had the
material during a closed book exam. Below are his main arguments and explanations: He did
not have his satchel thus he put all his personal items in his coat that was draped over the chair
next to him (page 4 of the Protocol); he brought the material into the exam innocently and
without any intent of copying from it during the exam; The chair upon which he placed his
coat and the material were far from him so that even if he wanted to make use of them during
the exam he could not due to the distance and the inaccessibility of the material; the fact that
he did not put his coat and personal belongings in the front of the classroom as required
stemmed from "absentmindedness" (page 14 of the protocol).

In addition his answer in writing provided similar responses in which he noted that "the
location of the sheets of paper did not enable him to physically view them and use them in any
manner whatsoever" (paragraph 3). Later he noted that "answers or summaries were not
written on the pages but rather markings from exams from previous years, so that they could
not serve as material that would help me during the exam" (paragraph 4).

The Complainant noted, that as she understood it, the Student's version of events is full of
inaccuracies to say the least. Already at the meeting in her office, before the hearing ever
began, she presented the gaps between his version of events and the proctors' versions of
events while emphasizing several points, and in particular the version of Proctor 1. The
Complainant argued that the Student did not succeed in explaining the many contradictions
and gaps between the versions and his reason for bringing the material into the exam room are
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not credible in her view. The Complainant noted that the Student's version of events are
problematic and do not reflect reality.

Decision

12.

13.

14.

15.

16.

I am sorry to say that I cannot accept the Student's version of events and arguments as
presented at the hearing and in writing. After a long and thorough hearing which enabled me to
closely review the testimony and credibility of those involved in this case, it seems that the
version of events of the Student is not accurate to say the least. His explanations for the reason
that led him to bring the material to the closed book exam in my viewpoint are not credible.

As for the Student's response when caught with the material, a significant gap between the
version of the Student and the version of the Proctor is evident. On the one hand the Proctor
claims that as soon as the Student was caught with the material he denied any connection to it
and claimed that the material was not his. Moreover, according to the Proctor the Student
expressed wonderment and said that he had no idea how the sheets of paper came to be on the
chair next to him. Immediately following the incident, Proctor 1 filled out a complaint form in
which she detailed the incident including the Student's evasive response. On the other hand the
Student completely denies that he evaded taking responsibility regarding the material found on
the chair next to him. According to the Student, the Proctor is lying and he never said that the
sheets of paper found by him were not his.

After I was able to cross examine both and to closely review their responses and explanations
for the different versions, I choose, without any doubt Proctor 1's version. The testimony of the
Proctor, as well as the complaint form which she filled out immediately following the event
that described the details of the incident including the Student's response — are credible in my
opinion and they reflect the actual reality. It is obvious that the Proctor did her work faithfully
without prejudice and without any intent, heaven forbid, of harming the Student. The Student's
claim that the "Proctor is lying" has no foundation. From my impression, the Student's version
of events is not credible in my viewpoint. If someone's version is false then it is the Student's
version and not the Proctor's version.

For good reason the Student tried to misrepresent the situation in the beginning by claiming
the material was not his and he does not know how it came to be where it was as explained in
the testimony of Proctor 1 as well as from the complaint form she filled out. It is obvious that
the Student understood very well that having material in a closed book exam constitutes an
offense involving the integrity of exams which can get him into trouble. It is not enough that
the Student tried to evade taking responsibility for his actions, he did so while discrediting the
testimony of Proctor 1 and continued to do so when he claimed that she lied. In conclusion I
am accepting the version of Proctor 1 whereby the Student initially denied that the material
belonged to him while attempting to avoid taking responsibility for his actions.

Furthermore, I cannot accept the argument of the Student where even if he had wanted to make
use of the material during the exam he could not do so because it was physically impossible
since the sheets of paper were far away from him. According to the Student the chair upon
which the coat was draped over it with the material was far away from him during the exam. In
contrast, Proctor 1 stated that the chair upon which the material was placed was only several
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centimeters away from the Student and not as he tried to claim. Proctor 1 also noted that the
material that was on the chair fell right by the Student's feet.

Moreover, the accused Student denied during the hearing that the pages fell down right next to
his feet. In his testimony during the hearing he noted that it was at a distance of between 30 to
40 centimeters from him (page 7 of the Protocol). Consequently, during the entire period of the
exam the material was located a touch away from the Student such that his claim whereby the
material was not accessible to him is rejected. From my impression, the claim by the Student
was an attempt to help him evade taking responsibility for his actions. As stated I also prefer
the version of Proctor 1 in this case whereby the material was indeed accessible to the Student
during the exam.

The Student's claim that from a substantial point of view there was no value to the material
that was in his possession so that he could not benefit from it at all during the exam is refuted.
The Student himself admitted that he used the material caught to study from 1.5 hours before
the exam. Furthermore, the Student claimed that minutes before the beginning of the exam
while sitting in his chair, he studied from the material. In light of his statements and his
behavior it is obvious that the Student indeed benefited from the material to the point that he
decided to utilize every minute available to him to study from it before the commencement of
the exam.

Also, the claim of the Student whereby he brought the material into the exam "innocently" and
without any intent to cheat and copy from it was not found to be credible in my opinion and
also should be rejected. The Student admitted that he was aware of the fact that the exam was a
closed book exam and bringing material into the exam room was forbidden. Moreover, the
Student admitted that he was aware of the instructions regarding placing satchels and personal
items in the front of the room and not near his seat.

As stated, the Student admitted that he had forbidden material in his possession and used it
right before the commencement of the exam so that he cannot claim that they were "forgotten"
in his coat or were "mistakenly" in his possession (make no mistake this was not a small cheat
sheet on one piece of paper but rather a very large quantity of sheets of paper). Thus, the
Student had the opportunity, before the exam began, to place his personal items including the
material at the front of the room. However, he knowingly chose not to do so. It turns out then
that the Student did not provide a sufficient explanation for the fact that he brought prohibited
material into the closed book exam.

.In brief, based on the testimony and the evidence, I am under the impression beyond

reasonable doubt that the Student brought prohibited material to the exam, not in good faith
with the knowledge and understanding that it may help him during the exam. In addition, when
he was caught he tried to evade taking responsibility for his actions as much as possible by
first denying that it was his material and later by trying to misrepresent the situation by
claiming that it was an "innocent mistake" which was caused among other things by
distraction. If this not enough, at an attempt to evade taking responsibility for his actions he
claimed that Proctor 1, the proctor who is given the responsibility of preserving the integrity of
exams and without any doubt did her work loyally, called her a liar.
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It should be emphasized that clause 2(c) of the regulations stipulates that having prohibited
material in an exam constitutes "cheating on an exam". Thus, to convict a student of an
offense of cheating it is enough to prove that the Student brought prohibited material into the
exam and there is no need to prove that he made use of the material. As stated, in the case
before us I got the impression that the material was brought into the exam room by the Student
knowingly and with the belief that the material would help him pass the exam more
successfully. As a result I have decided to convict the Student of the offenses of which he
has been accused as detailed in paragraph 1 above.

As for the question of the appropriate punishment, the Complainant noted that because of the
severity of the offense including the attempts of the Student to evade taking responsibility for
his actions and the lack of his credibility as expressed in his response to the accusations against
him including in his testimony during the hearing, punishment of suspension should be
imposed on the Student. In contrast, the Student Union Representative asked to impose only
disqualification of the course and conditional suspension.

There is no doubt that the offense in this case is of the most severe in the Disciplinary
Regulations that harms the integrity of the exam and its institute, which necessitates imposing
punishment appropriate to the severity of the offense. There is no value to academic
achievements attained through deceit, which breach the rules of basic honesty, while harming
the integrity of exams in relation to the other examinees. Not only did the Student act
dishonestly during the exam, I found that some of his arguments were not credible and their
only goal was to distance himself from the offense committed and to avoid taking
responsibility for his actions. In light of his behavior, during and following the exam the
Student should be prosecuted to the full extent of the regulations and we need to convey a clear
message whereby cheating on exams will result in deterrent punishment to the point of
suspension from studies.

In light of the above I have decided to impose the following punishment on the Student:
Suspension from studies for one month, the first semester of 2014/15.
b. Disqualification of the course.

c. 15 hours of Community Service in the framework of the Community Service Program at
the Dean of Students Office. The Student shall not receive his degree or certification of
completion of the requirements to receive his degree before he has completed the said
community service.

This decision shall be publicized without naming the Student.

Shelly Malka, Adv.
Disciplinary Officer
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