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International Humanitarian Law and the Supreme
Court of Israel

Aharon Barak

Very few are the municipal courts that deal with international humanitarian law
(IHL). While belligerent occupation is not an unusual phenomenon in the 20th and
early 21st centuries, the courts of the various countries involved in the belligerent
occupation have not dealt, certainly not as a matter of routine, with the humanitarian
aspects of belligerent occupation. This is not the case with the Supreme Court of the
State of Israel. Dealing with belligerent occupation and IHL was a matter of routine
for our Supreme Court in the past (before the Oslo Accords). Although this routine
changed somewhat after the Oslo Accords, the Israeli Supreme Court occasionally
finds itself dealing with IHL.

I must have ruled in many hundreds, if not thousands, of decisions in matters
brought before the court by residents of Sinai, Gaza (in the past), and the West Bank
(today). Similar to my colleagues in the Supreme Court, | became a kind of expert in
IHL. I ruled in IHL matters more than all state and international judges combined.
The IHL has become part of our domestic law. It became a part of me.

Here are some examples: the ruling on the prohibition of torture; Dozens of
rulings regarding the legality of the separation fence; The judgment in the matter of a
‘neighbor procedure’; The judgment regarding the legality of targeted killing; Dozens
of judgments regarding administrative imprisonment and relocation within the area
under belligerent occupation; Judgments regarding the legality of land seizure for
various purposes, including the construction of settlements and the construction of
roads; The ruling on the military's duty to the civilian population in cases of armed
conflicts, such as securing food and medicine and treating the dead and wounded; the
rulings regarding the legality of the conduct of military trials in the area under war,
and the conditions of detention of prisoners and detainees.
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