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 H2324.__ ?. L+Q+*,4 !6--)31 !-/+-'%/4 !6-54#+2" !0/ !'-8,4! !*- !4, !1!*1 !!1/ !*9*%41
!0-'14#0#7'/1!$"*%#0-1!'-84!#1*!*._ ,<+ `*/?. ._ C20., 551 P.2a 334 (C20. 1976)
!"'$/-8-2"4!!*!#-!"#$%%!5./!-5-#!3!0#%-!/!61'#+!!&'()*!+,)!!'$/-8-2"!!*!0#-'./1
!-37%/ !$#+)! !41#.4 !*-'+ !*0-)#'+3 !0#'-4, !01#. !&-'$/-8-2" !!3 !4!$#4 !4, !6-5#+2"1
!-)1!*61'#+4!!*!4'4,4!0#37%/1!61'#+!!-#"74!+,)4!0/!3#)%!!0#2)!!-58!&-'-12!0#'-4,

"0#*'4!#/!#0."*%
!0#8,4 !"&-%--+% !&4* !4."*%4 !--.1# !0#-$'"1 !43-(" !!#12! !&-!#!3 !#-'#4# !5!-4* !61#% !/%
!$"*%!0#$-*1!&(!/!/!*-!/'*-4!$"*%1!+'!/!!0#)(#3%!4."*%!--.!!0#8,4#!0#-$'"!
#0-11!4)#'./!!9'3)!-!/'*-4!$"*%1!4."*%!--.!!&5/4!0#8,1!:+-4#1.'!6#-5!"0#'./
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!'17*!6-$-)#%1#!1#$4!#%*1!/(*#0."*%!!*#!#!*!4-%#)#$#/1!43-("!!#12!!!#!3!4'#44
!/01!43-("4%!4/7#08!6#.$-14!0*#.01!43-("!!#12!!!#!3!5!-4#!//*-.!/#4!41*!4!-4+1

"!5(!#1*!-0."*%4
!*40'(2%1!"#,!4%-*'!5+%00!#,!4!/*1!/5:4!/!&-+,)!!!"$%4!0#-'./1!'-84!!*-!&/4
!0-1'%!*,")4.!:/"#'1!5+%04!!*-!3#5%!"/"#'4!!*!#0#-'./1!5+%0/!*!-3!!6-#7*!-"8
!&4-*3%1!0#."#!*&-/"#'!!*!&4-*3%1!05+%0%#!0+2#3!6/8!.0)!!*+1/*!4',4!4+-2"4
!'#0-/1 !-,8'%# !1#*. !5-+"0 !*- !/"#'! !*,"+) !/2"&-'./ !&-!"$% !#/ !3#7+%#-*)/ !!*
!6#*/'4!3#7+%4#*-/!#)-4!/"#'4!0#1#'+!&-0-3!!"&-5!-1!0#!!304!-'+%!!*!6#.1/1#
!5!-1!!#"-$!!*!0#!#3"4!0'*'*!0/!!-.0%!4*3%!#!*#,8!0#!!3041!5*#.#!6-.1%!'*/

!4)-4!#,!0#8,!-8!#05%3!0/!3-14!+'1!/-*)4!"0#."*%!5#.-/!!*!'*+41!6#-!34!$"*%4
 "-.%/ '&%"*/ ,&"&032 "'()*/ 30.*/ — /241%!672(-7/!7,(1!#/'!"5#18!!0#8,4%!+!.
!#/'!"$%5"2"(774!*&2'#"!/!&!+'1!/-*)4!!*!#)-5#+2"!!/5#/7!82"!*!"+(/ .) '+ 24.)"-
!0'8#%!0#-$'"!!0#8,4!"$%000&!500!*512!$%&$%!5,"!*"+*8+ '+ "+*8+!2216-0/!/,3!&(
!0#)*'"1!408,#!*%/0%!1,)*04!.,2!*#0#'-.#!&5/4!5#18!'5#2-#+#.!!6!821!5#2-#0#8,8
!$(&00!*5.!'#/5"!*24.)" ,+"1* '+ !%27!27(4-06!",3!*!*%!!*#/'!"6#-!34!$"*%4#0-11
 C.*?+*,/.* _.3 ,<+ P3.,+-,/.*#!!1!82!"$%000&!!/-'/!$"#*4!!*!#)-5#+2"!!0!82"!*%0%
._ ED=2* L/Q<,4 2*a bD*a2=+*,20 b3++a.=4, "7"+0"80' "$ -.*?+*,/.*4.-.+./*,/,3+2,)/
!--. !0/ !*#0#-$'" !0/ !#518-* !0#8,4 !*- !&5/ !!8! !-8 !31#+ !+*/H3+2,/+4/E,=0/005.<,=
!&-8'3 !&5+! !-58 !41 !3#("! !60-)# !*0$!.#% !4)-/ !#, !0#8, !"#-0#%-*' !0/# !#!* !4."*%4

"4%#58#!'#1-74!0#/-'1!6#(8!*&-'./
!/,3!#/'!"-!/'*-4!$"*%1!4'8#4!&4-5!-!!'*/1!0#$!.4!!1+!!&-'#44!!*!4-%#)#$#/4 !/(
!3(#"!#-'#4%!5!-!+#0-)*!981!4'84!"$%002&!(/2!*((%!$%&$%!5,"!*"+&2( '+ !"+&2(!((44-0/
!/,31 !4-87+#'" !0$"#*4 !-5-#!3 !4'8#4 !0-0."*%4 !4-%#)#$#/1# !4'#44 !!* !4-%#)#$#/1
!/-*)4!-5-#!3#!*$1 ,"+&2(!6--)3!'6!4!&!$(77(&!16(!$5&#)!5,"!*"+&2( '+ ,"+&2(!/770-7(
!$(775&!#)-5#+2"!!%6##!%53%/!82"!*(54!$4&.)!5,"!*"+&2( '+ ,"+&2(!475%-7(!/,)51!+'1
!1#'!0351!31+)!$,"+&2(!0*'"!'6!4!&!5.-#&(!6-54#-+2"!-)*1!"$2 ,"+&2(!6--)3!'6!4!&
!0#1-2)1!+'!#-'#4%!5!-4!+#0-)!0#37%/1!0-0."*%4#!0-'#44!4-%#)#$#/1!3#("!!60-)!-8

"0#-)#7-+#!0#(-'.
!53!0#."!!*9#'/!#/!'7+!6%,#+'"!9*%!!3!&08!+@15!0#!!3041!5*.)4!4'#41!-8!'#'1 !//
!-)1!!#%!'-.!/#4!41*!4'1.1!1#$4!#%*1!4*+!6"#/1!3(#"!'*/!3!0#1-2)4!!*!-"#2!'#'-1!
!&(!4,!&08!'-24!!4*+*!+"2!6-/!"#0#!!81!'#1-74#!#-'8%!*#05#13!&#+%!*#-'1.!*#0."*%
 C23)0 G. ?. C</0a W!'4%(#5!!*#/'!"0#!!3041!5*.4!4'#44!!3%!'2#%!&#-!!*!#"#21!&/

"Ka.0+4-+*, H3+2,=+*, G+3?/-+4, 614 F.Y.G.2a 661, 666 (1994)
!6#-54!9/!*6-+-,)4!-)-5!-"!!-#7-"!60%!4*+%4!'15!*&--*.#%!&)-/!&-'8,)4!&-+,)4%!+!. !/5
!/,3!#/'!4-%#)#$#/!!0#8,1!43-("!6-(1!-#7-"!60%1!6#-5!!"#,!4%-*'!'5(%!('#.!#,!4-(#21
!!--/##+'+ !-!-) !#/' !68 !"2(4 !$5&() !5," !*/("8  "2*.0”  !"2&8/+,"-  '+  /#%1 !(61%-0/
!!"#$%4!!*!#0#8,!4'"#4!#1!&#+%!-#/'4!-0"#'04!'5244!3!8035%!4%8244!0)-'$+#58.

"$(774&!%1%!$%&$%!'"2#.(/!,4-%#)#$#/!
"&-/"#'!!*!+'!/!#!*&-'./!&-!"$%!!*!&0#-'./!!&(!9*%41!2.--0/!0/,!0#'%! !/2
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!&-)#*/'4!3#7+%4#-*)/!&-0-3!!&4!6#-%4#'5.!/"#'!#/!4."*%4!/"#'!"6#8-21!/7%)4
!!3!9%02%!/"#'4!'*/8!*'#%/8!/4"4."*%1!0#!!304!!1#2!5!-4!-8!5*.4!0/!&-!3%*
!&-51#3&!4'+%1!!"$!!&-8-*%%!'*/!&-'./4!3#7+%4#-*)/!!4*+!*-1-$+--1#/!/7%%
!/"#'4!!*!#03-1+!3!/#4!9#"4)!)0'./!3#1+!!$4'$*%!-*)/#!&-(#!#8-2"!*&--!/-7#2
!6--)34!'*/8!4-!3!9%024!!60-)*!0-3%*%#5.#!0-1-$+--1#/!43-1+8!1#'!!&4!!0*%*%

/6"#-'#4!0-1%!5!-4!0/7#4!!*!4'+%1!$"*%4#0-1!03'84!!3-(%

!.$"%!' !+/-! .46! .'

!5!-4!-8!0#3$1!/"#'4!6.1?/!#1*!*-)*4!&-'+%4!(#21!5+%0)!#,!4%-*'!0'(2%1!*'#%/8
!/"#'4 !!3 !!-$4! !*- !&/ !/-4 !4, !'*+41 !4!#3* !4!/*4 !"#-'#4 !57% !0#!!304! !:#*.
!6-5#+2"1 !5+%0/ !*4-(#24 !0/ !'-414! !0)%#!3 !"#-'#4!# !5!-! !124* !&-+,)! !0#-'./
!0/ !-3%*%#5. !6"#/1 !22-1 !'*/# !*4-!()/1 !&-5'#!4#0-1 !03'84! !4)#'./! !3-(4*
!98!!3!:2#)!!1/!*#,!4%-*'1!6#-5!!2-21!*%*-!4,!6-5#+2"!"-!()/4!$"*%4!!*!45%34

"0#'./!0#)-5%1!#)0-)*!6-5#-+2"!68#!68%#'./!!4-!()/1!#)0-)*!6-5#-+2"!(-7/

"27+4/ '()*/ (4)

!!* !43$#% !6#.1/1 !#+23* !0#)#* !0#3-10 !*#!*1 !6#-54 !5.#/ !!"#$ &'()#*+(' !6--)31
!&-%08 !4'#3 !!3 !#3-"#4 !40#5!-1* !45!-1 !4+23 !0#3-104 !0./ !"&-5!-1 !0#!!304
!43(") !*3*0 !018 !40--4 !'*/8 !"#%!3)# !4."*%4 !/"#' !-5-#!3 !#!"#$ !'*/ !*&-!#(2
!4'12!'*/!*&-5!-!0/"#'!!#01!&3!4)"!1/4!"4-)"#/!!3!418'*!'./!!403*"%1!45!-4
!4.##'4!-0#'-*!!4'+%4!!3!4.##-5!4/"#'4!"0#!!304!!3!0#5-3%4!0#!1.1!'1#5%!-8
!4-1/!!3!'2/)!68!#!*0-)-%!0#!!304!4'13!401!-8!&/!!'2%)!&-!#.4#0-11!"4'$*%!#
!68##%8 !"40-1! !&-!#.4#0-1% !45!-4 !''.#*0* !'./! !0-11 !0#4*! !45!-4 !!* !4-./#
!4).1#/!4,#"*/!!6#'./4#!'*3#&-)*4!&#-1!"4,#"*/!9!4%1!#01!0/!'+1!!1/4!!3!'2/)
!&-%#54 !'#34 !!3 !&-)%-2 !!* !&03"#4 !/#4 !4-)%-2% !5./* !'#3 !0!.%1 !4+#!8 !45!-4
!4/"#'4!5()!43-10!#*-(4!1/4#!45!-4!"0#!!304!!5*.4!!$#1!#,!4).1/!.8#)!!"0#!1.!
!'-04!6--)31!&--+04*!-%5+%4!9-!41!"-)!*'4!6#.1/4!!*1!&4!!&'()*!-*")4!+,)4!6-(1
!0#/8'3 !-0* !"40.5) !1/4 !!* !#03-10 !&!#/ !*403-101 !9-*%4! !45!-! !$"*%4#0-1

/1"#,!4+-2"!#'*-/!*&-5'#!4#0-1!0#1'!!*'#3'34

!)$/7"%%"(772&!,4.##'4!-0#'-*!-5-1!0-14!6%!&-!#3!-5!-!0/7#4,!35-%4#!'+.%4!,8'%!*02)84 !/4
!,4.),4#!0#!!304!-3(")!&-)-$+1!!#"-$#!-#4-,!'#0-/,!(2-7/!0#/-'14!5'*%!!,8)%!',#.
!',#. !'6!4!& !'''.<+20,<.Q.?./0/a.'*0.2a/_.3=4/21778d=225d03.Pa_ !$%0"%%"(77/&

"$0#/-'14!5'*%!!,8)%
!&-',4# !&--!()/4 !6-54#-+2"% !!#5( !+!.1 !0-051#34 !082%4 !0/-'+% !4!#3 !#, !4)+2% !/6

"/14!+!.1!#'+2--*!&-'./4
"2!*,4!!-3!!*!"#$ &'()#*+('!6--)3!#/' !/1
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!&4!!#%'()*!&-+,)!6-(1!&-/"#'!3#10!!0#2)!!9-*%4!%!&-'#4!3)%!/!!4,!6-5#+2"
!!*!4'+%!6#5-)!/0D ?. AD3) \+,3.P.0/,2* A.3.DQ< C.D*-/0!6-54#+2"1!*98!"&0)3$!
!9-'34!-/#"'4!0##74!"0#3!71!&-'1*!&3!&-!#.4#0-1!!3-(4*!&-*5#.!4*-%.!618!5!-
!'*/ !*5!-4 !0)(4! !&--$"*% !&-8-!4 !$#+)! !0#*'4 !4!.4 !68!# !*4)#/01 !'1#5% !6-/ !-8
!0)#%201!4+!!5!-4!-8!'1024!'15!!*!#"#21!"&-*5#.!431'/!9*%!!#-'#4!-5-%!/7#4
!&03-10!0/!&-31#04!#22-1!4,!6-5#+2"1!"0#*!.4!#-0#%731!&-"#80!&-'1*!!0%'#(4
!!3!&/!-8!*$0-!/'*-4!0#)!*'4!0!##3!!5#/%!4%#54&!0-!()/4!0#)!*'4!0!##3!!3!/!
!0#-#8,!!0-"#'-/4!4)%/!!1!:-321!0)(#3%4!*4."*%!--.!#!0#-$'"!!0#8,4!!*!4'"4
!0#'*"/ !!8 !4%2. !#, !4+-2" !-8 !4/') !"40.5) !43-104# !*.!7 !/! !4, !6#-2-) !!1/ !"&5/4
!4+-2"!!2-21!##-4*!0#1-24!!3!5#%3/!"4-!()/1!&-!"$%!5()!&03-101!#.-!7-!&-'#4*
!55#%04!!$"*%4#-01!#7!/)!641*!0#"2#)!0#)-5%1!17%4!0/!(-7/*!'./!!#,!0-!()/

"#,!4-(#2!&3

/&&)* .3 '()* (-)

!(#2%!&-'+%!#3-(4!0#)#'./4!&-)*1!"45-.-#!05.#-%!4)-/!0-!()/4!4+-2"4!'5--%!'%/--
!$"*%4#-01!!#3-(4!*!*%!!*4-!'$2#/1!"!1#+%!$"*%!0#)-5%!4%81!$"*%4#-01!!4,
!-)* !5() !43-10 !*-(4* !1/1 !'1#5 !6#*/'4 !4'+%1 !"5.#/ !641 !6#-54 !'*/ !0#3-10 !-0*
!5'*%!-5-+"!"0#-#*'!!98!!3!#.##-5#!#-)1!0*#!*1!0-)-%!!!304!-8!#).1/!'*/!&-/"#'
!5() !0#5*.4 !#!$#1 !4'$*%4 !0'-+. !'./! !9/ !*&-/"#'4 !!* !#, !43-1+1 !#8%0 !4.##'4
!0!1#2 !/-4 !-8 !4).1/ !40#/ !4+51* !4/"#' !'*/ !*45!-! !1/1 !'1#5 !-)*4 !4'+%1 !"1/4
!4'2%)!4).1/4!9/!*1/4!5()!&#*-/#108!&)%#/!*(#4!/!!"4-1/!57%!0-)-%!0#!!304%
!&--,8'%4 !&-+#%-)4 !5./ !"#.5) !0#3-104 !-0* !"(#,4#-)1 !05-'" !-5-! !/-14 !'154# !*&/!
!-"!8!3!0#*()0%!0#'-4,!0#1#.!-)"1!&-/"#'4!0/!1-74!%!3)%-4!!6#7'4!4-4!4--.5!
!-*")!+,)!&4!!&#'(!!/!&!&-'#44!-"!8#!*5./!57%!*$0#!!304!!*!+,)!#)%%!3#)%!&!5!-4

57"'./4!574!6%!*$&-!!30%8!0#3$1!#).1#/-!&/
!'1#5 !4, !4'+%1 !"'0#-1 !44#1(4 !0-$#"-*4 !4/8'3! !4%#5 !4'+% !3-(4 !5)!-,##-)1
!4-1/!-8!4-0#'1.%!0./!!4'"-2!4)$+4!014!"31*#!*%.!0#)1!0#5!-!-0*!!6%!/!1/1
!051#3!"4.##'4!0#-#*'!!98!!3!4.##-5!'*/!*A%?/!!0/,!4'"-2!4'1.4!"0-)-%!41!!!30%
!1/4!!*!-#+!4!!#"-$4!!*1!0#-#*'4!!*!63#-2!!0#+#+,!68/!0#5!-4*!4).1/!0-!/-7#2
!"&#*-/#108 !*(#4 !/! !9/ !*4'$*%1 !'+.) !/#4# !&4-1/ !0#*'% !#/7#4 !0#)14 !"#-0#)11
!"40.5)!1/4!03-10!9/!*4'8#4!0#)14!03-10!"40'1.!!4'"-2*!'#"-24%!41!4',.!014

'/14!6"#/1!0/,!+%-)!&-5'#!4#0-1

e...,<+/3 0.3a4</P4 -.*4/a+3 *. -.==.* 02' aD,) ._ -23+ '24 .'+a ,. ,<+ 

 92'3+*-+ ?. P+=Y3.B+4</3+ CC, [2006]!'&(!#/'!"[2006] @f9K C/?. 1 (C/?. KPP+20) !/0
!"2 bCL 363 (g.A.)

"GD00/?2* ?. \..a) (2001) 207 C.9.L. 562 !57
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_2,<+3. E+ 4,2*a4 /* 2 ?+3) a/__+3+*, P.4/,/.*. E+ '24 ,<+ 200+Q+a P+3P+,32,.3 
._ ,<+ 2YD4+. X* 2* /*hD/3) /*,. 2* 2YD4+ 200+Q2,/.* ._ /*,+3+4,4 ._ ,<+ 200+Q+a 
P+3P+,32,.3 2*a ._ ,<+ -</0a3+* 24 ,<+ 200+Q+a ?/-,/=4 23+ P.0+4 2P23,... ,. 
/=P.4+ 2 aD,) ._ -23+ .* ,<+... /*a/?/aD20 P3._+44/.*204 /* _2?.D3 ._ ,<+ 
200+Q+a ?/-,/=4... 2*a 2, .*+ 2*a ,<+ 42=+ ,/=+ /* _2?.D3 ._ ,<+ 200+Q+a 
P+3P+,32,.3 '.D0a *., Y+ 42,/4_2-,.3)."5%

!4.##-5 !-*") !!#"-$ !9!4%1 !'*/ !0!"#$% !!* !4'+% !$"*%4#0-1! !3-(4 !5(45)+1
!4'$*%4*!'./!!"41#'+4!40."*%!-)1%!5./!-5-%!0-)-%!0#!!304!4'13!-8!4!*!!"$%!
!5() !43-10 !4*(#4 !*0!"#$%4 !!* !4-0#)3$ !'151 !4'-+.4 !9*%4 !0/ !+-2"4! !4$-!.4
#0#7'/1!&(!*68/!5/"'134!6%!,0#)#'8,!'#,.*.!!*!0-!#"-$!4+-)8$1!*#%-*!!3!!"$%4
!4!34!#,!4+-)8$1!*#%-*4!'*/!&-!"#$%!!*!&-5./!&-'+%!$"*%4#-01!!#3-(4!0-'14
!"4.-8#4! !'*"/ !4-4 !/! !'*/ !&-'#44 !5./ !57% !0-)-% !0#!!304 !'151 !0#)#'8, !&!7/
!+15*!5*.4%!4/7#08!#!!&'()*!+,)4!!3!!"$%4!0/!5#*.4!4'#44!310!&-'+%!&0#/1
!-5)+4 !$"*%4#0-1 !!* !#0$!.4! !2-21 !40##-4 !4!/ !&-'+%1 !0-/+-'%/4 !4+-2"4 !"#1
!0/!1-74!%!3)%-4!!6#7'4!4-4!-5)+4!$"*%4#0-1!!*!-,8'%4!#+#%-)!"43-104!0/!0#.5!

55"9*%41!#1!6#5/*!!#+-*!3!0#*()0%!0#'-4,!0#1#.!-)"1!!"$%4
!!3!40)#!0!0#1+31!#01!0/!+51*!'$/-8-2"!5()!1/!!*!43-10!4)#5-)!525)!$#+21
!&-'./#!4-1/!-8!014!4)3$!*,0#)#'8,!'#,.*.!0#37%/1!!#"-$!4'13*!'./!!"6$1!-1/8
!#-0#)3$%!0./!"4!/!4-0#)3$%!014!41!4',.!&-*5#.!4)#%*8!'./!!"0-)-%!41!#!!304
!6-1!*40.5)!1/4!03-10!"4."*%4!-)1!'0-!!#0).1/!0/!4!-(!/"#'4!-8!40--4!1/4!!*
!*&--*-!*!&-557!-"!8!/!#!*#!*!!"#$%4!-"!8!+'!0#'-4,!01#.!1.!/"#'*!6##-8%!*'0-4
!5#(-)!-)"1!#0#/!1-70!0#!!3041!5#*.4!-*-!*!57!-"!8!/"#'4!!3!41#.!0!$4*!6##-8%#

"&-2'$)-/
!0#)-5%!4%81!$"*%4#-01!0/!&(!#+-234!&-!"$%!5()!&-'#4!!*!4,!(#2%!0#3-10

 A ?. K,,.3*+) G+*+320, [2004] 3 F.k.9.L. 145; A ?. K,,.3*+) G+*+320, [1999] 2 !5%
"$&!6--)3!'6!4!&!F.k.9.L. 296

"G. (X.) ?. LD4-< (2000) 179 D.9.L. (4,<) 336 !5(
!-)1!'+-31#!&-!"#$%!!*!0#3-10!!3!4-0#8!*41#!*#,!0-!#"-$!4+-)8$!!*!40#!-3-1!6#-54 !5/
!4+23!0-'14#0#7'/1!0-$"*%4!0#'"24!"#,!4%-*'!'5(%!('#.!*&-!"$%!5()!&4-0#."*%
 m/4-< f+*a), 3(./ $*' 1.9:* $. $*' &';:*: =.6 >*.90?!'!*%!!*#/'!"41.'41!981
 $*' 5'@"0 >4#$'/ A'#B.;? $. A':.7'('? C'/.(+'# .2 1*+0?*..? >'D9"0 E89#'F 5 K\.
 `. Z. G@FD@L W 9. 207 (1996); b/*+3 Z.+0, ,*'("B+#$#G 5+"8+0+$4 $. $*' 3"0#'04 E::9#'?
 2.( H;?9:+;@ H009#.(4 C'/.(+'# .2 1*+0?*..? >'D9"0 E89#' — 19((';$ A'/'?+'# ";?

"J(.B.#'? >$"$9$', 11 Z. 9. W E@K9HE 45 (1996–1997)
 b02*a+34 ?. C..P+3, 706 K.2a 589, 591 (\+. 1998); H3+23 ?. G/004, 69 C20. KPP. 4,< !55

"1341, 1345 (C,. KPP. 1999)
"b2/30/+ ?. P+3,< 2*a m/*3.44 E+20,<-23+ FEG H3D4, (2004) G.9.H. 1200 !52
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!*0-'14#0#7'/1 !68* !*'0#- !18'#% !0-/+-'%/4 !4+-2"1 !6#-54 !!1/ !54"&-2'$)-/ !5#(-)
!!3!:2#)!56"4,!(#2%!0#3-10!0!1+%4!4+-2"!/#7%!!60-)!*0#'./!$"*%!0#$-*!!5#(-)1
!!#5( !+!.* !/#4 !0#'./ !0#)-5%1 !4+-2"4 !6% !0-/+-'%/4 !4+-2"4 !0/ !5.--%* !4% !*98
!+!.8!*&4!*!&-*#'-(4!03-10!0'(2%1!4,!5()!4,!&-*-(%!(#,#-)1*!0#)#!01!+2#3!4)%%
!!*!'./!+!.!51"K"/#$'+;!6--)31!*!*%!!*4-4!98!"&-5!-4!!3!0'#%*%4!1-12!+1/%4%
!47#")!40--4*!0-!#"-$!4+-)8$1!+23!3!!-3!!'8,#4*!-"8!*-5#.--!/#4!:/*!3!4+-2"4
!&-!"$%!#3--2!40#37%/1!'*/#!*-*")4!!#"-$4!0'(2%1!0-'14#0#7'/1!0%-#2%!4"#+01
#0#7'/1!$"*%4#-01!03'84!!#3-(4*!&-'+%4!",&4-0#)#'8,!0/!',.*!.!&4-!"#$%!
!#%*/#4* !&-'#4 !-"!8 !&-!"$% !!* !0-+-,)4 !0#-'./4 !0!/* !0/ !&4 !:/ !#!34 !0-'14
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!0#!!3041!#%*/#4*!&-'#4!!#%'()*!&-+,)!!!"$%4!!*!#0#-'./!05-%1!0+2#3!/-4!&(
!/!/ !*0-/#"' !0#)!*'1 !1#'! !'1#5% !6-/ !4, !5.#-% !'*+41 !!1/ !*6-$+ !4-4 !'*/8 !5!-1

"-*")!!#"-$!&-+-)3%4!&-!"$%!!*!0#)!*'1
!4, !$"*%#0-1! !"&5/ !0#-#8,! !-"#'-/4 !$"*%4#0-1 !0+-2"! !2.--04! !*- !*:#21!
!4+#!!/-4!-8!4)3$1!-/#"'!!#"-$!!&05!-!&3!#)"!'*/!5)!#4%!&-'#4!(#,!!*!43-10!43-(4
!\D*-<<2D4+*!0)#%201!4+#!!&@/4!-8!#'12!9/!*'15!#/7%!/!!&-/"#'4!"4%-*)!--*+1
!#5!-!&3!4)#"!*1!#0%#*0!9#*%!!-58!*5!-4!!*!4'#44*!/-4!40#3%*%!'*/!*Y) P3.n)
!:/!&-0-3!#!#"#(!!0'0#-%!4*-!"!!#5!-!0/!981!:*#.#!*9'#7!/!!!-/#"'!!#"-$!0!1+!
!45!-4!4/7<4!&-#2%!6%,#+'"!'./!#!*0#-#*'!!&5*.!!3!#.##-5!&-/"#'4!"&--.!0)82!
!4'2%)!/!!4*5.4!401#08!"0)%#/!4."*%!!7/!4%*#4#!0%-#2%!4"#+0!!4-'#4!0'#%*%%
!*&-*5#.!4*-%.8!9*%)*!*9#'/!-$"*%!+1/%!'./!!+'!"4'+1!!#*'#4!/!!'*/!*4-'#4!
!0-3$#%!40--4!&-/"#'4!!*!0-)#*/'4!&0).1/!-8!$"*%4#0-1!0/!3)8*!!&-'#44!#.-!74
!-8 !4)3$1 !-"#'-/4 !6-54#0-1! !43-10 !#*-(4 !&-'#44 !"&4-5-! !4',.#4 !45!-4# !*0-)!*'#
!-8 !31+* !6##-8% !*&-'#44 !01#$! !+2" !6-54#0-1 !"4'"#4 !4."*% !--.!# !0#-$'"! !&0#8,

27"&01!!3(#)1!4$!.44!0!1+!9-!41!&-'#44!0/!#"0-*!/!*!981!#3$!0#-#*'4
!0#*'%#!0-14%!&-5!-4!#/7#4!&-'+%4!1#'1!:&-'+%!&0#/!!81!4+-2"!!:0#*%4!4%
!/!*!''104!'15!!*!#"#21#!*$'0#-#!4)*!!53#!&--3#1*1!!.4&!&-)#*!6%,#-+'"!!&4-'#4

 K0,<2D4 )$K"/#$'+; !6--)3 !'6!4!& !k2=4,+/* ?. \23?24,/, 692 K.2a 781 (C.**. 1997) !54
 ?. C.<+*, 756 K.2a 1166 (P2. 2000); A/3a ?. f.C.f., 868 G.f.2a. 767 (H+n. 1994);
 /̂*+)23a ?. !'5#3 !#/' !"D.=/*/QD+O ?. m+00), 786 G.f.2a 749 (H+n. C,. KPP. 1990)

"0-+!.!4%-*'!+'!#,!"m32_,, 828 G.f.2a 248 (H+n. C,. KPP. 1992)
!6!4! !4+-2"4 !68# !*\.*,.)2 ?. A+Y+*4++, 761 P.2a 285 (C.0.. C,. KPP. 1988) !'#/' !56

"9*%41!#,!4+-2"!!01.')!0#2.--04!#/'!"2%!*,41
"54!*,4!!-3!!*K"/#$'+;!6--)3!#/' !51

"55!*,4!!-3!!*,('"(!6--)3!#/' !50
" +̂*+=2 ?. F+,<+302*a4, [2003] 1 b.9.L. 552 !27
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!+!.1!&--+4!:#(&!4$!.4!0#53#!*4.##'4!-0#'-*!6#(8!3!6--)31!&-1'#3%!#-4*!&-'./4
!"0'*'*1 !4)#*/'4 !4-!#.4 !40--4 !&-/"#'4 !0).1/* !:/ !3 !$"*%4#-01# !$0#)-5%4%
!!*!:24!!3!4--.5!'$3%8!45-./!40--4!0#)#*4!0#)-5%1!$"*%4#-01!1#'!!*!&05%3
#108!#0#/!0'(2%1!4!!8)!#,!'*/8!5!-4!03-101!4'84#!*/"#'4!5()!&-'#44!0#3-10

2%"43-10

5&"12 4:&*/ ,&1&#+ (7)

!+!.!#.-)4*!-"8!*.-)4!!*-!*0-$"*%4!45%34!2-211!&-5%#34!&-+#%-)4!0/!6.1/*!-)"!
2('0+#!.%1!0#-#)*!6)-/!0#/14!0#5#+)4!-8!*4-(#21!#+23*!$"*%4#-01%

!#/ !-)%, !-*") !+,) !*!*%!& !+,) !&'() !68/ !31#04 !4'#4! !-8 !/-4 !4.)44 !3 !#3+ !"%
2/"$0#0-%7!

!*'5)4!0#(4)044!$'5)$2!!&/041!#!3"!/!!&-/"#'4*!/-4!4.)44!3!,&2).,/ !"(
!6"#/1!4'+%4!0#1-2)!'#'-1#-/1!'1#5!&-'+%4!!*!!#5(!+!.1!"3#7+%#-*)/8!&4%
!!"#$!0*'"1!*98!"5!-4!!*!#"#(!#!#--.!!0--5--%4!4)824!4'2#4*!'./!!+5+#5%
!0-1-$-,#" !#31+* !-)"! !'#3 !0!.% !!* !4%#-+ !0/ !!#!*! !'*"/ !4-4 !&'()#*+('
!6-$+4 !!7/ !4--$) !!* !4%#-+ !!#!*! !&#+% !4-4 !'./ !4'+%1 !"0#!!3041 !'1#5%*
25"0#%734!!*!4*!#.1!0)--"/0%4!0)#%20!1+3!&-1'!&-'1*!0#.0"04!!!"#$%4

!+,)!120!+'!/!!#0#)!*'*!0#"7!!9-'7!4-4#!!#8-!4-4!/"#'4*!/-4!4.)44!3!,;"(: !"/
!4+-2"4!"5!-1!0#!!304!!*!43$#%!6#.1/!!*!4'+%1!&-'#41!3("0!&(!/!/!*5!-!
!5!-!!+,)!120!0-)!*'4!#0#(4)04!-8!0#"7!!9-'7#!!#8-!/"#'*!981!4'-84!68/

22"5./8!&-'#4!#
!*&'()*!+,)4!6-1!!&-/"#'4!0#)!*'!6-1!-01-2!'*+!&--+*!/-4!4.)44!3!",-"$ .)# !"5

!5!-4!03-10!*0-.5)!&-'#44!03-10*!:/!-8!*'#"%1!6-#7%!6-54#-+2"%!+!.1!-8!6--7!!*- !2%
!*-5)!-,##-)4!&!6--)31#!*2!*,4!!-3!!*-!()/4!!"#$ &'()#*+('!6--)31!*!*%!!*98!"0'8#%
!&-'-8%4 !6-5#-+2" !&( !/#7%! !'#%/8 !60-) !-/+-'%/4 !$"*%1* !:/ !*0/, !"5% !*,4 !!-3!
 ED*Q+3_.3a ?. Z.*+4, 722 K.2a 478 (F.E. 1998); f/0B/*4.* ?. !'&-'#44 !0#3-101 !:/
 A2042=, 885 b. GDPP. 651 (D. ^,. 1995); G2')+3 ?. \/a+0_.3,, 595 F.f.2a 423 (f/4.

"1999)
!&-310)4!!*!0-%5+%!4*+1!0'(2%1!#)-)"!*!4-(#21!$"*%4#-01!#+23!6-54#-+2"%!+!.1 !2(
!01#.!!-$4!!*-!&/!0-)#'+34!4!/*1!$"*%4#-01!#)5!4,!6#-5!0'(2%1!":24!!3!4--.5!
!!* !4-1-8' !'0- !-8 !#.-)4 !98 !9'#7!# !*0#!!3041 !5#*.4 !4'#44 !-"!8 !/"#'4 !!3 !0#'-4,
!6--)3!)2!*,4!!-3!!*!"#$ &'()#*+('!6--)3!*!*%!!*#/'!"+"21!&-!$#%!&)-/!0#)!*'4!0!##3

"0-+!.!4%-*'!+'!#,!"5(!*,4!!-3!!*A9#:*!6--)3!)/0!*,4!!-3!!*5"6(';:'
"52(!8%31!*2!*,4!!-3!!*!"#$ &'()#*+('!6--)3!#/' !2/

"&* !25
.&* !22
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!&-'+%4 !1#'1 !"&-'#4!# !&-5!-! !+,)4 !0/ !4124* !/-4 !&-/"#'4 !0#)!*'* !*'%#!8
!+,) !40/7#0* !-01-24 !'*+4 !0'*'*1 !0-,8'%4 !4-!#.4 !/-4 !/"#'4 !!* !#0).1/
!+.'#%!4-4!/!!5!-4!*0#1'30%!4.##'4!0#-#*'!#-4!/!!#,!4).1/!/!!!"&-'#4!#!5!-!

24"&'528!&-8*%)!#-4!4."*%4!--.#!*#0-1%
!0/!4+-2"4!40.5!3#5%!*4!/4!0#5#2-4!!8!0/!$"*%4#0-11!.-8#4!!60-)!68/!&/

:#,!43'84!!-$"*%4!2-214!#4%!:&-5!-4!0#3-101!4'-84!3#5%!:&-'#44!0#3-10

.+5#$%! !,%/! &$ !.2,6!& *+2'%+1! .(

!6"#/1 !*&#+% !!!81 !*- !&/ !/-4 !0#)#*4 !0#)-5%1 !$"*%4#-01 !#5+%04 !41* !4!/*4
!&/!40--4!4!/*4!*'%#!8!"&-5!-4!-'#4!-"!8!0#'-4,!01#.!&-/"#'4!!3!!-$4!!*-)#'+3
!/!!+,)!3#)%!!-58!0#'-121#!0#'-4,1!(#4)!!0-$"*%!41#.!&-/"#'4!!3!!-$4!!&#+%!*-
!*41'!0#1-*.!#,!4!/*!!*-!0-$"*%!4)-.1%!"&-'#44%!&(!/!/!*&-5!-4#&-!"#$%4%!+'
!0/!+#51!!9'#7!6-/!-,/!*4'#44!-"!8!/"#'4!!3!0-$"*%!41#.!!-$4!!&#+%!6-/!&/!68*
!!*!#%#-+#!+,)!!*!#%#-+!*$0#!*'04&!41#.4!0'"4!6#(8!*!,)4!&-1-8'4!'0-!!*!&%#-+

"+,)!!41#.4!0'"4!6-1!-01-2!'*+
!!* !4!/* !*0-%5+% !4!/* !4)-4 !41 !05+%0% !4+-2"4* !4!/*4 !*0#'./ !&-!-%1
!*-* !4-#/'4 !0-$"*%4 !0#-)-5%4 !-4% !#%73 !0/ !!/#* !$"*%4#0-1 !"0-$"*% !0#-)-5%
!!* !4, !&#.01 !&-+2#3 !'*/8 !0#"-53 !&-!1+%* !&-!#+-*4 !&4% !*#, !4-(#21 !3#1+!
!&-!#+-*!!3!#!#88!#1#'!12)!6#-54*!5%!%!0#'"21#!4+-2"1!6#-3!*68/!"&-5!-1!0#!!304
!4+-2"4!0/!#.)4*!&-!#+-*4!*68!&/!*&4%!"'#4$!-$"*%!.#0-)!!3!0#."#!*0#-)-5%!!*

:&-'#44!0#3-10!0/!:24!!3!0#.5!

2(&'*+2('* "$8" 2) ,&"-"$&2#$#4/ (4)

!*4!/!0#1-2)1!5.#-%1!*/"#'4!!*!$3%8!0-53!14#!0-'+-34!#01#.*!4*-(5%!4+-2"4
!*#!*!!"#$%4!01#$!&#5-+!!!#3"!!0-$"*%#!0-0/!1-#.%!/"#'4!26"!"#$%4!-"!8!/-4
!4%81!31+!*4%(#5!!*-!()/4!$"*%4!"51!1!/#4#!*6-$+4!/#4!#)-)"!*!&-'+%4!(#21!'*/
!'1#5%!'*/8!&(!*#!*!!"#$%4!-"!8!+'#!9/!0#'-4,!01#.!0!$#%!/"#'4!!3!-8!&-'*+B4
!*0#-*"#.1!!#3"!!/"#'!!'*"/!!/-4!4'$%4!*4/')*!-"8!"#-'#4!0#37%/1!!3#"4!6-$+1
!0/ !*-5+4! !#-!3 !/4-* !-!1% !*!"#$%4 !!* !0-/#"'4 !#0--31 !6#'0"1 !0#5+%04 !9#0

21"-*-!*!57!!*!#0.##'!!#1-!#0%#*0

"&* !24
 X ?. A+a_.3a4</3+ CC, [1995] 3 K00 @.L. 353 (E.9.); P.'+00 ?. A.0a2O,!'4-!()/1!98 !26
 [1998] 90.)a'4 L+P \+a 116 (C.K. 1997); KA ?. 9++a4 H+2-</*Q E.4P/,20 FEG H3D4,,

"9*%41!41.'41!#,!4+-2"1!6#5/!"$5''?#!6--)3!'6!4!&![2004] @fCE 644 (g.A.)
"2!*,4!!-3!!*!"#$ &'()#*+('!6--)31!1#'4!05%3!40--4!#, !21
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"#-'#4!57%!0#!!304!!:#*.!5!-4!0/!'-0#4!!!#!3!/#4
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!&-/)01!0#/-)!/"#'4#!*!#"-$!0!1+!!4)#"!!"#$%4!'&-5574!-)*!6-1!*-,#.#6-3%!*-%824
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"%20%!.,2!*%004##,)*04!*4!#.4!0#-#8,!+#.!!53/!82!*!*%!!*#/' !20
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"J(+;:+B0'#, 29 Z. \@D. @HEXCG 275–280 (2003)
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