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Disciplinary File 1/2023
In the matter of Student A and Student B (hereinafter: the Students).
January 4, 2023

a.

1.

Decision

Introduction

It should be noted that writing the decision in this case was slightly delayed in view of my desire to
have a conversation with the head of the program' and due to the unusual load of decisions that have
landed on my desk in the past few months. As is required with regard to prolonged proceedings, this

matter will be taken into account later with regard to punishment.

. Now to the point, the two students are studying towards a master's degree in psychology at the Baruch

Ivcher School of Psychology at Reichman University (hereinafter: "the Students"). The two students
were charged with a disciplinary complaint (dated October 24, 2022), based on a detailed letter of
complaint, including a number of appendices,’ on behalf of the course lecturer, Dr. A. (hereinafter:
"the lecturer") and the head of the program, Prof. A. (hereinafter: "the head of the program")
(hereinafter collectively: "the complainants"). The disciplinary complaint attributes to the two
students cheating on a term paper and/or infraction of provisions relating to a term paper in an
"anonymous" course under the instruction of the honorable lecturer. In light of the severity of the
alleged acts, they were accused in the disciplinary complaint of violating sections 2(d) and/or 2(f)

of the University's Disciplinary Regulations (hereinafter: the "Disciplinary Regulations").

. The Honorable Complainant of the University, Ms. Orly Shaked, the protocol registrar, Ms. Orit

Laser; the honorable lecturer, Dr. A, and the Students themselves, who decided not to be represented,

were present at the hearing held before me on Tuesday, November 11, 2022 (at 9:3 0 a.m.).’

! With the consent of the parties in the case, of course, and with the goodwill of the honorable head of the program.

2 The appendices include the exchange of emails between the complainants and the two students; the term paper of the two
students which is the subject of the accusation here from June 29, 2022 and the term paper which was copied in parts dated
February 22, 2020.

3 As required, 1 asked the two students immediately at the beginning of the hearing why they were not assisted by the

university's excellent Student union representatives. I was told by them that they had indeed consulted one of the
representatives, but in the end they decided to come alone and lay out their truth (p. 1 of the protocol). It is indeed their right
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The order of the hearing was that first the complainant, who asked to have the lecturer testify,
was heard, and after she testified and was heard, the two students were heard and again the
complainant. All parties responded as usual to my questions. Towards the end of the hearing, I
exceptionally asked for the parties' permission later in the hearing to hold a personal conversation
with the head of the program (the other complainant) and to hear his position on the matter of the case
before me. The parties kindly agreed to my request, and therefore, on December 22,2022, I had a

short and important conversation with the head of the program.

The Question of Guilt

As warranted, I would like to begin with the question of guilt regarding the offense of cheating on a

term paper and emphasize that the students confessed to the facts that produce both the offense of
fraud and, as a result, the offense of violating the regulations with regard to the same term paper. It
should be noted that the detailed confession of the two students was given both before the hearing
before the complainants and during the hearing before me. I found the confession to be authentic and

sincere.

In light of the full and immediate admission of the two students to the grave facts of the complaint, I
found them guilty of violating the two sections of the complaint: sections 2(d) and 2(f) of the

disciplinary regulations.

It should be immediately stated that it is necessary to credit the two students with the fact that they
took full responsibility for their wrongful actions and confessed to the grave accusations, while
expressing genuine remorse.* On the other hand, this is a very serious act of partial copying from a
term paper submitted about two years earlier to a lecturer by Student C, without her consent, which

should be noted. In this context, we should reiterate and emphasize that we, the lecturers who

not to be represented, but it is doubtful in my opinion whether this is the right decision [For the importance of representation in
general and in disciplinary proceedings in particular, see and compare: Assaf Porat "On the Right to Legal Representation in
Disciplinary Proceedings — The Special Case of Disciplinary Law in the Army" Law & Business 16 469, 472 - 492 (2014)].

4 In the students’ words: "This is so not me, I apologize so much, no words can describe what I'm feeling, I wanted to end
with dignity" (p. 3 of the protocol); " ... It fell on a difficult period for both of us and it just progressed, we did not plan”
(Ibid.).

Reichman University (IDC Herzliya)
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read the works submitted to us by the students, assume that this is an original work that was
conceived, written and edited by the students independently. Whenever a concern arises in our
hearts that the text in part or as a whole is not such, it is necessary that we carry out a careful
examination and if this indicates that the fear of violation of the rules has become a reasonable
suspicion, then it is necessary to file a complaint of an ethical offense based on alleged fraud. If

the necessary complaint leads to a disciplinary complaint which is found to be justified, beyond

a reasonable doubt, then zero tolerance towards those students must be demonstrated and

result in the appropriate punishment that begins with mandatory disqualification, without any

discretion, and ends with suspension from university studies from the aspect of deterrence.

The Question of Punishment

As mentioned, I found that the students should be convicted of everything alleged in the

complaint. It is now necessary to discuss the question of appropriate punishment.

The honorable complainant, on her part, recognized the special personal circumstances of the two
students, but emphasized that it is precisely the master's degree students who are nearing the end of
the program, who are expected to adhere to integrity even more so. This position is completely
accepted by me. Under the unique circumstances of the case, the complainant left the question of the

appropriate punishment to my discretion (p. 3 of the protocol).

The two students, on their part, repeatedly apologized for the wrongful act of copying, while
insisting on their difficult personal circumstances at the time of the offense, as well as the difficulties

that accompany their lives now and the difficult consequences of any punitive measures imposed on

> Tt should be noted that even the lecturer who was asked by me if she insisted on a certain punishment answered negatively (p.
2 of the protocol).
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them. In light of the above, the two students asked to avoid disqualifying the course in question in
which they committed the offense of cheating (pp. 3-4 of the protocol).®

Just recently, as part of disciplinary case no. 19/2022 in the case of a student in a conviction decision
(dated 25.12.2022), I wrote as follows and the following is also true for the unfortunate case before us

now:

All the university authorities will continue to show zero tolerance for fraud, falsehood and

deception on the part of students seeking to achieve imaginary achievements in higher

education, which is built, by its very nature, on purity of thought. Purity of thought does not

coincide with theft of knowledge and hence the special flaw that accompanies such wrongful
acts. It is evident that there is no greater contrast than acts of fraud, falsehood and deception in

the field of knowledge and higher education.” There is no doubt that the main obvious way to

deal with the severe phenomenon of fraud in higher education is through appropriate and

deterrent punishment. (ibid., par. 13) (the bold print appears in the original text).

I seriously considered the immediate and honest confession of the two students in the complaint, their
sincere remorse, the personal circumstances of the two students, which cannot be detailed due to the
right to privacy, and the delay in giving my decision on the matter;® opposite the severity of the
intolerable act; together with the position of the head of the program regarding the need for
appropriate but proportionate punishment and his request that the decision be published (without any
identifying details of course) for the sake of deterrence; I decided that in light of all of the above, and

while paying special attention to the fact that the two students are nearing the end of their master's

¢ I made it clear to the two students that this was not possible and that any case of copying on a paper as well as on an exam
requires, first of all, the automatic disqualification of the course, from the aspect of the rule concerning the fruit of the
poisonous tree (pp. 3-4 of the protocol).

7 Compare D.A.-S.S. 10970/05 The State of Israel v. Horshid Hifa (Par. 8 of the judgment of the Honorable Judge A.
Procaccia) (Published in Nevo, October 19, 2007).

8 In this regard, it can be said that the very fact of the disciplinary procedure is already a punishment, in parallel with the well-
known book of Prof. Malcolm M. Feeley entitled: The process is the punishment: Handling cases in a lower criminal
court (1979). See also and compare Dr. Assaf Harduf's important article "The procedure is the shaming: The shaming of the
criminal procedure" Law & Business 23:411 (2021)
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degree,’ it will be possible, as an exception under the special circumstances of the case that the
mandatory disqualification of the course which is the subject of the complaint and postponement in

receiving the master's degree, will be suffice instead of the punishment of actual suspension.

13. On a personal note, the task of sentencing even in this case was difficult for me, as I said at the
hearing (on page 4 of the protocol) I understand the difficulty of the students, I believe that the
students from the bottom of their hearts do indeed regret the wrongful act of copying and that the
disqualification of the course is enough to cause them great harm. Indeed, I feel very sorry for the two

students, but "think before you act." There is no possible way under the circumstances of this case to

avoid the mandatory disqualification of the course, and at the very least, a mandatory postponement in

obtaining their master's degree instead of the penalty of actual suspension.

14. As a result, I am imposing the following punishment on the students (from harsh to the mild)

(1) Actual postponement in receiving their degree for one semester, four (4) months (120
days. The postponement will take effect from the day upon which each of the students
will have completed all academic requirements in full, and will be entitled to receive
certification of eligibility to receive the degree.

(2) Disqualification of the anonymous course under the supervision of Dr. A.

(3) To eliminate any doubt, if, heaven forbid, another fraudulent offense is committed by
the two students or any one of the students and they (she) will be convicted, then their
sentence will be immediate permanent expulsion and they will not be permitted to

complete the master's degree at the university.

% In the words of one of the students: "This is the last course and the last grade" (p. 3 of the protocol) and in her friend's
words: "I have finished, I am submitting my last paper" (p. 4 of the protocol).
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d. Epilogue
15. As stated, I found that the students should be convicted of both sections of the complaint filed against

them and punished as stated in section 14 under the special circumstances of this serious but unique

casc.

Both students have the right to appeal my decision before the Appeals Committee within 30 days,

as stated in section 5 of the disciplinary regulations.

This decision will be published without mentioning the students' names or any other identifying

details.

g

Dr. Assaf Porat
Disciplinary Officer
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