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The Interdisciplinary Center Herzliya

Disciplinary File No. 43/2009 - Decision A
In the Matter of Student A — (Hereinafter: The Student)

January 24, 2010

Decision

A. Introduction

1.

The Student finished her fourth and last year of Law and Business Administration at the School
of Law of the Interdisciplinary Center and she is currently doing her apprenticeship at a law
office (after receiving lawful approval).

The Student has been accused of sending another Student (Student B) her final homework
assignment which constitutes 15% of the final grade (hereinafter: “the paper”), that she and her
fellow student (Student C) prepared for the course “Marketing in the Far East” (hereinafter:
“the course”) taught by Dr. Ron Berger. As stated, the paper was given to another Student who
copied it. In this manner the Student aided another student in copying the paper. This act, inter
alia, constitutes an infraction of clause 3(b)(e) of the Disciplinary Regulations of the
Interdisciplinary Center (hereinafter: “the Disciplinary Regulations”) and an infraction of
clause 7(e) of the Academic Regulations of the Interdisciplinary Center (hereinafter: “the
Academic Regulations™). As a result the Student has been accused of offenses under clauses
2(a), 2(e), 2(f), 2(h), 2(k) and 2(q) of the Disciplinary Code.

The honorable Complainant, Ms. Orly Shaked, the Student representing herself and represented
by Mr. Yoav Poisner (hereinafter: “the Student’s Representative”) were heard during the
hearing held before me in the presence of Ms. Shir Peer, the coordinator of the Disciplinary
Committee on the 29" of November, 2009, the 11" of January 2010 and the 14™ of January
2010. (It is hereby clarified that the hearing held on January 14, 2010 was heard in the absence
of the represented Student in accordance with her request)

B. The Hearing

3.

The honorable Complainant repeated the accusation against the Student, i.e. aiding in copying
on a final homework assignment by sending it by email.

The Student on her behalf noted that —

“I did the work with Student C. We worked on it for about 1.5 weeks; work on an article, four
questions. We sent the work to the Teaching Assistant by mail. Two days later Student B asked
for help. I called Student C to consult with her. We spoke on the phone for one minute. She
said to me “Okay send it to him, we already handed ours in”. The next day he again asked
for the paper; needs help. The assignment was for pairs though it could be done alone. He made
me believe that he was doing the assignment alone. I assumed he had not submitted his... I
sent him the paper by email and I phoned him and I warned him not to copy it. He said of
course. A month later we received the Complaint Letter”. (The bold print and underlines have
been added by me — A.P.) (pages 1-2 of the Protocol of November 29, 2009).
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4.b. Later the Student’s Representative clarified that the assignment involved a difficult and

4.c.

4.d.

complex task based on an article in English and that his client only tried to help the same friend
understand the article and not to copy the assignment which he indeed did.

As for the question of the accusations, the Student’s Representative asked to refer to the
conclusion of the statements of the honorable Appeal Committee (Dr. Hillel Sommer,
Chairman, Dr. Orit Tykocinski, Mr. Lior Reshef-Deri) whereby:

“It seems to me that sending the finished paper to a fellow student who has not submitted
his paper_constitutes, at the least '"turning a blind eye' on the part of the sender, to the
possibility that the fellow student receiving the paper would use it invalidly. The ''turning
of a blind eye' in this case is sufficient in itself, to convict the Student of aiding in an
offense. Consequently, when the case involves voluntarily sending the paper to another
student before the other student submitted his paper the elements of the offense
apparently exist. Only under very special circumstances in which the sender had to send
the paper for reasons which are permissible and this can be proven and in_addition the
Student did everything in his power to prevent the student receiving the paper from using
it improperly we could conclude that an acquittal from the offense of sending a paper used
for deceitful purposes would be warranted.”

(p. 4, paragraph 1) (the bold print and underlining appear in the original text).

The Student’s Representative claims that his client meets the criteria of the special case stated
above in the excerpt from the Appeal Committee’s decision. In his words —

“The copier also admitted that she (the Student — A.P.) warned her not to copy and also she
explicitly told him that the intent was to help him with the assignment by helping him
understand the English article. She warned him and said this several times. In this case
there is no turning a blind eye. She told him that she does not permit him to use it.” (p. 2
of the Protocol dated November 29.11.2009).

The Student’s Representative also asked to erase a sentence from the decision in the matter of
the two students who copied the paper, which concerns his client. His intention is to the
statement stating that the Student “sent the final paper without saying anything to her
friend” — Student C — her partner in writing the paper. According to the Representative if we
rely upon his client’s testimony, the letter from Student C and the taped conversation of the
two, it is unequivocally obvious that the paper was sent only after the Student conferred with
her partner — Student C.

I would like to relate here and now to the latter issue before going to the matter of the
accusations at hand. Indeed in my decision in case 32/2009 dated October 13, 2009 in the
matter of the students who received the paper and based on their testimony only, paragraph 3 of
my decision states that:

“The Students copied extensive parts of the work of two other students from their study
track whereby one of them, at the request of Student A, sent the final work of both of the
students without stating to her friend that she did so. But we should note that she
emphasized to Student A not to copy from the work.” (The bold print and underlining are
mine — A.P.).
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As for the Student Representative’s request and in light of the evidence before me, I hereby
determine that the statements emphasized above, no longer reflect reality, as revealed to us
after reviewing all the evidence from all four of the Students involved. Consequently, the
Student Representative’s viewpoint in reference to this point is accepted and we hereby
unequivocally determine that the Student sent the final paper only after discussing the
matter with her fellow student (Student C) who did not forbid it.

Now, for the matter at hand. I heard the parties’ testimonies, carefully reviewed all the evidence
including the material and references brought to me before and during the hearing and my
conclusion is that the Student did commit the offenses and she is hereby convicted of infracting
the offenses under the clauses of which she has been accused. In this context I would like to
clarify that I did not find any basis for the claim of the Student’s Representative that the
case under question meets the very special circumstances which the Appeal Committee
referred to in its decision quoted above.

I do not believe that warning the Student and instructing the Student as she did was sufficient.
In the end the Student copied the paper almost word for word. In this context the Complainant
rightfully asked the Student why she didn’t take additional precautions, for instance by sending
the file as a PDF file or a hard copy, since these precautions would have made it harder to copy.
The Student answered that —

“He is a fellow student. I didn’t believe he would do anything bad. From my perspective
warning him over the phone is the best precaution there is. It didn’t occur to me that he
would do something like this. I didn’t believe that he would do that. I did it for my own
peace of mind. I didn’t really think he would copy it. It never occurred to me. That is why
I didn’t go as far as considering which type of file to send him” (pp. 3-4 of the Protocol of
November 29, 2009).

I must say that I was not convinced by the Student’s response, whereby she repeated herself
four times that she didn’t believe that the Student would copy. Had she really only wanted to
assist the fellow student in understanding the English article, she could have sent him raw
material concerning the article only or send him only the sections from the paper concerning the
article. Sending the final paper in an unprotected file, constitutes an irresponsible act with
the mens rea required to convict in this case.

Moreover, the Appeal Committee determined that ‘“‘only under very special circumstances in
which the sender had to send the paper for reasons which are permissible and this can be
proven and in addition the Student did everything in his power to prevent the student
receiving the paper from using it improperly we could conclude that an acquittal from the
offense...” (p. 4, paragraph 12) (the bold print and underlining have been added by me — A.P.).
Meaning the Student had to prove two accumulative conditions: a. the very special
circumstances for sending the file — and they were not proven at all. b. the effective and earnest
attempt to prevent the improper use — and in this context I already determined that warnings and
instructions are not suffice.

Before concluding the decision as to the question of the accusation and continuing with the
matter of punishment it is appropriate in this case to repeat and emphasize the ruling of the
Appeal Committee concerning the matter of the severity of copying resulting from sending
papers under the pretension of honor among friends or another type of honor —
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From the perception of its severity and prevalence as well as the acknowledgement of the
importance of preventing students from aiding in copying an explicit reference to a
separate offense of aiding another in committing an offense of ‘“cheating through
misrepresentation or on a homework assignment, including infracting the assignment
instructions” is stipulated in the Regulations (clause 2(d) of the Disciplinary regulations).
And we should emphasize that general penal laws allow, under certain appropriate
circumstances punishment of an accessory to an offense. ... In an attempt to deter aiding
in copying by providing the assignment for review, the Interdisciplinary Center
determined in clause 3(b)(5) of the Disciplinary Regulations minimum punishment for
circumstances of aiding which includes allowing another student to review the assignment
or exam as stated below:

""b. In the following cases, the disciplinary officer will impose a minimum punishment as
detailed below:

(5) Helping another student cheat by allowing him or her to see a paper or exam —
suspension from studies at IDC Herzliya for one semester."

Determining minimum punishment indicates the great severity the Interdisciplinary
Center projects on aiding in this manner. (pp. 3-4, paragraph 10-11) (the boldface appears in
the original text).

C. The Question of Punishment

8.

10.

At the end when the entire picture was spread before her eyes, the honorable Complainant
asked to impose on the Student the minimum punishment determined under the Disciplinary
Regulations — suspension from studies at the Interdisciplinary Center for the first semester of
2009/10; she also asked to disqualify the paper as determined in the Academic Regulations.

The Student’s Representative asked to refrain from disqualifying the paper in the course
which the Student completed with honors with a grade of 96 (see the letter from the Lecturer of
the course dated November 26, 2009). Furthermore he presented other material that commends
his client. And indeed review of the material shows that we are dealing with a student who has
contributed to society through different types of volunteer programs and received a letter of
reference from the head of General Headquarters for her military service. All this should be
added to the academic achievements of the student and the fact that this is the first and last time
the Student will have committed an offense in the framework of her studies at the
Interdisciplinary Center.

I feel bad for the Student and those like her who consciously take a serious risk and then ask
for absolution after the fact. “Think first then act”. The Interdisciplinary Center has
explicitly prohibited the custom of sending papers from one to another and asked to deter
such behavior by determining severe minimum punishment. This is in order to engage in
an all out war against this deplorable phenomenon of copying work. An excelling
academic institute must do everything possible to remove the illegitimate phenomena such
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as copying and the enforcers and the judges must assist in this struggle. ‘The students of
the Center need to internalize that the Interdisciplinary Center, which has taken upon
itself to uphold its motto of 'liberty and responsibility'', is serious about its intention to
ensure integrity and virtue within its walls.” (The Appeal Committee’s decision, p. 4, par. n).

11.  Asaresult and after weighing all the considerations with the necessary balance between them, I
have decided to adopt the Complainant’s stand as is and as worded and to impose the
following punishment on the Student:

a. Disqualification of the paper. In this context it is emphasized that the Academic
Regulations determine in clause 7(e) that “Please note that any assignment that has been
prepared will be disqualified if it is given to another student before it is submitted and
is used to write another assignment or copied.”

b. Suspension from studies for one semester, as required under the Disciplinary
Regulations - the first semester of 2009/10.

The Student has the right to appeal as stipulated under clause Sa. of the Disciplinary Code.

This decision shall be publicized without naming the Student and/or any other identifying
characteristic, including the names of the others involved in this case.

Adv. Assaf Porat
Disciplinary Officer
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