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"The belief... was that a notice and take down regime... would help creativity
flourish and support free speech while protecting personal privacy. If that
principle is swept aside and sites like Blogger, YouTube and indeed every
social network and any community bulletin board, are held responsible for
vetting every single piece of content that is uploaded to them — every piece of
text, every photo, every file, every video — then the Web as we know it will
cease to exist, and many of the economic, social, political and technological
benefits it brings could disappear."117
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NN (3R PWRIT PPPNAW AN NP RYY vdwHNA N3 214.0»1waip 0onI0ID
5y 75°0% .pIN2 NITAIM A2IWD 12w 1DIXA NIPNA NXT IR ,NWI NI YW NOR
79033 172 19137 pPINKT WHANWR 7AW 75w OR ©vonn? 1Ina% vdwnn N3
215 sypvan woIn oy (comfortably coexist) NAX

I’ NANITY (vagueness) NINHYR NIIVPITA WHNWR LDWHT N3
7222300 ApRPR T AXILPIT 0D YY LAIDAR DINPIN DX 1022 *1 (overbreadth)

2139 1In Hw pInY 370 208

.193—192 'nya,37 w71 2°vY ,Phillips 1x1 209

,JIRDYT 7930 ,nwI M2 2w N3P YW D°3DRM AR ¥M 03 °1AYIR 1NN YW pnd 170 210
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"If any clause, sentence, paragraph, subdivision, section, or part of this law or the :71pm21 211
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or invalidate the
remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph,
subdivision, section, or part of this law, or in its application to the person, individual,
corporation, firm, partnership, entity, or circumstance directly involved in the controversy
.in which such order or judgment shall be rendered"

.204 W~ v ,Marquan nwis 212

.Qw IRI NATIPA ARDIYA YW AnwnT vIEY .7 oD ,aW 213

.Reno v. American Civil Liberties Union, 521 U.S. 844, 869 (1997) ,5wn% ,1x1 214

DX A9RWY DM 7MY VPN PR VOWAT N2 DY P37 POD YW DPYWT NIIVA DR IRT 215
nwAD .XWI2 719007 NI 0720PEXR 093 DMP OX IR YWD WA 178 NwI N3
.8 /09,204 W”7 ¥ ,Marquan
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IR RI7 DX DIDY 230N PI0,73 Yy 10 210.0°13m 01072 YW nnIan NInd yiny
IDPOR TWOHRM XIT OXI ORI TWYNT DIRY O NI ARING NIRY Pvn
HUIN AN DY NP 2N R DIBY PR PINAW AN Yvl 217.0%0m nonw
218 5w *ond Yy
“criminal prohibition of 9% PR °> vOWMR N2 Yap PN PWLY o3
5y ,5%15 WK ,0710°2 310 YW A qp°n Yy Hn pann 11275 219.alarming breadth”
YW AT 920, AN 220.007%0 12 nw MINIa% q2vn 0B 2NN 171D
nnn ©°9571 OPR TWR 0072 YW 1M a7 ANY 22%0m 71 P *DY nwa Nl
R YIRY TR TR, 7pon non? 22Lnwa miia bw nbaipna mann
NPVIDWR NP2 PRIN DR 07pn I 7D PO pRInaw X7 pIna Yw 191072
n°2 yap ,pInnn ophn xnR nnnn PR YW PEnRn nnd o%x 222.00170p0
PINT NDWW 2151 ,7IRT IR RIT 2D 72YN PN YW HRIWOPYI MINNIT ° LOWNT
NP°Na YW NIWMTa MRy 75 WwID? IWwoHRHPW 1IR3 “fairly susceptible” AR
1K 011 73 YAPI ,PINT NRRR CMARND TV 2108 AR Yy 223,300 nwxn
Y13 012 HY 1A% pRN2 07002 Hw IR0 AR NYA3T DR 09I (DIRA Apwn
TDIXA MIWN NIPNIT PYDI WHNWAY TINNT NWRa ,udwnT N nyT? .01
,ToM IRYIND OMPRI VOPYLY AMT MY DI XY RIAW IO ,PINT DR NIYHWH
225 510 w22 by vdWwnNI N2 1157 224,0WRIT MINING YV 757N NP NN

NX 7 71127 voWNR M2 Py 1 APRa TN People v. Barton, 8 N.Y.3d 70, 75 (2006) X1 216
.People v. Stuart, 100 N.Y.2d 412, 421 (2003) .owR1> N°5°¥DD NIOA™NA RY2 PN Wb
.an°n nanaa nwpPITa 170, United States v. Stevens, 559 U.S. 460, 473 (2010) o3 X1

.People v. Shack, 86 N.Y.2d 529, 538 (1995) 217

.United States v. Playboy Entertainment Group, 529 U.S. 803, 816-817 (2000) 218

.474 'ny3,216 w7 Y°yY ,Stevens nwIn TN LIVY 9 'PYA 204 W77 2°¥2 ,Marquan nwIp 219

NYADI APPPAN 2w NANXIM AN°YON 937 @XTIRM 0513 ¥ 0°1312R DY pInT DR Y nnt i1 220
.9 'my32,204 w7 »¥9 ,Marquan nwo X1

nNILHWY 71970 NMW IR TARN PY 20ID YR A9°In7 Y7RIT DYTIN 73T N1 vWAT M2 221
.9 /nya ,0w 313 DIRY poxnY

NR DWAT? 77013 7% DIRI MONAT 2NN NPWHN DIVPR YT Y PINT DR PrIEa w1 222
IR DIVPRT

w1 2% ,Marquan nw1p X1 ."satisfies applicable First Amendment requirements"” : 1p»a 223
.People v. Dietze, 75 N.Y.2d 47, 52 (1989) 71 00X ,10 'ny2,204

.12/1¥2,204 w771 v ,Marquan nwip 224

"...the text of Albany County's law envelops far more than acts of cyberbullying against 225
children by criminalizing a variety of constitutionally-protected modes of expression. We
therefore hold that Albany County's Local Law No. 11 of 2010—as drafted—is overbroad
.12 'nya ,ow .and facially invalid under the Free Speech Clause of the First Amendment"
nID7 ©°02 Y HvIam WX DM MIXIRA PWRIT PN XIT 1Y TInn bw pna
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0»NPIN~RYA 0°D°Wo 172 1MDRY 2127k MMM NYRT DR 792 0N NYT
ny7 220.02Mm7 NIND DR WY IV 9N PINT NMIRWW 3 ,pINT XYY
DY’DINT 0°7YDI MW 3 TIMIRA ,NWI NI YW 71T DR TR 07
ONYT 79°57 NWHWN W1 PTI 01AY 0% 17w 023772 NIRNIT P70 777302
VIYMT VDWW 1P JWHA 227.217 IR DIMY PRI NPT 22D MORT 7D X7
WIPHA MPY [DIRI WM PN NYINn MLYNAw 3 7Y 217 CudW DX
JPYRD 92 AR PG I AR DNpInR A0 72wnn ,onyIv O nn
;79 228.mm2a%y M127% ,n1avant nPNYCR M MME Y 13 [9R WX PPNT
9y 73 3027 WHIN 3 Snyder NWIDA Yap IR INRT (1Y vDWNAT N°a ,Ywn
o Sw pMPn hama MR 57T YY DMIRIT 0U2IDIMIT 0703
XIT IWRD 7AID NIYRWH WA PTI 01 IYNW MWW 21N DRI LYXIOPOINII
DIXR? X271,2M97 712787 DLW 7IRT P ,NIX 7IRT 7T A2IWR 1010 1on
U

"[R]estricting speech on purely private matters does not implicate the same
constitutional concerns as limiting speech on matters of public interest..."229

DNRIN 133 77 XY Snyder NWIDA IRINKT M10737 %3 LIV NV IR0 TN
Y17 IX QYT YW Qipnn — An3% 1730 5% DwRI YW PMIYR? amTa — ya1 1R
NX NPTANT NDDI 72°01 %X IV O WUW 8137 PY 201 XYIPKRY XTI 20
230 9v9533 117 0727IYNT BT Snyder NWIDAW 7TV X7 DNIPON
X°7 Snyder NW1DA LOWMT N°2 NVYAT *3 AR ,VIYHR NYTI NPRY TN
X971 ,7IpR INIXA YXIDPOINT LT QIR DD N3 AWID ANIRA W37 ANya
WM XY ,7WORTVIDTT WM AR AT WY MWAT 0190 12730 00
WO YY 71T TI0°2 NITMIVA NPUIPINT MPIRIT AT 0N 0Mpna MR
X°2n% wo 120X 171V 0193 710737 5IN2 OX 03,057 DY 13AY 775 NIM0I Mwan
TDIX2 10737 1115 OIPPRY DUWINT DX [31 .°70°37 WY 7AW 77907 X (12wna

Daniel Wiessner, N.Y. Top Court Says Cyberbullying Law X7 .3pI0% PWwXI7 119°n7
Violates Free Speech, REUTERS (Jul. 1, 2014), www.reuters.com/article/us-new-york-
John O. Hayward, Anti-Cyber Bullying 23 X1 .cyberbully-idUSKBNOF64N420140701
.Statutes: Threat to Student Free Speech, 59 CLEV. ST. L. REv. 85, 111 (2011)

.12 'ny3,204 w7 »°¥Y ,Marguan nwab I1X7 .0°13P°N 717 NOIOT INRY DRI 226

.14y ,0w 227

Snyder v. Phelps, 562 U.S. 443, ) 1011273 97m2 2’1 n2byn WK RN PPN ,YwnY 228
Brown v.) @°%X 72310 >9¥2 IR *pRwn pnw? Tyn 1% woxrm (131 S. Ct. 1207 (2011)
.7 (Entertainment Merchants Ass'n, 131 S. Ct. 2729 (2011)

.1215 'nya ,0w ,Snyder nwId IR 229

.14 /¥2,204 w771 9% ,Marquan nwIp 230
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’D3 "IN WHIN? NOM» N2 NIRIRW 71337 VA 2177 YT YR 1M OR
*310 °DY5 NP0 RLIAN L2V VOWNT N2 YW NP 0D WA PP X2 13TIW
NIPIROR DI IR DPNNM QPNRR 0PN I I VI AT 201 3TN .00 0703
noNY ,7own 231o1p™nRi 23pnn vBwHaN PYAD IWIAPIW WRIN NI NN
nwI52 7P2pNRYw AVLRAN AN [DIXI MW AT WHIN PV 1an7 91727 AR5 P
¥ NN 7R Marquan

NWY NI YR WX Nvp Apcpn Yy vwab YRUvIID W wanh
07137 NIZIRA DIINR NI 0T DY oW AnIT NI OX L0737 DIZIX Cania
NR 9DM IPXR WK PIN MD°12 WP mON? ,AmT apdpn Mwak 22inb Y1%y 1270
Y1 °12% NYPVPDR NI PPIYM 03 X ,KO TN 10N WMDY NPNpINT Mot
n*2 WX ,2016 °11°2 TP 1R IO .XD%2 JTRM ,NWI NI YW AYDINT 210N
17157 RAIW NWIT NI PIN 0D pOD NONDXN A1UYIIR NIIN (1LYR vdYNHR
JI0R D NYIIPIT ,NWI NI NIV YANIT QWRIT AWID ANIRA 2320230 R
"[to pJost or encourage others to post on the Internet private, 2WnNa WHNWIYL
D 1vp 2¥ 0°RY 711192 DX ,personal, or sexual information pertaining to a minor"
P7 RPY — "M0°37 WO DR 72223 I AXNA 0D ¥ap vownn n*2 233 anmyh IR
190 %Y 0oIAMA IDIXI — (nonexpressive conduct) N°DIDOPR K2 NINTINT
235 n0375p NUVIDWT NPT PRINA NTIMIY AKX 13 Y31 234 0030

Terminiello v. Chicago, 337 U.S. 1 (1949); :2°X37 "7 °pob DX X7 7 7L nwnna? 231
Brandenburg v. Ohio, 395 U.S. 444 (1969); National Socialist Party v. Skokie, 432 U.S. 43
(1977); Texas v. Johnson, 491 U.S. 397 (1989); R.A.V. v. City of St. Paul, 505 U.S. 377
.228 w7 v ,Snyder nwao1 5 (1992); Virginia v. Black, 538 U.S. 343 (2003)

Mary Zoeller & Vanessa 3 Ix7 .State of North Carolina v. Bishop, 368 N.C. 869 (2016) 232
Miller, Supreme Court of North Carolina Finds Cyberbullying Law Violates First
Amendment, FIRE (Jun. 15, 2016), www.thefire.org/supreme-court-of-north-carolina-finds-
cyberbullying-law-violates-first-amendment/; Mark Binker, NC Supreme Court Strikes
Down Cyberbullying Law, WRAL (Jun. 10, 2016), www.wral.com/nc-supreme-court-
.strikes-down-cyberbullying-law/15768599

.N.C.G.S. § 14-458.1 ."[w]ith the intent to intimidate or torment a minor" ::pma 233

"Here, it is clear that the cyberbullying statute ) 876 ‘nya,232 w”n °v% ,Bishop nw o X1 234
is content based, on its face and by its plain text, because the statute 'defin[es] regulated
.(speech by [its] particular subject matter™

79 NWY NP3 1Dm 0720 DY 7137 °3 ¥apl 1D 03,204 w7 2°¥? ,Marquan nwinb amTa 235
NI INYIDW CYEMRT DX 7II0H KT ,IX ]DIRD NOIM IR HPYOIT X 271 0I0IK T
NWID .J7A7MPR YW 920 IR I NASIT WNT PR PYOAW 77V DX TAPAI WA VDWAT N°3
.879—878 'nya,232 Wi »°vY ,Bishop
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127 7I0UMA ,1PIPDRN YHW DY ,7NWI MIIPI2” NIINA NITAT JDINA TpHNaY 1YY
PDON R°71 X ,PINR 2w NP2 0poR Y1307 AYIPY 7 nI1x 236.77%7 7112 717
1PN PPIN TWRD NRT WY 212X IR ,IOR LI 212 anIRD DR 7030 Nasw
237 yowni N 2 Hw PNIYR NRY PInd

HRIW VOWNT NIYN YW I AW MIN°I 7NN MPIPTINRT VDWNT NIYN
VOWMT N3 .NPNPIN NI ANYAD 2Py NN Appn Pvab we ox 1Inab AR
nPw TINL,NPPRIW R 792377 NPOD? AMIT ANDNA DUWHNWR NRT NPIYY 1IR3
PN 7732 vOWN N2 PU 3 1AW TIPRY NV 711 LARPPAT NPNTH NN Wil
W NI T 0TI

N1 .2

nR ¥21p 238(The Canadian Charter of Rights and Freedoms) *73pi1 101%% (b)2 7°y0
:79p73 1072 woInk NPnpINT MoTH

"2. Everyone has the following fundamental freedoms:
@ ..
(b) freedom of thought, belief, opinion and expression, including freedom
of the press and other media of communication..."

XD ,N0YMIN NIST PR MW7 WO 771 03,0137 MIXIRDY HXIWOY AmITa
DX 7777237 WX 770K T1X°H pRINNY TWOHRM TP W0VE? 1 57y0 239.nv0m nIo
:7PYD3 0117 DRI NX NR™PR Ko7 TV 93,1077 woIn

"1. The Canadian Charter of Rights and Freedoms guarantees the rights and
freedoms set out in it subject only to such reasonable limits prescribed by
law as can be demonstrably justified in a free and democratic society."

Chate mail” »75 79w an ARYRWA NTIYDR NwY NI Yw aTaann pons LSwnb Lo 236
.205—204 'ny2,37 w71 2°¥% ,Phillips 187 0131 019772 070 Sw nkna®

Jordan Carleo-Evangelist, Sharpened Albany County Cyberbullying Law Heads to X3 237
Monday Vote, TIMES UNION (Sep. 5, 2014), www.timesunion.com/local/article/Albany-
County-s-cyberbullying-law-crafted-for-5736875.php; Marcy Velte, County Executive
OK's New Cyber-Bully Law, SPOTLIGHT NEwS (Oct. 16, 2014), www.spotlightnews.com/
.news/2014/10/16/county-executive-oks-new-cyber-bully-law/

(T3P Ve < 7777) Constitution Act, 1982 238

.PETER W. HOGG, CONSTITUTIONAL LAW OF CANADA 270 (2010) 239
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I 192217 240,woR 1INwa%Y R ,0»n% Mot Yy [0 ,AYK 0°D°Y0 W
92mXT WTINA PLIPD 721 TINn Yw 241Cyber-Safety Act™n pIn bw 191w003%
Pr2m IRYIND L2013 LOIIR WTINA,]5Y DTIP D*NIW IBPIND IO 7T PN 242.2015
TIWYTYAWR N2 ONDID 7L YW ANTARNT NIAPYA 1IMYNAY 2430771208 npe
244 113pm71 2NN 1XDIT NDIRI AYW MINHNW INR?

n7°¥° > Yy AMv2a NMWPN N2°20 PEoO? INILR D Yap MTIPR PINY 2 PPYo
nwa NIA Sw ayoina YIwh waw® 19ovw orvdwn o220 o»himn 003
:0IWDR 21070 021%01 W NwI DU YW NNIPY pRIvR pInn anyhIng
TmpaY ARMAN WK 245,CyberScan NTPY ANPN WAL ANA DAR NMWDR
NINRT DMWORT 5 PINA AYARI PLIPD 72N NN YW DWBWHT TIWHN pYnd
71T I¥ NpRIY Awpaa obw vbwn N3 vHWL PW [DIXI NUDY AN7
0D°¥DD DPOKR 1IN WX AW M2 HWw 13PN (protection order)
12 yo 246.oy5wn vown N VDWW W YT Mpw D% AR by onrw
I YW 11°5YR vOWNI N°2% IPONAW TIATT PNX NR 1°AYA? W1 23 ¥ap *TIpn PN
NYT DPUw DY ,1IR YW DWTINN AYRY IR ONPW ,0TWOR JNEY P0IP0 121
AW NUPIY” ANBPR DR P (b)(1)3 Pyo grbyn vowma na bw
S (el )

"'Cyberbullying' means any electronic communication through the use of
technology including, without limiting the generality of the foregoing,
computers, other electronic devices, social networks, text messaging, instant
messaging, websites and electronic mail, typically repeated or with continuing
effect, that is intended or ought reasonably [to] be expected to cause fear,

2T VY 7702 AYIAPT 240

TP PN 72nY) S.INLS. 2013, ¢. 2 241

Brett Ruskin, Court Strikes Down Anti-Cyberbullying Law Created After Rehtaech 242
Parsons's Death, CBC News (Dec. 11, 2015), www.chc.ca/news/canada/nova-
scotia/cyberbullying-law-struck-down-1.3360612; The Canadian Press, Cyberbullying Law
Inspired by Rehtaeh Parsons Challenged as Unconstitutional, THE GLOBE AND MAIL
(Aug. 25, 2015), www.theglobeandmail.com/news/national/cyberbullying-law-inspired-by-
.rehtaeh-parsons-challenged-as-unconstitutional/article26089738/

Melanie Patten, Cyberbullying Law Inspired by Rehtaeh Parsons Takes Effect in N.S., 17 243
CTV News (Aug. 7, 2013), www.ctvnews.ca/canada/cyberbullying-law-inspired-by-
.rehtaeh-parsons-takes-effect-in-n-s-1.1401106

Paula Newton, Canadian Teen Commits Suicide After Alleged Rape, Bullying, CNN (Apr. 244
.10, 2013), www.cnn.com/2013/04/10/justice/canada-teen-suicide/index.html

Www.novascotia.ca/cyberscan/ n21ns2 7°1°7 DR DX IRY 245

2TIpR PINR 2w | pom X7 "protection order” n3nn nITAAY 246
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intimidation, humiliation, distress or other damage or harm to another person's
health, emotional well-being, self-esteem or reputation, and includes assisting
or encouraging such communication in any way..."

n°23 T 2vIN3 VOW "% Crouch v. Snell NWIDA AT PINA NIPNPIN
D°BNIW ,0°71733 QTTVN "I PRI WD 247.0Ip0 72 1Inn Yw 117y vowni
DXNI2 7337 9% NY2pY Awpa3 vswni N2 715 Crouch IM AWRD 1YWY 07HOY
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07K 11272 ,¥2aNI7 DY 27NOR 793 NPV PYOW IR TX IHYNI 7137 1R 12 PIvi
249 y2Ini7 QY PPY IR PW? 1DIR2 IWPNY

PINA PVIPD 7371 TINR YW 1LY LBWNA N2 17 12w DTIP 7PN 03 XY W
I¥2 W 1DINA 1T IWR T 7Ipni A7 Snell nwan® Iy WK 250,Self nwap —
PIN2 7NWI MIIPI27 [INA NITAT DR VDWHT N3 XN — TIPT PINT AP0 717
MTATT 0¥ PP MWMINAA 73R PINT NIvn 0D R¥H XI7 ."loaded word"">
NNPT MYRWN 3 vEWM M°A vHAT LI WD Yy Wi Ny Yy .pna pund
X? n°npINn 3107 (malice) 7371 NIND 2195% mIvN pInd 0d% nwa MM
251 9pn InIRa NI

NRI MV WHINY NISTA DX DM *TIPR PINT OX VEWHT N°2 12 Snell NwAD3
1 7°y0 *BY MIPIXI™ YK NIIDI OR 191 252w R 1IN A N1PAY ,onv noTn
PIN2 D¥13pR 0°°YAM NWI NI YW TI7AA0 (9IR 0D YL Yania LuvRb
™17 2P 1PV VDY N2 .2IW°AT WHINY INIDT DX 0151 7137 ¥ NYIApY
253:9937 MY AR WHIN DX ¥12pY 770N 2YWIT 1PN PO PR ORIWOR M0
DX ; 137 10727 AMLA NP5 AMORT NPV OR ¥13p° VOWNT N2 PV ,NWKRI

.Crouch v. Snell, 2015 NSSC 340 247

.16—3 '0D ,0W IR TP 2w ARYHT NPYIIIRIIDI PNVORY 248

¥2I077 DX 19°211 N1PANART NINWAY 19YITY 0200105 L80T8 0N YW ARYRI 100y 249
.66—17 'DD ,DW IR, IR YW RPN INONY 1971 7137 18 WP

.Self v. Baha'i, 2015 NSSC 94, (2015) N.S.J. No. 126 250

.72—71 00,247 W71 2°¥Y ,Snell nwap IR7 251

"Everyone has the right to life, liberty and security of the >3 y2ipi1 ,»73pn 03> 7 /0 %Y 252
person and the right not to be deprived thereof except in accordance with the principles of
.fundamental justice"

Irwin Toy Ltd. v. Quebec (Attorney General), [1989] 1 S.C.R. 927; R. v. Keegstra, [1990] 253
71 197932 7IRYR PORN” 10203/03 1733 IR .ANIT ArNa TR AR Yxwe .3 S.C.R. 697
03 IX7.(2008) 7XPI1D NVDWR YW 11T pPoD? 70D ,715 (4)30 17D ,AwHNY WBWHR YN
.47-45'ny1a,151 w7 Y9 ;713
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"B.'Bullying' includes, but is not limited to, a written, oral or electronic
expression or a physical act or gesture or any combination thereof directed
at a student or students that:

(1) Has, or a reasonable person would expect it to have, the effect of:
(a) Physically harming a student or damaging a student's property; or
(b) Placing a student in reasonable fear of physical harm or damage to
the student's property;
(2) Interferes with the rights of a student by:
(a) Creating an intimidating or hostile educational environment for the
student; or
(b) Interfering with the student's academic performance or ability to
participate in or benefit from the services, activities or privileges
provided by a school; or
(3) Is based on a student's actual or perceived characteristics identified in
Title 5, section 4602 or 4684-A, or is based on a student's association
with a person with one or more of these actual or perceived
characteristics or any other distinguishing characteristics and that has
the effect described in subparagraph (1) or (2).

COLORADO COMMISSION ON CRIMINAL & JUVENILE JUSTICE, REPORT OF THE 300
CYBERBULLYING SUBCOMMITTEE OF THE COMMISSION ON CRIMINAL AND JUVENILE
JusTICE (2014), available at cdpsdocs.state.co.us/ccjj/Resources/Report/2014-12_CCJJ
.CyberbullyingRpt.pdf
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C. 'Cyberbullying' means bullying through the use of technology or any
electronic communication, including, but not limited to, a transfer of signs,
signals, writing, images, sounds, data or intelligence of any nature
transmitted by the use of any electronic device, including, but not limited
to, a computer, telephone, cellular telephone, text messaging device and
personal digital assistant."302
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