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The main part of the discussion in the article is devoted to the application of the
"halachic balance rule" in the second situation, when there is a risk that a third party's
rights will be violated if one of the attachment provisions is strictly applied.

In each of the two situations, the process of balancing between social values will
apply in accordance with the circumstances of the specific case. There are two social
values underlying the process in each of the situations: The enforcement of a
judgment, and the protection of the plaintiff's property rights as those are reflected in
the judgment. The difference between the situations is reflected in the social value
that the two aforementioned values are up against: In the first situation, it is the
protection of the debtor's basic right to human dignity; in the second, it is the
protection of the third party's rights.

In both situations, the first two values should be given significant weight from the
outset. This is because a judgment has been decided against the debtor, and it should
be executed. However, the balancing process may lead to a decision that these two
values should be put aside, in view of the specific circumstances of the case and in
order to protect the defendant's basic right to human dignity (in the first situation) or
to protect a third party's rights (in the second).

I will argue that in both of these situations the balancing process should be
dependent on proving the claimed violation and on the stage of the proceedings in
which it may occur. Thus, it may occur when the debtor's asset is seized (the first
stage of the attachment proceedings) or when compulsory proceedings are being taken
to realize the asset (the second stage). The balancing process should be applied
accordingly.

In this way, differentiation between the two stages of the attachment process is
maintained, whereby the "halachic balancing rule"—in the role of an interpretive
rule—only supplements the provisions of the Execution Law and determines how
they will be applied in the circumstances of a specific case.



Enforcing a Judgement by Attachment of the Debtor’s
Asset — Violation of the Debtor's Rights and Violation
of a Third Party's Rights

Nina Zaltzman

Attachment of a debtor's asset is one of the legal means used to enforce a
judgement. According to the Execution Law, the proceedings of attachment involve
two stages. In the first, the debtor's asset is seized in order to prevent any action that
might hinder the execution of the judgment by means of the asset. In the second stage,
compulsory proceedings are employed to realize the seized asset either by its selling
or by other coercive means.

In each of these stages, the debtor's right to property is being violated. The
difference between the two stages is reflected in the degree or extent of the violation.
This is the nature of attachment as a means of enforcing judgements.

However, there may be situations where attachment of a particular asset will also
prejudice the debtor's basic right to human dignity or the rights of a third party who
was not involved in the legal proceedings against the debtor and who is not liable for
the debt owed by the debtor according to the judgment.

In each of the situations the additional violation may occur when the debtor's asset
is seized (the first stage of the attachment proceedings) or when compulsory
proceedings are being taken to realize the asset (the second stage). The article deals
with both of these situations. The analysis assumes that there is no provision in the
Execution Law (or in any other law) that restricts the seizure of the specific asset or
its realization.

The discussion of the first situation focuses on the "halachic balance rule" which
was developed by the Supreme Court as an interpretive rule to supplement the
provisions of the Execution Law (in the current discussion, the provisions relating to
the attachment). The halachic rule determines the balance between social values in
situations where there is a risk that strict application of a particular provision of the
Execution Law will also prejudice the debtor's basic right to human dignity.
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