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The Interdisciplinary Center Herzliya

December 23, 2020

Disciplinary File 15/2020
In the matter of Student A — (hereinafter: the Student)

Decision

a. Introduction

1.

The accused student is studying towards her bachelor's degree at the
Interdisciplinary Center Herzliya (hereinafter: "the Student"). The Student was
accused in a disciplinary complaint based on one complaint related to cheating on
an exam and/or infracting instructions regarding a moed aleph exam held on
July 16, 2020 in course A (hereinafter: "the exam" and/or "the course",
respectively).

Thus the Student is accused of infracting clauses 2(c) and/or 2(f) of the
disciplinary regulations of the Interdisciplinary Center (hereinafter: "the
Disciplinary Regulations").

The Complainants, Ms. Shir Peer and Ms. Orly Shaked (observer), the
Disciplinary Committee Coordinator and recorder of the protocol, Ms. Orit Laser,
the Lecturer of the course, Dr. A, and the Student herself, who was represented by
Student Union representative Mr. Matan Patman were present at the hearing that
was held on Tuesday the 20" of October 2020 (at 10:00) by means of a visual
committee due to Covid-19 pandemic (with the consent of all).

b. The Question of Guilt

4.

| would like to open this case by noting that this file has continued for a relatively
long period due to the fact after a long hearing | allowed the parties to complete
their arguments in writing. It is also noteworthy that in light of the written material
presented to me | suggested that the parties reconsider the possibility of a plea
bargain and | briefly explained the advantages of a plea bargain. However,
immediately before the Complainant's position was heard, the Student updated me
that she was not prepared to accept any plea bargain because it would be
damaging to her good name (p. 3 and p. 5 of the protocol). Consequently, we
heard the arguments concerning the question of guilt.

At the beginning of the hearing and throughout the entire hearing as well as in the
written documents the honorable Complainant, Ms. Shir Peer, repeated the main
points of the complaint while presenting her line of arguments supported by the
testimony of the Lecturer and by a written opinion whereby the Student cheated
with reference to questions 3, 6 and 8 on the exam. In contrast, throughout the
entire process, from the beginning of the hearing until the end, verbally and in
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writing, including a written opinion on her behalf the Student and the scholarly
representative on her behalf unequivocally argued that there was no fault in
reference to any of the three questions, 3, 6 and particularly 8.

According to the written material and The scholarly lecturer’s suspicion arose
regarding the three questions 3, 6 and 8 after checking the exam and the zoom
conversation. In the words of the lecturer: “I checked the Student’s exam
anonymously, and when checking it suspicion of cheating or something
illegitimate arose ... and during the conversation the suspicion became
stronger...” (p. 3 of the protocol). The basis of the suspicion is question 3, in which
the Student used a theorem that was not studied in the course (p. 6 of the protocol,
par. 1 of the Lecturer’'s complaint letter); also in question 8 the Student used a
theorem that was not taught in the course (p. 7 of the protocol, par. 2 of the
Lecturer’'s complaint letter); and question 6 depicts only circumstantial evidence
that supports the other evidence (according to the lecturer on p. 7 of the protocol
and par. 3 of his complaint letter). It should be noted that the scholarly Lecturer’s
testimony was clear, coherent and credible and | got the impression from his
testimony that this is a case of a lecturer who is devoted and who is completely
committed to strictly adhering to the rules of academic integrity.

The Student and the learned representative on her behalf during the hearing
and in the written documents adamantly argued in detail and at length that there
was nothing improper with any of the three questions (pp. 8-11 of the protocol,
par. 1-27 of the completion of the arguments on behalf of the Student). In addition
they argued against the clarification conversation on Zoom as well. According to
the Student the conversation was set the next day at 13:00 and that was "without
giving me the proper opportunity to prepare for it and without explaining its
meaning and implications to me" and that "there is nothing in the Zoom
conversation in the way it was conducted that can testify about my
knowledge on the exam" (par. 29 of the completion of arguments on behalf of the
Student). It should be immediately noted that | do not accept the argument
concerning the Zoom conversation, because the possibility of holding the
conversation as stated was clarified in advance to all of the students taking
exams at the Interdisciplinary Center (see the Complainant's statements on p.
13 of the protocol and the Lecturer's statements in par. 29 of his response dated
November 10, 2020). In addition, consequent to the things that were heard and
presented to me by the parties in this context, | did not find that there was any
fault in that Zoom conversation, which focused completely on the answers to the
exam and no other material. In this context | will also state that the Zoom
conversations in general and in this case in particular helps the lecturers determine
the flawlessness of the exams and in contrast gives the students the opportunity to
explain what they wrote on the exam and there is no doubt that such an
explanation is more probable closer to the time of returning the exams, it is the time
of conversation which is always held in the range of times of less than 30 days from
the time of the exam. Unfortunately, as stated, the Student was not successful in
providing sufficient explanations during that Zoom meeting.
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10.

It is noteworthy that during the oral hearing, towards the end, when the Student and
her representative realized that the Lecturer was not convinced by the arguments
of the defense, they asked to bring an expert witness on their behalf (pp. 11-12 of
the protocol). It should be immediately stated that no one prevented the Student or
the representative on her behalf from summoning in advance as relevant, as
indeed occurs for instance when a student has a tutor testify on his behalf.
However it is not possible once the hearing has already commenced, from the
perspective of "think before you act". Nonetheless, the defense, in the framework
of the completion of the arguments in writing on her behalf submitted the opinion
(dated October 25, 2020) of Mr. Michael Levinov, an honor's graduate of a
bachelor's degree in mathematics and economics of the Open University, who
teaches applied mathematics in the master's program at the Tel Aviv university and
teaches on a private basis. In light of the certain flexibility that characterizes the
disciplinary process in regards to procedure and evidence, | decided to accept the
said opinion and to send it together with the completion of the arguments of the
defense to the learned Complainant. In the honorable Complainant’s response
(dated Nov. 19, 2020) she provided her written position, which included, inter alia
detailed reference of the Lecturer to the arguments of the defense (dated
November 10, 2020) and the opposing opinion of Dr. Eve Gudin of the
Mathematics Department of the Hebrew University in Jerusalem addressed to me
(Nov. 9,2020).

After carefully reviewing both opinions | found that the opinion on behalf of the
Student on the one hand, slightly strengthens her position, while on the other hand
it is too general and does not refer particularly to the questions for which this
hearing before us is being held, and the expert stated in his professional opinion
that: “I have frequently encountered incidents in which a student, especially a
student with impressive abilities, has an idea to apply knowledge that he
acquired on one subject to solve a problem from another subject. The way
the idea is applied is usually clumsy and with “inventions” and attempts to
convince by quoting theorems that will sound convincing but not necessarily
those that exist. What | have seen here is that this is one of those cases.
Indeed there are exams like that and indeed schemes and integral are
concepts that are connected, particularly because scheme is a single
instance of integral regarding the real line. So a transition like that would be
very intuitive even if the theory is not known from beforehand" (the bold is not
in the source). In contrast, | found that the professional opinion on behalf of the
Complainant is detailed and focused and strengthens the position of the Lecturer
with reference to question 3 and question 8. In this context we can conclude and
state that the expert unequivocally determines that the Student's claim regarding
the two questions is "clearly improbable". It is noteworthy that the expert did not
relate to question 6 in the professional opinion he provided.

My position regarding everything that relates to question 6 is that it was not proven
beyond reasonable doubt that there was fault in the Student's actions and with
reference to questions 3 and 8 my unequivocal position is that the way the
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11.

Student solved the two questions is faulty and depicts at the least an offense
of infracting directives. This is because in both questions the Student applied a
theorem that was not taught in the course and she was not able to explain it on the
exam or after the exam — in the framework of the Zoom conversation and during
the verbal hearing and in writing (see in this context the response of the Lecturer
dated November 10, 2020 par. 7, 12, 17, 21 and in this context see the statements
of the expert on behalf of the Complainant whereby: "if the Student wrote the
answers to these two questions, it is inconceivable that several days afterward she
was not able to repeat even part of the her train of thought") (the bold and underline
are not in the source). In this context my position is that this is a case of direct
evidence that indicates that the Student committed and even twice the act of
infracting directives of which she was accused.

The position of the honorable Complainant is that the complaint of the Lecturer,
which refers to cheating on the exam was proven beyond reasonable doubt
(p. 14 of the protocol, par. 2 of her response dated November 19, 2020) and the
position of the defense is that the severe complaint was not proven beyond
reasonable doubt, that can serve as a basis for the conviction of cheating on an
exam (par. 31 of the completion of arguments on behalf of the Student). It should
be emphasized that this is not a simple case, which is based entirely on
circumstantial evidence with regards to the question of conviction of cheating.
Justice (his title at the time) A. Grunis explained circumstantial evidence well in
CA 9439/06 Ifergin v. the State of Israel (published in Nevo on April 10, 2008):

"Circumstantial evidence is the evidence from which the required findings
do not directly emerge. In order to bridge between the circumstantial
evidence and the factual findings a link is required which is the logical
process for drawing conclusions [see CA 1888/02 State of Israel v. McDad,
court cases 44(6) 577, 586-587 (2003)...)]. The process of drawing
conclusions may be based on a mathematic model or on an inductive
model based on life experience and common sense [CA 3974/92 Azulai V.
The State of Israel, court cases 37(2) 565, 569-570 (1993); ...]. As part of this
process the court examines whether the factual scenarios evolving from
the evidence reasonably suits them. If at the end of the process the court
is left with the scenario that indicates that the accused committed the act
as the only logical conclusions emerging from the evidence, the road to
conviction based on the circumstantial evidence has been paved (see CA
543/79 Nagar v. the State of Israel, court cases 35(1), 140-141 (1980); ...). At
the stage of examining the possible scenarios and refuting them, the court
must, also at its initiative examine whether there is a scenario that can
indicate an acquittal which reasonably consistent with the evidence [CA
1250/07 Abu Solev v. The State of Israel (par. 6) (published in Nevo, December
13, 2007)]. Obviously, the existence of such a scenario obligates acquittal
of the accused, because then you cannot conclude that the convicting
conclusion is the only logical conclusion. Nonetheless, a theoretical
possibility is not enough and no evidence is available. The acquitting
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scenario must be logical and realistic" (ibid, par. 13 of the decision of Justice
Grunis).
12. | must admit that | contemplated whether the circumstantial evidence regarding the

C.

10

13.

faultiness concerning questions 3 and 8 indeed indicate cheating on an exam
without any reasonable doubt. My position as a lawyer, in light of all of the
evidential and other material presented to me, verbally and in writing (including the
two opinions from professional entities) is that the probability that the Student, as
argued by the defense, did not cheat on the exam is not great but the
circumstances in this case has left me with slight doubt thus it is suffice to
unequivocally determine the infraction of directives, as stated in par. 10 above.
Perhaps this is a case of a rare coincidence, despite the improbability, especially
when two questions are involved, but | still have slight doubt regarding this matter.

In light of all of the above stated | decided to refrain from convicting the Student
of the more severe offense of cheating on an exam, under clause 2(c) of the
Disciplinary Regulations and convict her of the offense of infracting directives
relating to exams in accordance with 2(f) of the Disciplinary Regulations, regarding
questions 3 and 8 only.

The Question of Punishment

14.

15.

16.

17.

As stated, | have decided that the way the Student solved the problem in relation to
both questions is faulty and before us is a borderline case just a step away from
conviction of cheating and that the Student shall be convicted in accordance with
the complaint of breaching clause 2(f) of the Disciplinary Regulations. Now we
must discuss the question of punishment.

Ms. Peer, the honorable complainant, on her part related to the punishment for
cheating and asked to suspend the Student from studies for one semester,
disqualify the course and impose conditional suspension at the discretion of the
disciplinary officer.

Mr. Patman, the honorable representative on behalf of the Student, and the
Student herself found it difficult to accept the possibility of a conviction in this case
and thus barely related to the matter of punishment due to a conviction; all that the
representative requested in this context was that if the Student is convicted and
punishment of suspension is imposed, he asked that it not take effect immediately
so that he would be able to appeal the conviction.

| took into consideration the severity of the acts and the personal circumstances of
the Student and the fact that both parties did not relate at all to the possibility of
conviction of a disciplinary offense (in accordance with clause 6(f) of the
Disciplinary Regulations), instead of the conviction of the offense of cheating on an
exam (in accordance with clause 2(c) of the Disciplinary Regulations) and | have
decided to impose the punishment as detailed below, while taking into
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18.

consideration the principles of retribution and deterrence (the individual as well as
the general) in the punishment which is warranted in this case.

Consequently | am imposing the following punishment on the Student (from severe

to lenient
(1) Disqualification of the course.

(2) Conditional suspension from studies for a period of two semesters for any

offense that is not technical and concerns infracting directives and/or
cheating in relation to an exam and/or a homework assignment. The
condition will remain valid throughout the entire duration of the Student's
studies.

(3) 20 hours of community service, which will be performed under the guidance

and the supervision of the Dean of Student's office. The Student shall not
receive entitlement to her degree and/or any document testifying to the
completion of her studies before she has completed this community service. In
order to complete the hours of community service the Student must contact Ms.
Galit Tzvi, Vice Dean and Head of the Scholarship Department, email:
gzvi@idc.ac.il. It is hereby clarified that overlapping of projects performed by
students receiving scholarships and those performed as part of the punishment
for a disciplinary offense will not be permitted.

d. Conclusion

19. As stated, | decided to convict the Student with reference to the complaint and

impose the punishment as stated in paragraph 18.

This decision shall be publicized without naming the Student or providing any other
identifying detail.

11
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Dr. Assaf Porat
Disciplinary Officer
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