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(Jeffrey L. Dunoff & Mark A. Pollack eds., 2013); ABRAM CHAYES & ANTONIA HANDLER
CHAYES, THE NEW SOVEREIGNTY: COMPLIANCE WITH INTERNATIONAL REGULATORY
AGREEMENTS 3 (1995); Dirk Pulkowski, Testing Compliance Theories: Towards US
Obedience of International Law in the Avena Case, 19 LEIDEN J. INT'L L. 511, 514 (2006);
George W. Downs, David M. Rocke & Peter N. Barsoom, Is the Good News About
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n1MDDa 7LD NITAIA PP 172 .DEVIANT BEHAVIOR 11 (Clifton D. Bryant ed., 2011)
ERICH GOODE, DEVIANT BEHAVIOR 6-18 (9th ed. 2011); ALEX THIO, IX7 n*M71x100
.DEVIANT BEHAVIOR 6-13 (10th ed. 2010)

NDPWM 37 7123307 ,N1217H7 719737 19N DR 03 17272 AYII NN NIBA YY NPNNana fanna 17
—336 'my2,0w , THIO ; 234—226 'n¥a,0w ,GOODE X7 .M731 INIRY OMP2 *NNan "W 0’0y’
.340

Erich Goode, Deviance, in THE CONCISE ENCYCLOPEDIA OF SOCIOLOGY 135 (George R1 18
Ritzer & J. Michael Ryan eds., 2011); Kai T. Erikson, Notes on the Sociology of Deviance,
.9 Soc. PrRoBs. 307, 309-312 (1962)
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.57 'mya,16 w1 2y ,GOODE ;923 'n¥a ,4 w”n »¥% ,GIDDENS & SUTTON X1 19

MATHIEU DEFLEM, ;14 'nmya ,16 w71 2°v% ,Jensen ;50—49 'mya ,ov ,GOODE X1 20
.SOCIOLOGY OF LAW: VISIONS OF A SCHOLARLY TRADITION 227 (2008)

Robert Agnew, Control and Social Disorganization ; 52—50 'nva,16 w”i1 2°v% ,GOODE 187 21
Theory, in THE ROUTLEDGE HANDBOOK OF DEVIANT BEHAVIOR 114, 115-116 (Clifton D.
.Bryant ed., 2011)

Talcott Parsons, The Law and Social Control, in THE SOCIOLOGY OF LAW: A SOCIAL- IXY 22
.STRUCTURAL PERSPECTIVE 60 (William M. Evan ed., 1980)
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MPOW 71D 281 .NIINI0 NIPNIAN NPDPX DX (PIN0N TARNI DY O3 0I0p
0’37 ©»n1an ©Pppn 993 7172 W 0IX °13% (mAw NPITIa nMana ony
nIpaY 2 2Im% 1215 AYIYY 01w 0YTRONM NIYIT MPINT P2 ANo 26.any
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HENRY G. SCHERMERS & NIELS M. BLOKKER, IX1 300’37 NEYIN YW nPMRowI nwoa vy - 23
INTERNATIONAL INSTITUTIONAL LAW: UNITY WITHIN DIVERSITY 827 (5th ed. 2011)
Fabricio Pagani, Peer Review as a Tool for X7 7% n3M73790 nyenxa bypIna prvn vy 24
Co-operation and Change: An Analysis of an OECD Working Method, 11 AFR. SEC. REV.
.15, 16-17 (2002)

.Role, in OXFORD DICTIONARY OF SOCIOLOGY 652 (John Scott ed., 4th ed. 2014) 'x7 25

William J. Goode, A Theory of Role Strain, 25 AM. SocioL. Rev. 483, 485 (1960); X1 26
Role, in THE PENGUIN DICTIONARY OF SocloLOGY (Nicholas Abercrombie, Stephen Hill
0°113IR2 IR L7371V o°omPa nnni Tpan Py .& Bryan S. Turner eds., 4th ed. 2000)
J. Diedrick Snoek, Role Strain in Diversified Role Sets, 71 AMm. J. SOCIOL. 363 X1 ,2°2173
(1966); Stephen R. Marks, Multiple Roles and Role Strain: Some Notes on Human Energy,
.Time and Commitment, 42 AM. SocIoL. REV. 921 (1977)
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TIRAPTY AP WKRD L5WnY AP 0 T DR W DNYY NN nemIxDoan
731 7PPDR DI0°3 9372 NMIRDTPAN MINRY NDIVEM NN WAWIN 293XV
01537 Mvbnnn v2apn *d%> NuLMA NnIann nrpexn 2rmmzh 0wl
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1% W1 ,0°N7ann 1732070 N2 v2I37 0717 Ko7 (Labeling Theory) 31°07 N»7IR°N
NR 9°307% [0 APX W AW 30.0n7an arvo Yw pMYPRIva W TpEn
77D »NnR onIana PYAna nIpnnm XYXR L,N1NNAN NI NIBAY NI2°07
VO LI WA D DY LATD NNan An YW Mvownal nhian oD nnvion
n°NIan M1 IDM WM PR 0TRI ,NPNIAN PEXPRIVIR YW ARXIN X7 D°NNan
n2°mp YW anyeap 31153 IR NANna Nn*Ion NPNan 3%12p% Nonnn XYY
7O 590 LR PIIR APR AP NIDT AT NN MIATINT OX NRYMON
12932 1397 DWIR OX ,5WNY) NN AR YW PIDRAN [T YDWIN 31NN

U.N. Secretary-General, International Convention on the Elimination of All Forms of &1 28
Racial Discrimination, 1 4, U.N. Doc. Ch_IV_2 (Dec. 21, 1966); U.N. Secretary-General,
Convention on the Elimination of All Forms of Discrimination Against Women, U.N. Doc.
.Ch_IV_8 (Dec. 18, 1979)

:1mp75 28 ‘om UY9D MY AARAR U0 MWMNN2 4737 0IR DPIOT? 07IRA NI 29
"Inequality in the enjoyment of rights by women throughout the world is deeply embedded
in tradition, history and culture, including religious attitudes." U.N Human Rights
Committee, CCPR General Comment No. 28: Article 3 (The Equality of Rights Between
Men and Women), { 5, 29 March 2000, CCPR/C/21/Rev.1/Add.10, www.refworld.org/
.docid/45139c9b4.html

Ryken Grattet, Labeling Theory, in THE ROUTLEDGE HANDBOOK OF DEVIANT 1IX1 30
BEHAVIOR 121, 126 (Clifton D. Bryant ed., 2011); MALCOLM WATERS, MODERN
.SOCIOLOGICAL THEORY 29 (1994)

IR DIRY FWNT NHI0H NIDAPNT NRIAP ,ANYPI2 7IaN0 DR ,Pwnb ,n1vDIo AbRd mxp 31
.54'ny2,16 w”71 2°¥Y ,GOODE ; 121 '1ny2 ,0w ,Grattet 1X7 .2°N72n 73p2 *1130
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"...[D]eviance is not a quality of the act the person commits, but rather a
consequence of the application by others of rules and sanctions to an
‘offender.” The deviant is one to whom that label has successfully been
applied; deviant behavior is behavior that people so label."33
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T3IN7% 72313 ©°215° 70719175 ANNNA IR *13 35.07NT NToM IR 34nMwpnn
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IWDRTRW (stigmatization) N°N9an APNOAY 03 037 NP2 AW (MTIAN
12 0 VBWM MIOM T YY P71 XY WY1 MIRDTPAN ANa PYAn Jpia aon’
IR QIR NPIDT? “Ip™IRTPAT PN NP2 ,PIXY MmIRDTPAN I N2 130) DUPIRY
,20n%) 07IRT YW 1IN AR NEYIY 0T DY 03 RYX L(CMIRDTPAR Y2Y0R IR na
DONIAIR O3 DYDY, NPMIRDTP 7PN NIV L(7RPIDRINTD 11Im YW A31PNY JwRa
WWXNR IR 37(2MIRDTP2 DYWD 3103 Wwpa ,YwnY) oonhwnn X2 0PPIRD A

Paul Rock, Sociological Theories of Crime, in THE OXFORD ;135 'ny2 ,0w ,GOODE X1 32
HANDBOOK OF CRIMINOLOGY 7 (Mike Maguire, Rod Morgan & Robert Reiner eds., 3rd
.ed. 2002)

HOWARD S. BECKER, OUTSIDERS: STUDIES IN THE SOCIOLOGY OF DEVIANCE 9 X1 33
.(1963)

David L. Altheide, Deviance, the X7 31073 Y02 @17 NNWRN *YINR YW 07PN Yy 34
Media and, in THE BLACKWELL ENCYCLOPEDIA OF SOCIOLOGY 1107 (George Ritzer ed.,
2007); Stuart Henry, Social Construction of Crime, in 21ST CENTURY CRIMINOLOGY: A
.REFERENCE HANDBOOK 296, 297-298 (J. Mitchell Miller ed., 2009)

RICHARD JENKINS, SOCIAL IDENTITY 187-190 (4th X1 3ni1 P20 m7oIm YW oppbn %y 35
.ed. 2014)

.72 'nya,32 w7 y% ,Rock X1 36

M%IYR 11N NIDAY NPRINR 777710 NYWHM 23 171517 "MIRY™PAT *VOINK PAIR YW MITIRY - 37
Syria: From All-Out Repression to Armed Conflict in Aleppo, :MWNRT 733 QYWD >1D

470



YMNINDTPAN VIV NINDVPIDN YN 279¥n ,ND DYPOYI LAY

31PN 71970 12 72173 201 NPRPRIVIR W2 Y20 T173 .Aybwi Yoy 0nni nMwpn
DNW DPMIRDT

“127 LOWNT YW 7IDAY WK QMW 0D YW MLRAY 7V AN 31°NT NWA
YW DPORD P RY 299n MIRDTPAA APNA RN S NPVRTIIR PR OMIRY
00720 0°1DRM 03 XX ,(IWADIW DPWIRT DO ,5WnY) 715AD NTWMA 72vDR
YR DOYnNwn (DWW LSwnY) MLLnnn CPapnw NaIna a0 ,07n1am
DWW AR ,PwnY LT3 .00 NNNana A%I1apa MINNn pI¥ W n1ovem
,0°723% D°W1 172 1PN 9372 2107 MIRDTA AR YW Y307 120 27p2 0N
5y ¥5WnY 07w 2239570920 1PN YW IN1°WNY MWK IR 0702 NISTTI NI19O7
MIRDPAN VEWMA PW @995 7IDMD NMDN 71T 31PNY WK AR MBI
TN Yy APRD 0°NI2INT 01NN DM YW onyswa L.AYKR 079790 Donnni
T AN OR VYN 00N MIRYTPPA TOM DAY 0*IPRI IAPHI NV 3NT
P73 72% on’H Don»nnt 0°995 ,5wnY) MIRY AR vOwNT YW YEMIvn 99
nPDR”Y IR NMIRDTPA NYIAR CPTA CANRY MRINYD  NPmIRYTPA nunR
" Py v 38 (TRIPS) *1017 173p 1373 *nYI97 9007 131X 05072 “NIROwiY
3PN 072w 0°1pn3 ,5wnY LT3 A5 PTIXTIN PYAN IR MIRYTPA JpRY Arn
HWw NP9 NIRY 2T HY 31N 1I30) VDY PV mIRDTPA P 00 T B Awwl IR
nI0171 3TNA %Y N R1IP? M1 M L(@NHAT DTWRD PYINR IR 07X
39 nmIRD=120 797 NPNOAT DR YD

NN MNNH NNy .3

.°NI2an AR YW 722002 112907 1PDRM IR 07712 0IX 213w 01PN DO
,°N720 7¥13p2 020 NPAY 0'TmY 0IX 12 2w JwInn YA XIT NIan
QTPEN DX RYMY 7370 019,72 hpa DM 227V NINIIT DX 09°IDN

AMNESTY INT'L (Aug. 1, 2012), www.amnesty.org/en/press-releases/2012/08/syria-all-out-
.repression-armed-conflict-aleppo/

’03 Y'DINA,”NIPHPL°37 NPD R MIINT NR 307 *2IVI IO IR YW 02310507 W amm - 38
"To make sense of the term 'legitimate interests' in this context, :7mp%73, TRIPS 0507% 30
that term must be defined in the way that it is often used in legal discourse — as a normative
claim calling for protection of interests that are 'justifiable' in the sense that they are
WTO Panel Report, X3 .supported by relevant public policies or other social norms"
Canada — Patent Protection of Pharmaceutical Products, § 164, WTO Doc. WT/DS114/R
.(7DOI7 W) (adopted Apr. 7, 2000)

Rebecca Adler- X1 0»mx%-1a ovona an»nT (stigmatization) An»noa% nymanan Yy 39
Nissen, Stigma Management in International Relations: Transgressive Identities, Norms,
.and Order in International Society, 68 INT'L ORG. 143, 160-165 (2014)
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Socialization, in OXFORD ;103—102 'mya ,4 w”7 %% ,MACIONIS X7 D1Man Sy 40
7n1an Tpan” nInR 9y DICTIONARY OF SOCIOLOGY 710 (John Scott ed., 4th ed. 2014)
.13 P15 nn2 7¥7 1

Eleanor E. ;114—109 'ny3,4 w711 2°¥% ,MACIONIS ; 161—156 ‘0¥ ,5 w11 2°¥% ,RITZER X1 41
Maccoby, Historical Overview of Socialization Research and Theory, in HANDBOOK OF
SOCIALIZATION: THEORY AND RESEARCH 13 (Joan E. Grusec & Paul D. Hastings eds.,
.2007)

EDWIN H. ;24-23 'nya 16 w”n 2°v% ,THIO ;3635 'nya ,16 w”n »°¥% ,GOODE X1 42
SUTHERLAND, PRINCIPLES OF CRIMINOLOGY 6-7 (4th ed. 1947); ROBERT J. FRANZESE,
.THE SOCIOLOGY OF DEVIANCE: DIFFERENCES, TRADITION, AND STIGMA 79-80 (2009)

RYAN X7 mmx%-pPan a12 (nmnan® ampn) (acculturation) miaan 21vo” nima Yy 43
GOODMAN & DEREK JINKS, SOCIALIZING STATES: PROMOTING HUMAN RIGHTS
.THROUGH INTERNATIONAL LAW 25 (2013)

Brian Greenhill, The Company You Keep: International Socialization and the Diffusion X7 44
of Human Rights Norms, 54 INT'L STuD. Q. 127 (2010); David H. Bearce & Stacy
Bondanella, Intergovernmental Organizations, Socialization, and Member-State Interest
Convergence, 61 INT'L ORG. 703 (2007); Jon C. Pevehouse, Democracy from the Outside-
.In? International Organizations and Democratization, 56 INT'L ORG. 515 (2002)

IRT MIRDTPA NINAM 0PMIRYTPA DNAIRD MR NI NRap YW (TwInmm) YNt by 45
Frank Schimmelfennig, International Socialization in the New Europe: Rational Action in
an Institutional Environment, 6 EUR. J. INT'L REL. 109 (2000); Ann Kent, China’s
International Socialization: The Role of International Organizations, 8 GLOBAL
GOVERNANCE 343 (2002); Petr Druldk & Lucie Kénigova, The Czech Republic: From
Socialist Past to Socialized Future, in SOCIALIZING DEMOCRATIC NORMS: THE ROLE OF
INTERNATIONAL ORGANIZATIONS FOR THE CONSTRUCTION OF EUROPE 149 (Trine
.Flockhart ed., 2005)
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Ryan Goodman & Derek Jinks, Ix7 (incomplete internalization) nn>w X% amion Sy 46
Incomplete Internalization and Compliance with Human Rights Law, 19 EUR. J. INT'L L.
725, 727 (2008)

Marilynn B. Brewer, The Social Self: On Being the Same and Different at the Same X1 47
.Time, 17 PERSONALITY & SOC. PSYCHOL. BULL. 475, 475-477 (1991)

Consolidated Versions of the Treaty on European Union and the Treaty on the X1 48
Functioning of the European Union, art. 49, Mar. 30, 2010, 2010 OJ. (C 83) 67,
Presidency Conclusions, Copenhagen European Council, art. 7(A)(iii) (Jun. 22, 1993);
Gwendolyn Sasse, EU Conditionality and Minority Rights: Translating the Copenhagen
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The Sociological Perspective on International Law:
Compliance and Breach of International law

Moshe Hirsch

International law is shaped and implemented in a social environment and
developments in this field are significantly influenced by social factors and processes
(such as socialization, social identity or collective memory). International legal rules
and institutions are not only affected by social factors but they also influence certain
social processes (like the development of new international norms). Sociological
analysis of international law may shed light on the emergence of new international
legal rules and such analysis may also support a certain interpretation of existing
international treaty provisions. The sociological perspective on international law may
also offer new legal strategies to cope with challenges faced by the international
community (including compliance with international law). An exploration of the
sociological dimension of international law requires examination of formal
instruments (such as treaties), as well as of a broad range of informal factors
(including norms, symbols or social hierarchy). The employment of the sociological
toolbox may assist us in explaining why some states comply with/violate certain
international legal rules. From this perspective, it would be naive to assume that the
mere establishment of a legally-binding obligation (either in treaty provisions or an
international court’s judgement) is sufficient to engender a meaningful socio-legal
change in international legal behavior. Generally, a mixture of political, economic and
sociological factors may explain compliance with or breach of international law.
Following a brief introduction to the sociological approach to international law, this
chapter focuses on exploring sociological factors involved in compliance with and
violation of international law.
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