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The Interdisciplinary Center Herzliya

Disciplinary File No 22/2016 August 2, 2016
In the Matter of Student A — (hereinafter: the Student)

Decision

Introduction

1.

This file concerns a Student of the Interdisciplinary Center (hereinafter: The Student) against
whom a complaint was filed accusing him of committing offenses and infracting clauses 2(a)
and/or 2(1) and/or 2(I) and/or 2(m) (hereinafter: The Disciplinary Regulations). The Student was
accused, inter alia, of disobeying the instructions of a lecturer at the Interdisciplinary Center,
disturbing the orderly process of instruction and disrespectful behavior towards an instructor at the
Interdisciplinary Center as well as behavior unbecoming a student.

On June 5, 2016 a hearing was held with the participation of the Complainant Ms Orly Shaked, the
accused student, the Committee Coordinator Ms. Shir Peer and a Student Union Representative,
Shine Shacham. Furthermore, during the hearing the testimony of the lecturer of the course who

filed the Complaint (hereinafter: the Lecturer) was heard.

The Parties Version of Events

3.

The lecturer's version of events is as follows: On March 13, 2016 a complaint was received from
the lecturer in which he detailed what had transpired during the lesson. According to the Lecturer
the lesson begins at 9:45, however once he discovered that some of the students do not come on
time he notified all the students in the classroom that from then on students who arrive late will be
permitted to enter the classroom together at 10:00 and indeed that is what happened.

At 10:00 a group of students who arrived late entered the classroom. The accused student was
among the group of latecomers. Upon his entrance into the classroom the Student murmured
towards the lecturer that he should "be well". According to the Lecturer the so called "blessing"
was stated loudly so that other students could hear it. Because of the statement made the Lecturer
asked the Student exactly what he had said and the Student repeated what he had said, and said to

him "be well". As the Lecturer understood it the statement was not said out of sincere concern for

A"7¥10 MINnIan MInn
info@idc.ac.il | 09 9568605 :o7o | 09 9527272 70 | www.idc.ac.il | 46150 ,n*7xn 167 .1.n



<<
¥

*TMNN1an
¥

R

" ..

him but rather it was stated defiantly as a result of the Student having to wait outside the
classroom 15 minutes till he could come in collectively with the other students who were late.

5. In light of the Student's response the Lecturer asked him to sit in the front row next to him. The
Student refused and sat in one of the back rows. The Lecturer repeated his request and asked the
Student to sit in the front of the classroom, but the Student still refused. Once he realized that the
Student was not going to fulfill his request he said to the Student "you have 3 seconds to get up
and move to the front of the class and if not a disciplinary process will be initiated". The Student
ignored the Lecturer's request and only after pressure from his friends did he find it appropriate to
get up and move to the front of the classroom as requested by the Lecturer.

6. However, as the Student was on his way to the front of the classroom the Student said loudly "how
much power", which, to the understanding of the Lecturer the statement was directed at him. In
light of the statement the Lecturer asked the Student to leave the classroom and informed him that
he intended to file a complaint against him and initiate disciplinary proceedings.

7. The Student indeed exited the classroom however after several minutes the Lecturer was surprised
to see the Student in his classroom when moments beforehand he had asked him to leave. The
Lecturer asked the Student why he had returned and the Student replied that since the Lecturer had
intended to file a complaint in any case he thought it was right to come back into the classroom to
listen to the lesson. The Lecturer asked the Student once again to leave the classroom but the
Student refused. In response to his request the Student replied "did you come to teach or did you
come to fight". In light of the Student's response the Lecturer deliberated whether to stop the
lesson as long as the Student remained in the classroom or to continue with the lesson as usual. In
the end, the Lecturer decided to continue the lesson as usual despite the Student's refusal to leave
the classroom. Hitherto is the Lecturer's version of events.

8. The Student's version of events is as follows: On March 19, 2016 the Student filed a complaint
against the Lecturer with the Student Coordinator with respect to "criminal” behavior", according
to him. Here is a description of the incident from the viewpoint of the Student. According to the
Student he arrived late to the lesson by about 10 minutes and he had to wait for the other students
who arrived late and he entered the classroom at 10:00. When he was going to find a place to sit
he claimed that "my friend complimented me for hosting the class at my home and I said "be
well".
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The Student also noted in his complaint that "the Lecturer aggressively turned to me and
agitatedly asked me what I said?" He asked me again and said "come come sit in the front in an
insulting manner. I did not agree to his insulting request and I said that I prefer to sit here and |
sat down. The Lecturer continued to shout at me that I had exactly 3 seconds to get up and sit
where I told you or I will start disciplinary proceedings against you. I immediately got up made a
remark to my friend "how much power". Further in his complaint the Student said in his words:

"I would like to emphasize the embarrassing situation in which the Lecturer humiliated me in front
of the entire class and caused me extreme awkwardness... throughout the entire day students came
to me to give me support and told me to disregard the matter because that "is how he is... after |
left the classroom I came back in and sat at the top of the classroom to listen to the lesson. He
asked me (the Lecturer, S.M.) "what you don't listen", I said that the disciplinary proceedings
would be initiated in any case and I want to listen to the lesson.

Close to the date of the hearing of the Disciplinary Committee, the Student sent his response in
writing (without providing a date) in which he again referred to the incident in the classroom.
According to the Student upon his entrance into the classroom the words "be well" which came
out of his mouth were meant for his peers who complemented him on his hosting them at his
home. He added and noted that he left the room when asked but returned to the classroom later,
and in his words "I said to myself that if there is a disciplinary remark at least I will listen to the
lecture which took to me two hours of travel to get to...".

At the end of his statements he added an apology as follows: "I think that it is appropriate for me
to apologize for my wisecrack, since I did not know that the Lecturer is so strict with discipline in

his classroom".

The Hearing

12.

At the opening of the hearing the Student and the Student Union Representative argued that there
is no dispute that the words were said by the Student. However the Student insists that the
statements (such as "be well" and "how much power") were not at all meant for the Lecturer but
rather for his peers as stated above. When the Student and his representative were asked by the
undersigned why he did not bring witnesses to support his version since the incident occurred in
the presence of an entire classroom of students he answered as follows: "how will it help me with

another student's word against the Lecturer. We can bring the entire class... there are 3 students
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here who will come and side with the Student..." (pages 1, 3 of the protocol). In actuality the
Student did not bring any student who was present in the classroom during the incident who could
support his version and unfortunately he did not bring the same student who supposedly
complemented him for hosting the class at his home as he claimed above and/or his peer to whom
he directed his statement "how much power".

Not long after the hearing had begun, and before the Lecturer entered, the parties were asked to
take a short break in order to cool down the atmosphere which had heated up during the hearing.
However the Student chose not to return to the hearing regarding his case and he knew very well
that the Lecturer was supposed to come later to give his testimony right after the break. The
Student Union representative returned and continued to devotedly represent the Student.

Upon reconvening the Lecturer gave his version of events and repeated the main points he raised
in his written complaint as detailed above. It is also noteworthy that in his testimony the Lecturer
was asked by the undersigned to relate to the arguments the Student claimed against him in his
testimony whereby he bullied the Student, humiliated him in front of the class and behaved in a
"criminal" and "aggressive" manner towards him as described by the Student. The Lecturer
unequivocally denied that he bullied and/or humiliated the Student in any manner whatsoever. He
argued that he has been teaching for over 20 years and this is the first time that he has filed a
complaint against a student for insolence. He also noted that he has no prior acquaintance with the
Student and throughout the entire incident he kept his cool and did not raise his voice and/or insult
the Student in any manner whatsoever. To his understanding, the Student knew that he intended to
file a disciplinary complaint against him and he quickly contacted the authorities at the
Interdisciplinary Center Herzliya to complain against the Lecturer and claim that he acted in a

"criminal" manner which he completely denies.

The Sequence of Events after the Hearing

15.

Despite the fact that the accused student left the hearing in the midst of the disciplinary proceeding
and without notifying the tribunal and/or ask permission, I allowed the Student another
opportunity to be heard and to make his claims before the tribunal. Thus I asked to coordinate an

additional hearing in this matter.
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On June 22, 2016 a representative of the Disciplinary Committee contacted the accused student in
order to coordinate another date for an additional hearing. The Student was given 2 optional dates.
In response the Student responded on the same day by return mail and in his words:

I am not interested in coming to the hearing where accusations are shouted against me, I did not
murder anyone. The Committee can decide without me, in any case my presence does not
contribute anything except hurt my feelings.

Despite his response above, the undersigned decided to set a date in any case for the hearing with
the hope that the Student would appear and provide his version concerning the claims raised
against him. Notification regarding the hearing was sent to the Student. In response he sent an
email on June 28, 2016 as follows:

Setting a date for the hearing during the exam period is simply audacious and inconsiderate on
your part, I do not plan on wasting my time on a whole day of travels instead of studying at home.
If you hold the disciplinary hearing during the period of exams in any case I will act accordingly
and I will contact the appropriate authorities. I will not sit quietly in regard to your harassment of
me ever since the incident. Including the harassment and accusations and the woman who is in
charge of discipline shouting at me, whose name I do not know. There is not one person who did
not know about it inside and outside the college.”

Despite his above response, the Student was given an additional and final opportunity, to appear
before the Disciplinary Committee and present his complete version. Thus a hearing was set for
him for July 7, 2016 at 14:30. It should be noted that in order to facilitate the Student, the hearing
was set for a day that he had an exam thus in any case he was supposed to come to campus. The
Student confirmed his attendance at the hearing by return mail. However, on July 7, 2016 about 90
minutes before the hearing the Student notified by mail that he would not be able to attend the
hearing due to something urgent that had emerged at work, according to his claims. He also noted

that on his part the Committee could decide without him and without hearing him.

Decision

19

10

. There is no dispute that the Student expressed himself as claimed in the written Complaint. He

himself admitted this. Nonetheless, the Student denies that the statements were made towards the
Lecturer and they were made rather to one of his peers in the classroom. The statement "be well"
was said in response to being thanked by his friends for hosting the class at his home and not
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defiantly towards the Lecturer. It should also be noted that there is no dispute that the Student left
the classroom and that was after asked by the Lecturer but he returned without permission and
without the Lecturer's consent. When he was asked by the Lecturer to leave again, he refused. The
Student also admits this fact.

After hearing the testimonies and the written responses I am convinced beyond reasonable doubt
that the Student directed his statements (be well, how much power, did you come to fight or to
teach) defiantly toward the Lecturer due to the Student's dissatisfaction with the Lecturer's
decision regarding the "entrance of latecomers", as well as his request to sit in the front of the
classroom and later having him leave the classroom. I did not get the impression that there was
any truth to the Student's version regarding his claim that his statements were directed at peers in
the classroom.

It should be emphasized that the Student was given the opportunity to bring several witnesses
from the class who were present during the incident in order to support his version whereby the
Lecturer treated him with aggressiveness and/or disrespect, or at least bring the Student who he
claimed thanked him for hosting the class at his home and in response to thanking him the Student
replied "be well". However, for reasons of his own he chose not to bring witnesses to support his
version.

In addition to the Student's insolent statements and behavior toward the Lecturer, his decision to
return to the classroom the second time after he was asked to leave the lesson in order not to
disturb it, testifies to the insolence and disrespect demonstrated towards the Lecturer, his fellow
students and towards the procedures at the Interdisciplinary Center Herzliya. Clearly the Lecturer
has the right and authority to manage the lesson according to his discretion and understanding.
Once he noticed the Student was disturbing the orderly process of the lesson, the Lecturer is
entitled to ask the Student to move places and in certain situations he is entitled to ask him to leave
the classroom. In the case under discussion, not only did the Student disturb the orderly process of
the lesson and inter alia hurt his fellow students in his study track, in an insolent and
demonstrative manner the Student ignored the Lecturer's legitimate request to leave the classroom.
The Student chose to take the law into his own hands while completely ignoring the Lecturer's
request and demonstrating contempt for the Lecturer's authority to manage the course of the lesson
at his discretion.
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It should be emphasized that during his testimony the Lecturer was asked to respond to the
Student's claims whereby he acted in a "criminal" way and rudely toward the Student. It should be
noted after hearing the testimony and interrogating the Lecturer, I did not find any fault in how he
treated the Student, such that he behaved toward him in a manner of disrespect and/or contempt
and/or arrogance. The entire incident occurred in front of dozens of students. As stated the Student
was given the opportunity to summon witnesses on his behalf in order to prove his claim that the
Lecturer bullied him in front of everyone. As stated the Student was given several opportunities to
do so, but for his own reasons he chose not to bring students who were present during the incident
in class as witnesses.

In order to eliminate any doubt, it is important to note that even if it would have been clarified that
the Lecturer indeed behaved disrespectfully and with contempt towards the Student in front of the
entire classroom, and/or embarrassed him, the Student would have been immediately acquitted.
Indeed just as the Student is required to behave respectfully towards the teaching staff and towards
his fellow students the Lecturer is also required to demonstrate respectful and just behavior
towards the students, from the perspective of "Let the honor of your students be as dear to you as
your own" (Pirkai Avot, Chapter 4, Mishnah 12).

However this is not the case. After interrogating the Lecturer no fault was found in his conduct.
His decision about "the entrance of latecomers" as well as is his request of the Student to move
places and to leave the classroom are legitimate and warranted in light of his insolent and defiant
behavior. The Student has no one to blame but himself.

It is important to note that the behavior of the Student during the hearing when he decided to leave
in the middle without giving prior notice, as well as his refusal to attend the disciplinary hearing
while using harsh, insolent and threatening language is reprehensible. It is important to emphasize
that the tribunal gave the Student several opportunities to proceed with the hearing in order to
continue to voice his version and prove his claims. However, at first the Student refused to come
to the hearing. Then he replied with rage regarding the date set and another time he confirmed that
he would attend the hearing but cancelled about 90 minutes beforehand.

From the above it is clear that the Student disrupted the orderly process of the lesson, showed no

respect toward the Lecturer and the disciplinary authorities while ignoring the instructions of the
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Lecturer and the disciplinary authorities. Thus I have decided to convict the Student of infracting

clauses 2(a), 2(i) and 2(1) of the Disciplinary Regulations.

Punishment

28.

29.

It is noteworthy that the Student's behavior was perversely insolent. It seems to me that the
Student has not necessarily internalized the severity of his behavior — both during the lesson and
towards the disciplinary authorities. The Student decided to take the law into his own hands while
completely ignoring the Lecturer's instructions and along the way the disciplinary authorities'
instructions, and disrupt the orderly instruction of an academic lesson in which dozens of students
were present. The Student displayed disrespectful and rude behavior towards the Lecturer, the
disciplinary authorities and his fellow students in the classroom. We cannot accept such conduct
and thus punishment must be imposed which is appropriate for the severity of the acts committed
and which will express the revulsion from such conduct. In addition to suspension I found it
appropriate to impose community service on the Student in light of his problematic behavior to
say the least towards the disciplinary authorities and in light of his lack of internalization of the

fault in his actions.

In light of the above, I have decided that the appropriate punishment under the circumstances of
this case is:

a. Suspension from studies for one semester. The suspension shall take effect the first semester
of the 2016-2017 academic year.

b. 20 hours of community service under the supervision of the Dean of Student Affairs
Office. The Student shall not receive his degree or certification of his entitlement to his degree
until he has completed the service.

This decision shall be published to the students without noting any personal details of the Student.

13

Shelly Malka, Adv.
Disciplinary Officer
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