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The Interdisciplinary Center, Herzliya

Disciplinary File No. 31/2009
In the Matter of Students A, B and C (hereinafter: '"'The Students'")

September 29, 2009

Decision

A. Introduction

1.

The case before us involves three students who completed their second year of studies at the
School of Business Education at the Interdisciplinary Center. After checking the final homework
assignment, constituting 50% of the final grade, (hereinafter: "the paper"), submitted in the
course "Human Resources Management" (hereinafter: "the course") suspicion arose that the
students copied. All the details are included in the complaint letter sent by the Teaching Assistant
of the course.

Consequently the students are accused of breaching clauses 2(a), 2(b), 2(d), 2(f), 2(k) and 2(q) of
the Disciplinary Regulations of the Interdisciplinary Center (hereinafter: "the Disciplinary
Code").

The honorable Complainant, Ms. Orly Shaked, and the Students themselves, since they chose not
to be represented, appeared at the hearing held before me in the presence of Ms. Shir Peer, the
coordinator of the Disciplinary Committee held on the 2nd of September 2009. In addition Ms.
Sigal Brodesky-Stav, the teaching assistant of the course, testified on behalf of the Complainant
(hereinafter: "the teaching assistant"). A supplement to the arguments of the students was sent

in writing to Ms. Peer on September 14, 2009.

I would like to note that several times during the hearing it was recommended to the students that
they stop the hearing in order to get representation, but they firmly refused and I will discuss this

issue later in this decision.
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B. Hearing
4. The honorable Complainant on her part believed that the Students breached the provisions

regarding the preparation of homework assignments with the consequence being that they also
copied which is an offense of a wider spectrum. To support her stand she asked that the teaching

assistant testify, who supported this claim.

The Students on their part repetitively stated their claim that they did not copy, thus they believed
that since they were telling the truth they did not need any representation. They claimed that they
prepared the paper from summaries of the course from previous years since they did not attend
the lessons most of the semester (actually the students claimed that they had attended only two

lessons).

I heard the parties and the testimony, I carefully reviewed the papers in question and all of the
material presented to me before and after the hearing and my conclusion as presented at the end
of my decision, is that the students should be convicted of breaching clauses 2(a), 2(d) and
2(f) of the Disciplinary Code. The students shall be acquitted of the other offenses. The mens
rea needed for conviction of the other offenses is an element that at least involves awareness. |
believe the students did what they did without any awareness that their behavior was forbidden
from a mental state of negligence. Their testimony, actions during the hearing and their
arguments in writing thereafter, brought me to the unequivocal conclusion that they are not
internalizing their omission and we cannot relate any awareness or malice intent to them.

As I stated at the end of the hearing, the students did the copying at the lowest level which is with
unawareness. To my regret the unawareness that continued throughout the hearing, testimony
similar to that of a thousand witnesses, testifies to negligent breaching of the rules which resulted

in an offense (see page 14 of the protocol).

As for the viewpoint of the students about telling the truth, I will state that I have no doubts that
the students believe that they are telling the truth. The legal truth is not the objective truth and the
strong feeling of the students that they are innocent and the claims against them are unjust, stems

from misunderstanding of the unacceptable actions they innocently did.
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During the hearing I attempted several times to explain to the students that not citing references
of content taken from other sources and non-fulfillment of the requirement to prepare a complete
reference list constitutes a blatant breach of instructions and creates an offense of copying in light
of the wide spectrum of this offense. However, to my regret, the students did not succeed in

understanding my explanations.

C. The Importance of Representation at Disciplinary Hearings

8. It is clarified that during the term of my office as disciplinary officer I have not encountered a
case like this, whereby the Complainant proposed twice to the students that for their own good
the hearing be stopped and they seek representation (see pages 4 and 8 of the protocol) and the
Students refused. Furthermore, two additional attempts were rejected and that is after stopping
the hearing each time and the students going outside to consult with one another (see pages 11
and 12 of the protocol). Strong hints of what they should expect were to no avail for the

Complainant and myself in attempting to change the Students' viewpoint.

9. There is no need to expand on the importance of legal representation. In my opinion, any case in
which the student is not accused of a technical offense it is appropriate for the Student to contact
the Student Union for representation (as this option is provided under 7c of the Disciplinary
Code). Representatives of the students are similar to "repetitive players" in the disciplinary
committees, who faithfully perform their work for those they represent and they can take into
account considerations, utilize tools and generate arguments with which one time participants are
unacquainted. In my opinion, a Student accused of an offense can utilize the right to argue
bestowed to him in the most efficient manner only through the assistance of someone who is
skilled to do so. Representation also guarantees that emotions are not involved, which, in general,

cannot be expected of the accused student himself, as happened in this case before us.

D. The Question of Punishment
10. The honorable Complainant asked to impose on the Students punishment of disqualification of
the course, suspension for one year and conditional punishment for the entire period of

undergraduate studies for any dishonest offense.
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11. The Students, on their part, remained with their viewpoints and asked to completely absolve them
in light of their innocence while requesting to express their regret for what happened, and in their
words:

""At this point all we can say is that we are sorry. We did not ask to relate to something
written by another as ours. We had no malice thoughts; we did not try to take something
that belongs to someone else, or to mock the Interdisciplinary Center, the course, the
lecturer or the teaching assistant. The reputation of the Interdisciplinary Center is our
reputation, just as we are its representatives — it is our representative, everywhere we will
go and every place we shall arrive. The Interdisciplinary Center is our key — to the future
we are seeking. We say — that perhaps we were not careful enough, that we were not
meticulous enough, that we had to invest more. We should have been smarter. But at this
stage we can only promise that we will do better in the future" (From the supplement of the

Students' Arguments).

As for personal circumstances, all three students are in their twenties, work to pay for their
tuition and make a living, they all served in significant military roles in the IDF and two testified

to problems at home.

12. When taking into account all considerations and weighing them I have decided to impose the
following punishment on the Students:

a. Actual suspension for one semester. The suspension shall take effect upon their

completion of their degree. Consequently I instruct that the granting of their degree or

certification of their studies be delayed for a period of one semester.

b. Conditional suspension for eternity for any dishonest offense.

c. Disqualification of the paper and the course.

13. My recommendation to the students is that they internalize as much as possible the omission
which brought about the opening of this disciplinary file and the conviction of the three of

significant offenses. Furthermore it would be beneficial for them if in their future studies they
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learn the rules of writing papers before writing the paper, rules applying to every student at the

Interdisciplinary Center.

The Students have the right to appeal this decision as detailed in clause 5a. of the Disciplinary
Code.

This decision shall be publicized without naming the Students or noting any other identifying
detail.

Adyv. Assaf Porat
In Charge of Discipline
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