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January 23, 2022

Disciplinary File 1/2022
In the matter of Student A and Student B (hereinafter: the Students)

Decision

a. Introduction

1.

The Students are studying towards their bachelor’s degree at the
International School at Reichman University. The Students were accused in
a disciplinary complaint which relates to a homework assignment in a
course (hereinafter: “the course”), that was given by the scholarly lecturer
(hereinafter: “the Lecturer”) during the second semester (2021).

The honorable Complainant based the complaint on the complaint of the
Lecturer of the course, whereby a great similarity was revealed between the
two assignment after checking the homework assignments that the students
submitted in the course. which justifiably aroused suspicion of copying.

Based on the said suspicion and in light of the detailed complaint letter
from the Lecturer the Students together have been accused of infracting
clause 2(d) of the disciplinary regulations of Reichman University
(hereinafter: "the Disciplinary Regulations") (the offense of cheating on a
homework assignment”) and/or clause 2(f) of the Disciplinary Regulations
(the offense of “infraction of the directives relating to a homework
assignment”).

The Honorable Complainant, Ms. Orly Shaked, Disciplinary Committee
Coordinator and recorder of the protocol in English, Ms. Le Roux, the
Lecturer, the Students themselves who were represented by the scholarly
representative Ms. Nittzan Ben Ari and Ms. Maya Nitzan, who served as an
observer on behalf of the Student Union were present at the hearing held
before me (in English) on January 12, 2022 (at 10:00) by means of a visual
committee due to the Covid-19 pandemic (with the consent of all).

b. The Question of Guilt

5.

As for the offense of “infraction of directives relating to a homework
assignment” [ will immediately state that both according to the responses
of the Students through their scholarly representative (clauses 9-10 in her
written arguments of defense), and the Students’ statement during the
hearing before me the two admit to committing the offense of infracting
directives relating to a homework assignment under clause 2(f) of the
Disciplinary Regulations, since the students specifically stated that they
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chose to work together on the assignment without noting this as
unequivocally required according to the instructions of the homework
assignment in the course.

In light of the Students’ admission to “infracting the directives relating to
a homework assignment” in the course. I have decided to convict them in
accordance with the complaint of infracting clause 2(f) of the Disciplinary
Regulations — “infracting directives”, a conviction requiring at least
disqualification of the course.

As for the offense of “cheating on a homework assignment”, the
honorable Complainant insisted about the detailed complaint of the
Lecturer and even had the Lecturer testify so that he could explain the
reason for filing the complaint, which indeed the Lecturer did and even
argued with the Students and their representative regarding the matter of the
assignments which are the subject of this hearing. Whereas, the Students
themselves and through Ms. Nitzan Ben Ari on their behalf absolutely and
consistently denied committing the offense of cheating both in writing
before the hearing, in the framework of the very detailed arguments for
defense which coped with each point of similarity between the assignments
and later orally during the hearing before me. The Students and their
representative argued that they did the homework assignment while
consulting one another in reference to some of the sections of the
homework assignment but they definitely did not copy from one another.
The Students and their representative also claimed that they innocently and
inadvertently forgot to note their names on the submission form which they
are required to do in advance according to the directives. Finally, the
Students and their representative argue that overall they made an innocent
human mistake with no intent whatsoever of deceiving.

I will immediately state that I cannot accept the arguments of the Students
and the scholarly representative on their behalf. In my opinion the line of
defense of the Students is not convincing and I will explain my position.
First, the Students claim that in complete contradiction to the explicit
instructions they refrained from noting that they did part of the assignment
together and this raises the suspicion that they intentionally refrained from
doing so in order to make it difficult for the Lecturer or someone on his
behalf in revealing the similarity between the two assignments. Second, the
scholarly lecturer presented us the assignments and the vast similarity in
several places (to the point of identicalness between them in those places)
and unfortunately, the Students or their representative were not able orally
or in writing to provide a plausible explanation regarding this suspicious
and disturbing matter which speaks for itself. Third, the Students did not
present even “prima facie evidence” that supports their argument, though
they did testify before me about the lists that they prepared in their joint
consultation but refrained from presenting them to me during the hearing.
Fourth, the testimony of the Students before me did not convince me of the
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justification of their action and left the impression that the two are
concealing more than they are revealing. This is especially with regard to
one of the two students, who was already caught behaving dishonestly in
the past with reference to homework assignments and even admitted to
doing so to me in at least one of the cases. It should be emphasized that the
rule of evidence, whereby circumstantial evidence can be presented
regarding "similar acts" of a person in the past in order to refute the mental
element he has used as his defense in the present case, as in the matter
before us, makes it very difficult to accept the Student's claim of lack of
any intention of deceiving and the defense of good faith, when he has
already been caught at least once, committing the same prohibited act [see
CrA. 4009/90 State of Israel v. John Doe, Court Cases 47(1) 292, 299-300
(1993); CrA 10733/08 Goldblatt v. State of Israel (published in Nevo,
17.2.2011) (paragraph 51 of Judge Vogelman's judgment)]. It is clarified
that even if this concerns only one of the two students, the mere fact that
the other student claims the same arguments of defense and does not claim,
for example, that his friend copied from him, obviously requires the
rejection of his line of defense as well.

The case before us is a circumstantial case, based on circumstantial
evidence, which was detailed by the witnesses, the Lecturer, and the
Complainant, without direct evidence that indeed the students committed
the act of deceit when preparing the homework assignment. Namely, the
Complainant had to present circumstantial evidence that leads to the
unequivocal conclusion that indeed the Students committed the act of
which they are accused in the complaint’ and the only thing the Students
had to do was provide a reasonable non negligible explanation, which is
plausible in contrast to the circumstantial evidence [see CrA 10033/17
Shaakar v The State of Israel (11.12.2019). Neil Hendel and Michael Cohen
“Circumstantial Evidence Regarding the Status of Circumstantial Evidence
in Criminal Law — an Empirical Perspective of Wrongful Convictions” 361
Yoram Denzinger (Limor Zer et al. Eds., 2019). My position is that while
the Complainant was successful in her task, as learned accumulatively from
the circumstantial evidence, the Students failed in doing so, because the
picture that is drawn before me shows that the significant circumstantial
evidence, leads to the unequivocal conclusion that under the circumstances
of the case before me the wrongful act of cheating in my opinion was
committed without a shadow of a doubt.

Everyone knows that it is not always in the power of the presiding judge to
answer all the questions before him, especially when the evidence is
circumstantial evidence. It is incumbent on the judge to examine the
arguments of the parties according to the accepted legal criteria and to ask
himself whether the guilt has been proven under the rules of evidence and
criminal procedure beyond a reasonable doubt. In my opinion, the present
case shows, without a shadow of a doubt, an improper act of deceit on the
homework assignment on the part of the Students. Admittedly, I do not
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know how that wrongful act was committed, in the sense of "factual truth."
It is the students who know what they did while I only know how the act of
fraud was indeed committed from the perspective of the “factual truth”. The
Students are the ones who know what they did and I only know that they
cheated one way or another and that is my "legal truth", which is learned
from both the evidence and the accepted rules of evidence accepted which
first and foremost is based on common sense.

As emerging from all of the conclusions I have reached the decision that the
quilt of the Students has been proven beyond a reasonable doubt and thus
they should be convicted of cheating on a homework assignment.

¢. The Question of Punishment

12.

13.

14.

15.

As stated, I have decided to convict the Students of both offenses where
cheating includes the offense of infracting the instruction. Now we should
discuss the question of the appropriate punishment for cheating on a
homework assignment.

The honorable Complainant on her part emphasized the need for proper
punishment in the case before us which relates to cheating on a homework
assignment. Under the circumstances of the case the scholarly Complainant
did not demand specific punishment of suspension in addition to the
disqualification of the course and her consent to waive community service
under the special circumstances of the students. The Complainant also asked
to leave the possibility of converting the punishment of suspension to
postponement in receiving their degrees to my discretion.

Ms. Nitzan Ben Arie, the scholarly representative on behalf of the Students, in
her arguments for punishment presented the special personal circumstances of
each of the two Students, that for rights to privacy I will not detail herein and
asked to refrain from imposing punishment of disqualification of the course
and to especially refrain from suspending the Students from studies.

I weighed the severity of the offenses committed by the Students opposite
their personal circumstances. Under normal circumstances I would have
imposed suspension of the Students from studies for one semester but under
the special circumstances of the Students before us I am imposing the
following punishment on the Students (from severe to light)

(1) Postponement of the entitlement to the degree or certification
testifying to the completion of studies for 6 months. The
postponement will take effect on the date they have fully completed
their academic requirements and will be entitled to receive
certification of completion of requirements for the degree.

| (""7¥20 MminN1an) nd>*1 nvroNANIX
info@idc.ac.il | 09 9568605 opo | 09 9527272 70 | www.idc.ac.il | 4610101 ,n*7¥7n 167 .7.n ,X"7n



D o

¥«
~ NDDIMR
N

N9

.-

(2) Conditional suspension from studies for the period of one semester.
The condition will remain valid until the end of the Students’
studies and will take effect for any offense of dishonesty.

(3) Disqualification of the course.
d. Conclusion

16. As stated, I have decided to convict the Students according to the complaint
and impose the punishment as stated in clause 15.

This decision shall be publicized without naming the Students or providing any
other identifying detail.

/« '\\E) ,L

Dr. Assaf Porat
Disciplinary Officer
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