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Appeals Committee - The Interdisciplinary Center

Before: Dr. Hillel Sommer Chairman
Prof. Orit Tykocinski Committee Member
Mr. Or Karabaki Committee Member
The Appellant: Student A

Represented by Mr. Tom Nadil
Vs.

The Respondent: The Interdisciplinary Center Herzliya
Represented by Ms. Orly Shaked, Chief Complainant

Appeal Concerning the Decision of the Disciplinary Officer Adv. Shelly Malka
given in the Disciplinary File 3/2019 on May 7, 2019.

Date of the Session: December 12, 2019

Decision
Introduction

Before this Committee is an appeal on the verdict and the punishment given by the Disciplinary
Officer whereby the Appellant was convicted of cheating on a homework assignment, under section
2(d) of the Disciplinary Regulations, for submitting an academic paper part of which was copied from
the paper of a peer in her studies and the punishment imposed on her was suspension from studies for
one semester, disqualification of the paper and conditional suspension for one year should she be
convicted of cheating or deceiving on a homework assignment again, where the condition remains
valid until the end of the academic year 2020/2021.

After the decision was given another decision was taken that allowed the Appellant, at her request, to
postpone serving the sentence until the second semester of 2019/2020 and she was permitted to study
in the yearly clinic during the suspension period, as the program in this case does not allow effective
suspension for one semester in this course.

On December 5, 2019 we held a hearing in this case in which we heard the Appellant Student, her
representative and the Complainant.

The Hearing before the Disciplinary Officer and the Facts of this Case

1. The students were required to submit an academic paper weighing 10% of the final grade in the
framework of an academic course. When checking the papers a suspicious similarity was revealed
between the Appellant's paper and the paper of Student B. Thus, the matter was referred for
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disciplinary clarification where in the beginning both students were suspected of cheating. During
a hearing held by the Complainant it became clear that the Appellant asked to review Student B's
paper. Student B agreed to the request and sent her the draft of her paper. Thus it was decided to
continue the disciplinary proceeding only against the Appellant with reference to suspicion of
copying on an academic paper.

2. During the hearing itself the Appellant admitted again immediately that she copied parts of
Student B's paper. She claimed that she made a mistake regarding her discretion when writing the
paper and based this claim on a personal event that occurred in her family one year beforehand
which had caused her world to be shaken. The Appellant admitted that she used Student B's paper
"excessively", and actually copied from Student B's paper. The Disciplinary Officer determined
that "very extensive parts of the Student's paper were copied word for word from Student B's
paper and other parts were copied with slight changes. It is obvious that the work of student was
not her own and her paper is for the most part based almost completely on Student B's paper both
with reference to the format and the contents."

3. The Disciplinary Officer also determined that "the severity of the offense and circumstances in
which it was done speak for themselves. The Student submitted the paper with extensive parts that
were copied word for word from Student B's paper. This is the highest threshold of the offenses of
deceit. This required planning and prior preparation and it is not a case of a slip of the moment. It
is hereby stressed that even if the percentage of the paper in the final grade is relatively low, it
does not reduce the severity of the offense. Not only did the Student try to deceive the teaching
staff when submitting an academic paper that is copied — while trying to attain academic credit
that is not based on her qualifications — she even exploited the good heart of her peer when she
inappropriately used her paper and dragged her into the disciplinary proceeding under the
suspicion of copying."

The Appeal

4. The Appellant is not appealing the conviction, but rather the severity of the punishment of
suspension for one semester that was imposed on her. The appeal includes several arguments
which I will address in the section "Discussion and Decision"

Discussion and Decision

5. As it has already been determined in many decisions of this Appeals Committee in the past, as a
rule the Appeals Committee must demonstrate restraint in its intervention in the Disciplinary
Officer's decisions. This mainly stems from the fact that the Disciplinary Officer is "in charge of
disciplinary matters" (clause 1 of the Disciplinary Regulations) and he has the communal
authority to determine and enforce disciplinary policy at the Interdisciplinary Center. As the
individual "in charge of disciplinary matters" the Disciplinary Officer is directly exposed to the
facts of each case and to trends and complaints in regard to the disciplinary field at the
Interdisciplinary Center and to requests of enforcing discipline. Therefore it is the role of the
Disciplinary Officer to fortify and enforce disciplinary patterns in accordance with the
disciplinary policy of the Interdisciplinary Center, which he believes should be promoted in the
framework of his role. Nonetheless, there is no doubt that within the quasi-judicial role of the
Disciplinary Officer when deciding with reference to the rights of the student it is his duty to act
fairly and justly (without prejudice, without arbitrariness, while strictly adhering to natural

™7%10 MmInn1an ™INn
info@idc.ac.il | 09 9568605 :oj7o | 09 9527272 :7v | www.idc.ac.il | 46150 ,n'72x2n 167 .1.n



D o
¥

> "MNnairan

HirA'ah)

3

..

NYRYN 2IIYY TN DTN
3/2019 WY PN

justice, acting reasonably and in accordance with the authority vested in him) and these aspects
will also be examined by the Appeals Committee.

Thus, especially with reference to the punishment, intervention regarding the punishment
imposed by the Disciplinary Officer is not normally done. Only when the Committee finds that
the punishment imposed is unreasonable under the circumstances of the case, it will intervene in
the Disciplinary Officer's decision concerning the appropriate punishment.

First we will note that in the framework of the appeal the arguments and the quotes from the
decision must be accurate. In the proceedings before us the Appellant's representative was not
accurate in quoting the decision of the Disciplinary Officer in the framework of the appeal.
Accurate quotes should be given. Nevertheless we assume that this was a mistake and therefore
we did not hold the Appellant accountable for the inaccuracies.

First Argument — Deviation from the Customary Range of Punishment

8.

9.

10.

11.

The Appellant argued that the punishment imposed on her deviated from the punishment range.

It is noteworthy that section 3(c) of the Disciplinary Regulations states that "A student who copies
the work of another student without that student’s consent will receive a severe suspension (in
accordance with the decision of the disciplinary officer.)." This section complements section
3(b)(5) of the Regulations which determines minimum suspension for one semester for Students
who helped another cheat by providing the opportunity to review the paper, and ensures severe
punishment both when the cheating is the result of intended coordination between the two parties
and when one deceived another and copied without the other's knowledge or consent.

Once the Regulations have determined the obligation to impose punishment of "severe
suspension", the argument that the punishment of suspension for one semester (in which
permission was given to study one course in any case) is unreasonable and justifies intervention
of the Appeals Committee cannot be accepted. The punishment of actual suspension for one
semester is the least possible suspension.

The Representative of the Student referred us to two disciplinary decisions (7/2019, 9/2019) in
which punishment of postponement of entitlement to the degree was imposed instead of
suspension. A review of these decisions reveals that they both were given when the students were
in their final year of studies and were already assigned to their internship and thus in their case
suspension for one semester would have caused prolonged punishment much later in their life and
cancellation of their internship where they were accepted for a specific period. Under these
circumstances, the decision of the Disciplinary Officer to convert actual suspension to
postponement in receiving entitlement to their degree was possible and reasonable. This is not so
in the case before us which concerns a student in her second year of studies.

Second Argument — Personal Circumstances

12.

13.

The Appellant argued that "there is no reference in the decision to her personal circumstances that
were brought up during the disciplinary hearing.

A review of the Disciplinary Officer's decision reveals that this argument is not true. This is what
the Disciplinary Officer wrote in his decision:
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14.

"During arguments for punishment the Student related to a certain incident that occurred in her
family about a year before submitting the paper, which happened again close to the time of
submitting the paper. This is not the place to go into detail about the incident as it concerns a
personal matter. These are unique personal circumstances, according to the Student, that justify
mitigation when considering the punishment. I will note that I did not find that these were indeed
unique and/or extraordinary personal circumstances that should be taken into consideration
when determining the punishment.”

We agree with this, and in any case, where the Disciplinary Officer noted explicitly that he
weighed the personal circumstances when determining the appropriate scope of punishment, the
argument in this regard should be rejected.

Third Argument — There is no Reference / Account for the Fact that the Student is a Law
Student

15.

16.

The Appellant Student claims that a law student might be greatly affected by punishment of
suspension from studies such as postponement of internship and perhaps even later of being
accepted to the Bar Association.

Without going into every aspect of this argument (we can argue, in contrast, that from law
students who intend to become lawyers the expectation should be a higher standard of behavior),
it is suffice to note that the Appellant is in her stage of studies which are not expected to affect her
internship (as she has not yet begun interviewing for internship positions). As for the acceptance
to the Bar Association, we hope and expect that the Appellant internalized the severity of the act,
and she will uphold full integrity until she has completed her studies, in such a way that this one
time incident will not have an effect on her future path.

Conclusion

17.

In light of the aforesaid we have decided to reject the Appeal of the decision of the Disciplinary
Officer. Suspension from studies for one semester will take effect the second semester of the
current academic year, subject to the authorization given to the Student to continue her studies in
the legal clinic in which she is currently studying.

This decision shall be published without details that identify the student.

Given today, January 2, 2020.
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Prof. Orit Tykocinski Dr. Hillel Sommer, Chairman Mr. Or Karabaki
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