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"Clinical education is first and foremost a method of teaching. Among
the principal aspects of that method are these features: students are
confronted with problem situations of the sort that lawyers confront
in practice; the students deal with the problamole; the students are
required to interact with others in attempts to identify and solve the
problem; and, perhaps most critically, the student performance is
subjected to intensive critical review." Robert Dinerstein, "Report of
the Committee on the Future of the In-House Clinic'J42egal Educ.
(1992) 508, 511.
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"Traditional classroom legal education is concerned with the process
of learning through information assimilation. Usually the
information to be assimilated is applied within the narrowly
circumscribed confines of the instructor-defined classroom. In
contrast, clinical education is primarily concerned with the process of
learning from actual experience, learning through taking action (or
observing someone else taking action) and then analyzing the effects
of the action. The data of learning are provided primarily by the
students' actual performances and experiences with clients who have
legal problems. Such performances arise in a world where some facts
cannot be ascertained, where personal qualities and interpersonal
relationships are often critical, where the "problem-solver" must take
action and choose solutions while faced with unpleasant
contingencies. Clinical education provides a model of the multi-
dimensional world of practice that traditional classroom education
simply cannot provide." Kenneth R. Kreiling "Clinical Education and
Lawyer Competency: The Process of Learning to Learn from
Experience Through Properly Structured Clinical SupervisionMd0
L. Rev.(1981) 284, 285-286.
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Professionalism, Nation Building and Public Service: The Professional Project of
5y paxmi .the Israeli Bar 1928-2002" LXXI(4Fordham L. Rev(2003) 1621
5w 1TRPEN N BY PaAxn 727 77N 117 773202 0w PTIT0MY Pw o7pen
Issachar Rosen-Zvi "Constructing Professionalism: Thw X7 .0vawn?

Professional Project of the Israeli Judiciary" Sdton Hall L. Re\2001) 760
TR PR PTITOMY PR 0APNT 7AW DORPUIRRA WO TN O¥ET M PR 4
“ywNT IRRT YWY I3WRYT N°¥nna ,Andrew Jacksorbw 1nXUwa napna onnan
NMM277 01X MIRNI0R MIITA LO0PVOURIDIE DY P A0 POV 1R TV
,PVDWRT APPYPIDIN POND WITIW TI3TH NPT DR IR TIWDT CRIN DX IR 1900
Robert Stevend.aw :I1X7 .JPT37°27y Nowba 730 NP a2 AR 99% 1wox

.School: Legal Education in America from the 1850's to the 148083) 5-7
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ABA "Agenda for 0’1 P2 ,1R7 NBXPATKD NPOIYRDY nD10Iynd 07vawn
Access: Thédmerican People an@ivil Justice — Final Report on the Implications of
the Comprehensiveegal Needs Study” (1996); ABA "Ledseeds andCivil Justice:
ASurvey of Americans — Major Findings of the Comprehensive Legal Needs Study"
3 nmbn mxoxsn J(1994); ABA "Civil Justice: An Agenda for the 1990s" (1989)
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"A law school shall afford to full-time clinical faculty members a form
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of security of position reasonably similar to tenure, and non-
compensatory perquisites reasonably similar to those provided other
full-time faculty members. A law school may require these faculty
members to meet standards and obligations reasonably similar to
those required of other full-time faculty members. However, this
Standard does not preclude a limited number of fixed, short-term
appointments in a clinical program predominantly staffed by full-
time faculty members, or in an experimental program of limited
duration.”
M GIRIDI 1T MUK PT 70 1133) PNTI0N NI S0P 17 TP AR ,IRMTY L0
131 22X ,A0PIPEN 2720 WY v o TIwn® 2P opInn Yvw TIwnn .0»1%p 00p
nPIOTT Y w0 1971 .02 03N O 1YPTRYT UIaNw MAvT N1I0wn ,Tavn INIR2
T7IRY NP2 wRNTR MRHT TIRD L0PIPET NPT NYapa pRn P10t nIRDH;
L1I5PT NPI2INT 02TAPAT TUPIPR 21an oMk B3 b rbp
RIPR 71°92°%0°7 RO vEWAY 07 P2 0PI ANR2 13T RTIR DRI 10 090
Nili Cohen & Daniel Friedmann "Selecting Minds1 .y13pn X3 19X omi 1ab
av ,in a Multicultural, Besieged, Isolated Society" Afn. J. Comp. L(1993) 449
03 VEWAT NI YT CNWRI DRPYENP AYYR DawAT TMY 3 0’37 0NAYID
N7 By nomyawn Ayswn wr T bR YRR LNORTPR °920%0°T OX1 YIXpn
ibid, ab "pnn% 022N APLPIE2 D°POW DIPRY MD O°vEwNA? 071N Sw 1PN
DOVEWN? O DR 2231 RPPINRA 210PT C0dwnT TN ,0°7307 YTY J(p. 452
DIXINAT ATAYA DR JUan? 191X [A22° Tayn ,Ap0pID 1A% RN 1AW Nnixa
17 PPYPIEN 1N 1727 0YRIPR 00 12 RN DTRnT EbYw pTint s vTUhy
J(ibid, at p. 453 "byn>d woR->N?3
DOR¥NIT NP2TmW IV Pw IMRT DX 1IR°D Stephen Wiznen Jane Aiken 8
1 NP Dwpan NPvownt Mpebpa
"The lawyer we envision, one who manifests the characteristics of the
lawyer as social worker, looks remarkably like the celluloid heroes
that we referred to earlier. She is competent within the field of law in
which she practices and possesses a high level of specialized
knowledge and skill. She has chosen her field of practice because she
sees it as instrumental in achieving justice for her clients. She
demonstrates a passion for her work and a dedication to excellence.
She spends time with her clients, listening empathically to their
accounts of the problems they face. She strives to understand the
context in which the problems arose, and assists her clients to decide
upon realistic goals and the best methods of achieving them. She
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recognizes that though adversarial litigation may be available, in
many cases, it might not be in the clients' best interest.The lawyer we
envision attempts to grapple with the multitude of issues that the
client might be facing. She attempts to look for root problems and
solutions, and serves her clients holistically. She develops cultural
competence and respect for difference. She seeks to understand the
nature of social diversity and oppression with respect to race,
ethnicity, national origin, color, sex, sexual orientation, age, marital
status, political belief, religion and mental or physical disability.
She is aware of the ways in which her own experience affects her
perceptions of the client, the client's problem, and the possible
solutions. She makes efforts to empower the client by promoting the
client's socially responsible self-determination. She treats each client
with dignity, and in a caring and mindful fashion. She takes her role
as a counselor seriously, which is to help each client clarify his or her
goals for the short run and the long term. She considers the impact of
the law on the client and the client's community when determining
what might be a good legal outcome. She notes common paitedns
seeks legal law reforms that might address on a systemic level the
individual problems that clients bring to her.
She recognizes the connections between her personal choices and her
clients' choices or lack of choices. She makes efforts to lend her
privilege to more vulnerable individuals and groups. She engages in
social and political action to ensure that all people have access to the
resources, employment, services, and opportunities that they require
to meet their basic human needs and to develop their potential.” Jane
Aiken & Stephen Wizner "Promoting Justice Through
Interdisciplinary Teaching, Practice, and Scholarship: Law as Social
Work" 11Wash. U. J. L. & Pol'§2003) 63, 74-75.
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"The Council on Social Work Education has promulgated a Curriculum
Policy Statement ('Policy Statement') for programs in social work
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education. It contains standards for the teaching of 'social work values
and ethics' that legal educators, particularly clinicians, could do well
to adopt. It states:
'Programs of social work education must provide specific knowledge
about social work values and their ethical implications and must
provide opportunities for students to demonstrate #ygalication in
professional practice. Students must be assisted to develop an
awareness of their personal values and to clarify conflicting values
and ethical dilemmas. [These values and ethical principles] must be
infused throughout every social work curriculum...'
The Policy Statement identifies specific professional values that
'must’ be taught to social work students, and mandates that social
work educators instill in their students the professional obligation to
pursue social and economic justice:
'Programs of social work education must provide an understanding of
the dynamics and consequences of social and economic injustice,
including all forms of human oppression and discrimination. They
must provide students with the skills to promote social change and to
implement a wide range of interventions that advance the
achievement of individual and collective social and economic justice.
Theoretical and practical content must be provided about strategies of
intervention for achieving social and economic justice and for
combating the causes and effects of institutionalized forms of
oppression.”™ [footnotes omittedid, at pp. 77-78.
DPNXNY 0°°N7A0 DORMA2 WANT? PITTTIYR DYNTI ATy 5y pYIN IR TR
¥ 0»5R°%107 0721 MINRNT DY ApPnRT 25995 1,01 99 ,anpaTe 70 mphh
- 5:
"In general, clients' interests are primary. However, social workers'
responsibility to the larger society or specific legal obligations may
on limited occasions supercede the loyalty owed to clients..."
National Association of Social Workers, Ethical Standard 1.01 —
"Commitment to Clients".
5w 0°07DI°R1 NMITPRNT 2°NA PIITTNY Y 1TPAn ,onyTY LS MRRD nyd
M1 Pw 0°0TwIPKR? oo nPy? 0PN 07 OR AR ,MpPN
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"In the too recent past, ethics-legal profession teaching was not
merely a weakness in legal education but a farce. As recently as 1966,
one prominent law school's offering (or non-offering as it turned out)
consisted of three, one-hour lecture meetings for which neither credit
nor grade were given; as it turned out, even the lectures were never
actually given." James E. Moliterno "An Analysis of Ethics Teaching
in Law Schools: Replacing Lost Benefits of the Apprentice System in
the Academic Atmosphere" [footnotes omitted] B0 Cin. L. Rev.
(1991) 83.
TIYNT Yw b oRP Y197 0°PYD v A%°ID MIApYa YR vUAIuM nwin 11
WIR CTURY IXCIET APLI NLAPTNIY BPIILN PPRI NMIRDPT NIRRT
R*w3an 5w 1w D oy 107 Awaen Nao2 JRichard NixonX*win bw Xm0 1 nIR:
Carl %7 .Gerald FordX°win ,12°°nn >7>-5y 717107 npaym nwnn Nixon
D 7YY 73 792 PR .Bernstein & Bob Woodward\ll the President's Me(i1974)
SR OYIZPR NPNR Dw X1 1R 1% 0TIP MY ORPYIART WRwRT NN SWIR
Council on Education in Professional Responsibility, Proceedings::ThaT>
Asheville Conference of Law School Deans on Education for Professional
Responsibility (1966); Edmund W. Kitch (edJlinical Education and the Law
School of the Futurg1970); Julius Stone (edlegal Education and Public
Responsibility: Report and Analysis of the Conference on the Education of Lawyers
for Their Public Responsibilitie€1959); Donald T. Weckstein (edEducation in
.the Professional Responsibilities of the Law{E370)
TIPAT7 XKW 11T WA ,0°0wRD 19077°N2 TR DY CNAwn 01031 ,1962 NAw3
Theodore A. Smedley "The Pervasive Approach on a Larye.”n*y1xpn n1nxs
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1°2 170 TmRP2 .Scale — 'The Vanderbilt Experiment™ 15Leg. Educ(1963) 435
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"The recent events of Watergate have demonstrated the high
vulnerability of lawyers to professional educations of one sort or
another. At least a part of this must be attributed to an inadequacy in
legal education." Andrew S. Watson, "Lawyers and Professionalism: A
Further Psychiatric Perspective on Legal Educatiord. 8egal Ref.
(1975) 248, 249, note 3.
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D°LITIVOA N2 NTP 10 ,(the Boulder | Conferencawa ay1Tin 17M21p
TPONR TIY MITIRTPY NMLO’ TPP0? LPTTOMYD NPNNan NnRD ovbawn®
Michael J. KellyLegal Ethics:1X7 n°127-mzaxa 0°vawn® 19077°N331 N0own

.and Legal Educatior§1980) 5-21
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"A law school shall require of all students in the J.D. degree program
instruction in the history, goals, structure, duties, values, and
responsibilities of the legal profession and its members, including
instruction in the Model Rules of Professional Conduct of the
American Bar Association. A law school should involve members of
the bench and bar in this instruction.”
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"The present practice of giving a single course seems about as logical
as keeping a medical student in laboratories during the four years of
medical school and then turning him out upon an innocent population
after a one-hour course in 'medical practice." He would assuredly be
lost, and so would his patients." Andrew S. Watson "Some
Psychological Aspects of Teaching Professional Responsibility" 16
J. Legal Educ. (1963-1964) 1, 20.
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"Resolved, to amend Standard 301(a) of f@cCratenTy1 @ n”17> non>ni
ABA Accreditation Standards, regarding law school's educational programs,
pursuant to Task Force Recommendation C.2. of the 'Report of the Task Force on
Law Schools and the Profession: Narrowing the Gap'..." House Amends Standard
.301(a), Syllabus (Fall 1993) 15
TIRR DITA PITOMY TWR LSNP 120902 P02 7Y a1d wawn Robert MacCrate 16
Robert MacCrate "Yesterday, Today and Tomorrowl .p1°"1°32 opinand
Building the Continuum of Legal Education and Professional Development" 10
.Clin. L. Rev.(2004) 805
American Bar Association, Section of Legal Education and Admissions toxhe 17
Bar "Report of the Task Force on Law Schools and the Profession: Narrowing the
Gap, Legal Education and Professional Development — An Educational
.Continuum" (1992) (hereinafter: "MacCrate Report")
bid, at p. 6 18
Jbid 19
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"[to] ask as to each course, what skills and what values are being
taught along with the coverage of a substantive field... In a

similar vein, we suggest that faculty for all advanced courses in a
school's program should at least consider the skills content that
might be effectively included in such courses and the professional
values implicated."

NXTIT DR DwH T¥°0 N1PD°X00 MXYRT O3 wUAT MacCratebw mmownntnmx
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"To be effective, the teaching of lawyering skills and professional
values should ordinarily have the following characteristics
development of concepts and theories underlying the skills and values
being taught opportunity for students to perform lawyering tasks with
appropriate feedback and self-evaluation reflective evaluation of the
students performance by a qualified assessor."

NM377MIXIX2 0°vOwnD 92077 N2 NUWYRI IXRTNIT DR 0TI 79X 0°10DKRN
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Bryant G. Garth & Joanne Martine "Law Schools and :tite1x1 .lbid, at p. 266 20
.Construction of Competence" 43 Legal Educ(1993) 469
MacCrate Reportipid, ibid 17 21
Ibid, at p. 331 (item six) 22
X7 12N 10PN DT IR PR X°n Jack Schlegel 23
"Teach theory based on knowledge about the world of practice and let
students try out that theory through simulations or, when appropriate,
through clinics that are an integral part of the classroom and not some
'thing' that flits over at the side of the building where we let the poor
people in through the back door." Bob Gordon, Jack Schlegel, James
May & Joan Williams "Legal Education Then and Now: Changing
Patterns in Legal Training and in the Relationship of Law Schools to
the World Around Them" 4Am. U. L. Rew(1998) 747, 756.
TIWOR2 RN PR PR RD ORI TN 0OX1T w01 ,AwAT ANINw anT oy
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"identify and describe in their course catalogs the skills and values
content of their courses and make this information available to
students for use in selecting coursesidvise law students

Marjorie A. McDiarmid "What's Going on Downx1 .0°03771 P21 ROX ,N°¥13pn0
There in the Basement? In-House Clinics Expand Their Beachhead&w85Y ork
.Law School L. Re\(1990) 239
o°wawn® 9907-n°23 W1 "TIIAA DYOWRI D12 PR n717” 011°00 24
+1993 72PN 275 721YHOA 3077 P AVIVIN NYOIVNRIY
.Daniel B. Kennedy "Fire and Brimstone" ABA J.(1993) 96:1%1 25
X277 12182 noani D'Alemberte, 1117w 90 26
"Law students are being told by law professors that 'We don't teach
you to be a lawyer, but to think like a lawyer', said D'Alemberte,
launching in before his progressively more uneasy audience. 'Isn't
that a damn strange statement?' D'Alemberte continued. 'What would
you say to... educators in other fields if they said, 'We don't teach you
to be a musician, actor, historian, physicist — but only to think like
one?"Ibid, at p. 96.
JIbid, ibid 27
ABA Reformulates Ancillary Business Rule, Reaffirms Support for Univensal 28
Health Care, 62J.S.L.W.2497, 2500 (Feb. 15, 1994)
TN DR MPR NPT DY PITTONY NOWD 7Y AL XA N 00N
ABA Summary of Action of the House of Delegates (1998 .MacCraten”17 ¥
ABA SectiorTs oy Mwainmag niaab 1 Ieva vpl J9R M2 021N (19-21
Jibid) of Legal Education and Admissions to the Bar
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regarding course selection to consider what opportunities may or
may not be available to them after law school to develop the
skills and competencies they will need in practice; ...develop or
expand instruction in such areas as problem solving, factual
investigation, communicatiorounseling, negotiation. and
litigation, recognizing that methods have been developing for
teaching law students skills previously considered learnable
only through post-graduation experience in practice...”
[emphasis added]
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301 ypn- N .3

PRI~ MY 772 010wn 0°Y211 NM1377NIXIR D°0BYRT DRI DY 07y 07w
3 P72 .72 ©°BpNwnY ,0°WEwN? 107N MNWOKR? NORPPIART PIATINY NowS Hw
/DOVBYNI DRI NP13IN7% 0ma MwCITa MBPo1 1950 1pnatmwT bw
TPNA"NW 7T Sw NPR2137 70737 N30T PTYC DR 77770 (2004) 301 1pNTNwTT

PP NYap

"Standard 301. OBJECTIVES

(a) A law school shall maintain an educational program that
prepares its graduates for admission to the bar and to participate
effectively and responsibly in the legal profession

(b) A law school shall maintain an educational program that
prepares its graduates to deal with current and anticipated legal
problems.

(d) A law school may offer an educational program designed to

emphasize certain aspects of the law or the legal profession."
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"Standard 301. OBJECTIVES.
(a) A law school shall maintain an educational program that is
designed to qualify its graduates for admission to the bar and to
prepare them to participate effectively in the legal profession.”

0°377 *nNw2 °vEwn® D077 NN MY DX NP NN JPRNTNYIT

nows% 7%93p% 1312 DR PwITR” PNpRT wITT 1T L NYWRT LNPNIn
7177737y nowb% 7%3p% 17312 nX Pa*]” 190aTna vo AweaTR Pty
190°%1 W 30,0075 NP10IN w12°32 PRI 7AN0 A RPY ,NRXIN TV Napwn
*1950 1PNTT N7 "W YIZPH DY P10V MW N AR 200 T 0w
AW 7T APwn NN JPRTTNYIT 000awnT YIPRa CRIAKY Y0 P1ovyrh 1999
My Poy? 113120 1WwERW MW 3T DX TR P71 XD 0°bawn? 12077 Naw
SRIMR IDIND PPTTNDWA PIOY? 1A 1WERY 037y PN’ O3 XOX P77 NDMYa

302 ypn- NVt 4

1777212 302 1PRTNW°IT ,D°0AWNRT DRI 5w 07Ty DX 771°TAR 301 1Ph™Nw°7T OX
NI s '?’ZP?JZ J1°7277 013X 0°wawAD 18077 N22 0TI NP10IN DR
IY° 1°°1¥2 AW 70°0N0 ’]P\Wb T¥W ,MNNRT DIV WYL 301 JPNTNY°TT2 5w
DR [pwnw °72 ,302 JPNTNY T2 01 W 51 ,N°7277MXIR2 DPVOYNRT DRI ST

I]?JP'?'ID Ny NY23P 302 1PN Nw°AT LRI INIR 5w 1712102 NWITAT TR

RN W 7T DX PI 301(a) Yo 237 1993 DOINX TY 29
"[A] law school shall maintain an education program that is designed
to qualify its graduates for admission to the bar."
>1-%y 301(a) A°yo 1PN ,MacCraten”17 Sw mx>amm mMapya ,1993 YOIAIRA
1o MwaTng 0¥ n Neo
"A law school shall maintain an education program that is designed to
qualify graduates for admission to the bar and to prepare them to
participate effectively in the profession."
nowL S omomn NN Tayn L MANR MR 23RO 97aA% 0207 MmEaRY 30
MIOWT MR MNP IR 0220 NYY TN DY Iy 1Py 100 I
QOX°21 WRD 100%7° 217p TY A9 XKW ,80%°7 30% 1’2 VI NPI27°MIXR Y
JOWSWR O3 11°72% WA J9X DX 11awn2
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"Standard 302. CURRICULUM

(a) All students in a J.D. program shall receive:

(1) instruction in the substantive law, values and skills (including
legal analysis and reasoning, legal research, problem solving and
oral and written communication) generally regarded as necessary to
effective and responsible participation in the legal profession; and
(2) substantial legal writing instruction, including at least one
rigorous writing experience in the first year and at least one
additional rigorous writing experience after the first year.

(b) A law school shall require all students in the J.D. degree
program to receive instruction in the history, goals, structure,
duties, values, and responsibilities of the legal profession and its
members, including instruction in the Model Rules of
Professional Conduct of the American Bar Association. A law
school should involve members of the bench and bar in this
instruction.

(c) A law school shall offer in its J.D. program

(1) adequate opportunities to all students for instruction in
professional skills; and

(2) live-client or other real-life practice experiences. This might be
accomplished through clinics or externships. A law school need
not offer this experience to all students.

(d) The educational program of a law school shall provide students
with adequate opportunities for small group work through
seminars, directed research, small classes, or collaborative work.
(e) A law school should encourage and provide opportunities for
student participation in pro bono activities.

(f) A law school may offer a bar examination preparation course,
but may not grant credit for the course or require it as a condition
for graduation.”

mIon 25% Y900 prawmiw oRwa odTR” M2ya waT 302(a)(1) AYO
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SN PN ,NPYEYR PRI VOYA TN 071°1°2) DX I O3 S 131 PN
2y P10°y aw® 0°x1m3% 5935 0°awn1 WK (20321 79°5¥2 NP NPY2 1ND
MY2% ¥AM NPITA TITAT 71071 XY 0PIYAw 0DTPYTAR /DO0OWwnT YIXPR PRINN)
927 217 ,70°0EwnY 9807702 b ovTvRn nv10in 255 5500 ovavniw XY
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DOYNAIT N2 APPLPIEY 70°15% PN NRa% NI MR SY Dvawnn
wX1-2w ,Edward J. Devittyawi aw-5y ,Devitt N7y1 AN 779017 /097707
Susan K. Boyd "The ABA's First Section: Assuring a Qualified Bar" (199817
JA17
ABA Standards for Approval of Law Schools and Interpretationgn 32
JInterpretation 2 of Standard 302(a)(iii) (1991)
YT DORPPINRT PPTITO0Y Nowh Yw ovawn AR A3V I9Pw 1976 NAwa 723 33
OPIR SVLAWR 21X D°0MP 1°AY° 190777 N2 P 0D WINTPY 1On0AT NIPN DX pnY
WX 0PBHYAY M50 NI NWTIT 7323 302 TIPN” °D AYLI 0°02 BY NnTI W AvEn
TR 5w X117 L Boyd, supranote 31, at p. 116187 . N1YIZpn NN PR
TRwRTANR CTPY 1979 NIw2 wINA P21 0°LAWAY 907N N1YIZPR NaRTH
JPRPTIMRT I NowS v gowSh onoaty cvown nb apbnnn bw
Sw D°Ewn® I907N°2 JP7 IR 7w ,Robert C. Cramtormwxaa ,77 7 wn-nng
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ABA Sec. Legal Educ. & Admissions to the Bara ~.7>71-7My v 7p*vpaea
"Report and Recommendations of the Task Force on Lawyer Competency: The
073” Cramtonfi”17 ,0°7p2n *1¥ 1X°NY °22 .Role of the Law Schools" (1979) 14
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of Professional Legal Training and a Proposal for Its Revitalization in
Professional Law Schools" 4Baylor L. Rev(1996) 201, 202
MyXHRI 19977 DY 0IPI00 DTN DY 1727 77N JA03 ORPUIART Cbawnn N0 34
mopiiw Langdell no w Myxnxa 7207 01902 N0 ,0%HEwR 0°Ipn PN
AT YW O°P27 0°27W AR LTIWYTYWNI IR TPwa TIRNTT2 0°vewn® 18077 N22
NUWS NP2WPER 1R T ALY 0D M1 RP WUR LI9W N1IWPEXR? 27 viva 0nIyIn)
XY 93 ,°LIPI0 MPRT LITIWO DY OTPR %I WK LAPIRDA °0% AR
7373 ,LITIWVO MR Y TP ,07 03 QTR 9 T APRTA PRn Y DOWITIvD]
%W K2 LCarl Schneidern mv Wi *IaRIA R J12°Y° NPYOwn 72°wn 077
TPER NI ,UPP NY0TLNR Pw DobEwnd wPPaY 02w XM (X YITR N7i0n
muawna T23WAT Y NP2 0YMynwni 0°1%5KRAT TIRD NPVIPI0T TUwS DR
Carl E. SchneidermInx n13>7a% X112 N1°2 OXNAT ORI P2IRT ,NORPP AR
"Reform in Japanese Legal Education: On American Legal Educatidwsiah —
Peter M. Cicchino "Love and th#x %7 .Pacific L. & Pol'y J.(2001) 76, 79
.Socratic Method" 5@mer. L. Rew(2001) 553
MRTY 92377 A21X% O3 TIWHR NORPPINRA TP NN Awnat nyeit ,byina 0PI
D°w213 07 XOR ,°DIPI07 MPROTA PO D°PLI1 OPR DULITILOAY 7293 1T XD 3
DTN Awnn Spiwn DPRYRY OnPw MYPWT PPN 2% DX NwT3 0°PT12 ,0IT0KR3
5w o°vown® 90722 Langdell 5w 1mine »79 79173 A0°02 AXTP vIPI0n
YW RTW 797 XD WOR PAR ,0°WEWAY 907N O¥PY 791 AW 1 TR
JT7007WR R TX°0 DOLITIVO TRbY NO2WPEX
DOLITVOI DY ANYBWAY YA1111 NLIp0n Avw? ¥yia vy M mmpea
NPA1212°0577 MI2PWAY 02 NP NIPPRYRR NIMPP2T NNXR .OnPown YY1 0'awn®
:Andrew Watsorbw 1n1p»a an»n 1 s bw
"There is little overt reward given for good performance under
this system. Since most professorial responses are questions, they
are perceived as never-ending demands, and hoped-for relief
never comes into sight. Such a technique runs counter to all learning
theory. The system of rewarding good performance is an ancient one,
and the 'prize' of good grades at the end of the year is probably too
remote for many law students to use as a motivation to full
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application throughout the school year. This [Socratic] method
should be seriously questioned as a good teaching technique.”
Andrew S. Watson, "The Quest for Professional Competence:
Psychological Aspects of Legal Education” 37 Cin. L. Rev(1968)
91, 123.
TPLIR D°LOWNAY IDOATN2 YALIAY C1OpR PTINT P2 ARNWAY 100N 35
(1an1?P 1R N on2°3R ,David A. Clarked vawn® 9907-n%2 013 NOALYNIY
:Andrew Watsorans ,7x1977 >3 minanat 7 1ab
"That result [demonstrated success of a clinical law school] would
instantly press law schools in the direction of the educational model
which has been so successful for the professional education of
physicians." Watsonsupranote 11, at p. 272.
= °3 1y Carl Schneidern PR 792°7P2 0°21 5y ND21pn 7 Ay ap 36
"In particular, the more prestigious the law school, the likelier its
students are to go to large firms that represent corporate clients and
the likelier the school is to rely on those firms to give their graduates
the specialized apprenticeships they need." Schneidgra note 34,
at p. 78.
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mom N 3 Cnvawm MINAnTT TRAN DR 23T RN NI IR NNX0” 000
M2, LR N3N Sw 0032 Oy MR LT AT IR O1 oy mme abyw
7373091 PPR? ,TIR0YR YA D02 ITRINCARA MITT NPDRwRT Mt 217 00 YTab
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990777°N2 NPT 11n2an” ,William UnderwoodY William Trail 1x°nw °23 38
DR POAY INYR annwaw Ton PXITYIY PR NIYP0TO1IRA OORINIT DOVIYRY
Trail & X7 .,707PTI°? a0 MKR? (MR ANTIAYA TPPYPISN DR TP o7A2
.Underwood,supranote 33, at p. 202
MR PN R ONIAAT PN TP NTpAND pIURpa PR 1993Aw N300 AR 39
:NIR27T 0°9°m2 NXT IR°N Walter Gellhorn,1*7n 121%32 7anwn
"American legal scholars... believe with Alfred North Whitehead that
information decays as quickly as fish. Students may learn a lot of
details their professor has laid before them, but the details are likely
to be forgotten very soon after they have been disgorged during the
examination... If anything at all is to be left, it will have to be some
heightened capacity, some ability to deal with new experience, rather
than merely to recount an old experience. That is why the case system
of instruction places such heavy emphasis upon method instead of
content." Walter Gellhorn "Impressions of Japanese Legal Training"
58 Colum. L. Rev(1958) 1239, 1241.
Oy 0°°00m DPNW 0°PaAR IR A2 NP 00 7230 AT0 TARINIY AR
:Karl Llewellyn ans ,mma17% ,72 10w w92 ww 0 OX AR 07 770y
"We have fooled ourselves, we have fooled our law professors, we
have fooled the whole bewildered public, into the idea that the essence
of our craft lies in our knowledge of the law. And knowledge of the law
we do have, and we do need, but such knowledge is but the
precondition of our work... [T]he idea [that knowledge of the law is
paramount] comes at a price. It comes at a price, for instance, of
turning out of law school prospective lawyers who know nothing but
the law, and have no simplest smattering of how to lawyer. Karl N.
Llewellyn, "The Crafts of Law Re-Valued", 18ocky Mount. L. Rev.
(1942) 1, 2-3.
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:Carl Schneidenxt 98N> 2°v°7 SMAAT PN
"Our approach works partly because it is impossible — at least in the
United States — to teach students all the law they will need. The
difficulty of teaching everything is particularly acute in a federal
system with more than fifty jurisdictions and in a country as law-rich
as the United States. What is more, the practice of law is ever more
specialized. We do not know what specialty any given student will
pursue. And neither does he, since specialties change over time, as
new fields open up and clients' needs change. To teach the student
everything is to teach him much he will not use and much that will
soon be outdated." Schneidsypranote 34, at p. 79.
D°wown® 03 WL NP2 Y NODI2N OPMX 1907 NN 09723 UK D NIy 41
:Schneidenyv ,anaT% 79 Snazaw 570 5y
"American schools do generally have some ‘clinical' courses in which
students represent clients (usually poor people who cannot afford to
pay a lawyer) under supervision. However, the specialization of
American lawyers means that clinical training cannot equip students
for all the kinds of practice they will undertakébid, at p. 78.
Clinical >wyn *vawn 0% AKX 70372 ONyT? 0°9Mw 0°9NX 0°37 ,NXT Oy
s7nbN% WwaR® N12°°1 AXTT NP0 D 3°aRn (Legal Education Association
7Y PYIZPRT onTIAR Sw 0P 0w v MwaTIT NIRRT DR v1o7° oovawni
Clinical Legal Education Association (CLEA)RT 777372 onTaya 1on° 0703
.Best Practices of Law Schools for Preparing Students to Practice(2@04)
http://lwww.cleaweb.org/resources/bp.html (2/10/05)°31
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John S. Bradway "Legal Aid ClinicaX? .2°vawn® 1207702 5w Tm°>7 n1°1on2
in Less Thickly Populated Communities" 38ich. L. Rev.(1932) 905; John S.
Bradway "Some Distinctive Features of a Legal Aid Clinical Cours¥. Chi. L.
.Rev.(1933) 469
:Jerome Franky ,mmaT> 70 43
"The practice of law and the deciding of cases constitute not sciences
but arts — the art of the lawyer and the art of the judge. Only a slight
part of any art can be learned from books. Whether it be painting or
writing or practicing law, the best kind of education in an art is
usually through apprentice-training under the supervision of men,
some of whom have themselves become skilled in the actual practice
of the art. That was once accepted wisdom in American legal
education. It needs to be rediscovered." Jerome Frank "Why Not a
Clinical Lawyer-School?" 8U. Pa. L. Rev(1933) 907, 918-919, 923.
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George K. Gardner "Why Not a Clinical Lawyer-School? — Same X9
Reflections" 82J. Pa. L. Rev(1934) 85; Ralph F. Fuchs "The Educational Value of
a Legal Clinic — Some Doubts and QueriesAr@. L. Sch. Re|(1937) 857; Nellie
MacNamara "Teaching Legal Ethics by the Clinical MethodArB. L. Sch. Rev.
.(1935) 241
PEOY 73,7917 1P Twyn N Sw piyn oy ,Ford 17 P79y npy CLEPRA 44
790-°n2% O°payn Axn» AN app°0 CLEPRA .N13°9pa n11oni nanine yann
0117 MPPTPTTIY Com TIYY nvvawn Mprbp 0Tp? ninthy Dovown®
William Pincus :3X7 727 N1°1530 Nanan2 12°wnan 99077°n1 b yoionn
"Preface" inSelected Readings in Clinical Legal Educati@@ouncil on Legal
Education for Professional Responsibility, Inc. & International Legal Center,
T11¥% 73°nn o°vBwAY 1007 N3 1927 CLEPRA Sw innpi 199 Ax .1973) 1
SUBYR Y107 MPAIoP NMIRDT AXYINT 1 N1ISPI nrinnan phn bw ymince
Howard R. Sacks "Education for Professional Responsibility: The Nattoral
.Council on Legal Clinics" 4&BA J.(1960) 1110
0’101 NPRTT NIWYEANRI TIY 5w pcwn capan 19ERw 0% NYIonn n2°07 45
Moliterno, :1%7 713 T™°92 7131757 731237 N1PYA X7 OPTI0L Nta0wna obehanb
.supranote 10, at p. 122-133
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Peter Jaszi, Ann Shalleck, Marlana Valdez & Susan Carle "Experienc&-as48

Text: The History of Externship Pedagogy at the Washington College of Law,

JAmerican University" 5Clin. L. Rev.(1999) 403

‘Moliterno ¥y uwn 017 YT 49
"Live client clinics do one thing that a CSD [simulation] program
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cannot. Students experience unmistakably important learning the
first time they sit across a table from a person with a real problem.
Nothing can simulate that special feeling of enlightenment.”
Moliterno, supranote 10, at p. 133.
SRR 770N X NPRTI2 wmwa NTT3n Barbara Bennett-Woodhousso
"[Tlhe kind of simulations | suggest incorporating in traditional
courses are no substitute for real client representation and | have too
great a respect for the craft of clinical teaching to pretend that such
'learning experiences' are a substitute, much less a match, for
supervision by skilled and experienced clinical professors." Barbara
Bennett Woodhouse "Mad Midwifery: Bringing Theory, Doctrine, and
Practice to Life" 9IMich. L. Rev.,(1995) 1977, 1982—-1983.
$72 DNT XD MR VEWR AN
"The strengths of simulation over live-client experiential learning are
considered to be uniformity of experience among students,
simplification of difficult problems with an orderly progression to
the more complex, repetition of student performance when necessary,
susceptibility to interruption and videotaping, lack of costliness, and
a higher student-teacher ratio.
On the other hand, simulation is considered to lack the factual
complexity and uncertainty of real cases. Furthermore, students do not
become as emotionally involved. Because the emotional investment
is less, the motivation and level of leaning decreaseeds Also,
real cases present students with ethical dilemmas in their emotional
context. Many consider this necessary for teaching professional
responsibility. To be truly effectual, simulation is seen to require the
same level of supervision, making it just as expensive as live-client
learning." Gary S. Laser "Educating for Professional Competence in
the Twenty-First Century: Educational Reform at Chicago-Kent
College of Law" 68Chi.-Kent L. Rev(1992) 243, 265-266.
D°VEWNAY 1207 N2 1257w MBOII NPT A9V'X2 MO0 ,TPI22 ,ATIP2 O3 51
71997 NRAT ,NIAR NIITRA 9907003 .OPw TIRRR N2°302 S0P TN DX
nNT30nY 7INR IR S0P PPN 07 AR 00200 ,12° D Cvown pnaY svawn TInvob
D°VEYN? 19077°N2 NI30N2 N1P15P N1I3IN 2119w Y2137 PPy AN 180 N2

404



NN DY PTNTIINY DIN DY MM 7OUNN 2 DPOYI LIVN

5w *NTIP2 NN YT TuPpann 797N Papb 0°%13° 0 712w 727202 1777707
nwYRa aRNAT 1997 N3N Mot S2gnen anan Sw amp 2 0mon1vioIns
53,M7°m2 05 NANBNK N2 NIXIRI QPVOWNT DRI NI30N
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DPEOR 2IR” PTTO3MY 70 PR MMPY DY 0ME» DR 7IR0N 34, n007207 mxaNa
DPNR NYANRT MK @ 0NRR MMPR oy 0712y v nrwnng nobwncw wn
DPWIX Oy Y33 X127 ManTi 0°%2pn 0°01Twon 57,7253 7awpnn NN TwaRTRY
nowY 21721, 0P NMPPR TIn%% 1277 072 wUw 02931 07 .07°wn TIRD 11 Ypm
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JPP0PIER 1720 1TTN2Y NYTIRN 1AW WPR DR wenna® 73 5w 0°hapn
Sw NP1 737yn 1903 XPw o»wyn 0TIt By NP2 nnnr Andrew S. Watson 52
PIOPI TMNN
"My own assessment of their value [clinical programs] as part of
professional education relates directly to the amount of interpreted
experience which the student encounters. Mere contact with these
professional situations may do little more than stir anxiety — anxiety
traced to its source and analyzed creates growth potential." Watson,
supranote 34, at p. 157.
S1HP SVEYR TN DOAMNYRT OPLVIYR D°2IAN NIRR YAWT APRH NP OO v 53
WOYR NINY VIR NPVIYHT 710707 CBPY) TPINKRL 0°WDYAY 1007 N22
J(http://cgi2. www.law.umich.edu/_GCLE/index.asp*?p
7373 19nTIARDY ,198771988 O°Awa apLhnRT wXITNAwY anvcn Wahl nuowin 54
TIPAY NN NAPAA AR AN R L0101 Pw 110y vownITNa nuowd
Boyd, supranote 31, at p:3x1 .William Mitchell College of Law3 >1°%p *vown
122
X7 1912 MOPYINT PR 1IR°N William Underwoody William Trail 55
"Clinics and externships offer several benefits not available through
use of simulations. First and foremost is exposure to real clients. The
presence of real clients with real legal problems enables students to
develop skills in interviewing and counseling clients that are more
difficult to develop in simulations. Additionally, the presence of real
clients reliant on the students provides an opportunity for students to
begin developing a concrete understanding of the responsibility of
being a lawyer." Trail & Underwoodupranote 33, at p. 238.
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"It has also been noted that students tend to lose interest in their
studies as they progress in law school. In live-client in-house
clinics, students move from spectator to actor. This change has a
profound impact, in that the personal identification with clients
and the assumption of the lawyering role bring with them a
heightened desire to learn."
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.Laser,supranote 50, at p. 267WR7 57
9P PvEwAT T QTP N2 070 R ,TND 1P YW vPRAw PR T PR58
ACLEPR ”myigpn NYINR (ya® Dovawn DRII? I3’ XIp1 ,N71207 N3N
William Pincus "The Lawyer's Professional Responsibility"J22 egal Educ:1xX1
(1969) 1; William Pincus "The President's Report" reprinted in William Pincus
.Clinical Education for Law Students: Essgi980) 21
DOWMTT QKW QY N°2WPER MITTIANT owh “mpotooian Thra JMEa by 59
Watson, supra note 11, at pp. 249-252; Watsaypra X7 ,D°¥I8pn n1anx
My2nR3 0°vowAY 1907 N22 Cwyn TIND2 MR 17 N2AR7 79X 0°2°N2 Wnote 34
nPININ 1WA APPLPID IR W MIAMYR TN NY2 N0 02TpRnni 0oMp
Watson,supranote 13:7¥ X7 ./wan 11°0°1” oy m’rbp
99077°n2% 291Wwn M1IPATaN02 RW1 0% M272 WX TuX°5°05 = Andrew Watson
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.(1999) 259, 284-285
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:Llewellyn

[T]he essence of the lawyer's craftsmanship lies in skills, and
wisdoms; in practical, effective, persuasive, inventive skills for
getting things done, any kind of thing in any field; in wisdom and
judgment in selecting the things to get done; in skills for moving
men into desired action, any kind of man, in any field; and then in
skills for regularizing the results, for building into controlled
large-scale action such doing of things and such moving of men.

DPVITIVO 1°2 270N O °D MVIATY WP LNRT PP T LTI MR MR
David F. Chavkin,:Ix1 11 71N 117 qwan® .1:8™a pp 0 1p9pan >9an?
"Spinning Straw into Gold: Exploring the Legacy of Bellow and Moulton, 10
.Clin. L. Rev.(2003) 245, 256-277
= 3 1YY TR TP MNEb et
"licensing authorities... give credit in the admissions process for a
successfully completed clinical experience in an accredited law school
under faculty supervision and duly certified by that faculty...”
MacCrate,supranote 16, at p. 831.
NN 3 MIRT 12w QIPRa TI9AT 1NN 02080 DYTY 9
Andrew nn°aw 7177372 WRANYR (DWIZPR NPIIXR IR) DI MY R 11°72 62
‘Watson
"Whenever we discuss professional responsibility, we refer directly or
indirectly to the creation of an internalized self-image that
incorporates complex value judgments about what shall and what
shall not be done with clients or patients, and includes some concrete
notions about the process of Professional Activity." Watsapra
note 13, at p. 1.
STRATTY LIRT LNPYIZPAT DR 02312 WX 0°97Y0 DX IRND 02077 MBOPR Mnvp
.Louis D. BrandeiBBusiness — A Professi¢h933)
.Llewellyn, supranote 39, at p. 363
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Our game is essentially the game of planning and organizing
management (not of running it), except that we concentrate on the
areas of conflict, tension, friction, trouble, doubt — and in those

areas we have the skills for working out results."
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"Technique without ideals is a menace: and that, all men know,
and laymen fear. The other half of the same truth which we could
teach them, reads: Ideals without technique are a mess. But to
show what is not a mess, but a salvation, one needs to put
technique to work upon ideals, with vision."
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Jbid, at p. 5 64
Frances Kahn Zemans & Victor G. Rosenbldine Making of a PubliciX? 65
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10T ,pEOR 191X 199 0°37Y DX 1912 250N 1R RITW D DY ORPUIRRT
"Except in law school clinical programs, lawyers typically do not
receive instruction in the skills of interacting with clients,
particularly those from different economic, social, racial, ethnic, or
religious backgrounds. There is no professional expectation or
ethical rule that requires a lawyer to learn these professional skills,
other than the general rule requiring lawyers to be '‘competent.™ Aiken
& Wizner, supranote 8, at p. 66.
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Stephen Ellmann "The Ethic of Care :ag81 ”,0°031 111502 7921 n19°%97 Mn2yn
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David F. ChavkinClinical Legal Education: A Textbook for Law School Clinical
Programs(2002) 39
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"A lawyer is a representative of clients, an office of the legal system
and a public citizen having special responsibility for the quality of
justice." American Bar Association, Model Rules of Professional
Conduct, Preamble (1983).
AT ORI 099D 1DIRD YIZPAY IR C1OPT 11°0°19 OORNAD XXM PR W DY IR 20
MR Py Mo3p NPYIT 5P 71 7Y A0 ,NM2TTMIZIRD LYIRPRT 720 DY 7102 1w
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"Professions distinguish themselves from trades and businesses by
claiming to serve a public function that reaches beyond the interests
of their members. Lawyers profess to promote legality and justice, a
public good, through the basic constituent of lawyering — legal
representation. Under this understanding, lawyers negotiate a trade-
off with society: they obtain the exclusive right to practice law and to
regular their affairs free from state intervention, and in return they
fulfill an important public goal and societal need — law and justice.
These interests are served when lawyers place the interests of the
common good and of their clients beyond their self interest." Ziv,
supranote 3, at p. 1621.
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"The future of the Republic, to a great extent, depends upon our
maintenance of Justice pure and unsullied. It cannot be so maintained
unless the conduct and the motives of the members of our profession
as such as to merit the approval of all just men." American Bar
Association, Canons of Professional Ethics, Preamble (1908).
YR @M1 1991 ,MAINAR TwR NPYIRPR” 3 and ,anaT? ,Andrew Watson 85
SYIXPAT 11°0°17 DR 13712 Iw TIRY 0w 23 .,.10°1 v PRan 7T na? naven
Watson,supranote 34, at pp. 144-1458x" /@I 7272 79°°%
T POXRTNA NIREING D22mR PIvy PR MiTinn ow»R 0D T Watson
M2 YIZPR® 1M PIATIMYY
"If a lawyer does not have the personality equipment to resolve such
stresses [those associated with legal practice], he may surrender to a
cynical attitude of unconcern about such matters as his emotional
attitude toward his clients. Only guided experience in dealing with
such stresses can develop a belief that it is possible to face and
overcome such anxious events." (emphasis added) Andrew S. Watson,
The Quest for Professional Competensepranote 34, at p. 132.
2°37y TP bw nv93%51 ndyIna 3% Mpao o°yrani AP nx® 00109112 19°ER
m1an Sy mbyinan P17a pohna 0T mphtPItTy bw crhp STina orvizpn
Pwyn 11°0°1 By nootant noTnh
"As a method for teaching lawyer-experiential substance, however,
role-sensitive activities are highly effective. Indeed among the
methods examined here, using such activities is the only effective
method for teaching lawyer-experiential substance. Such activities
facilitate the teaching of each of the elements of lawyer-experiential
substance." Moliternosupra note 10, at pp. 113-114.
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.Supranote 11 87
.Watson,supranote 13, at p. 488
.Ibid, ibid 89
.Ibid, at p. 6 90
Tmoby 0°ana3 Pa07 CwIR LAPTIRR1 o°vawn? NM1271 muPipna Llbid, at p. 12 91
2°myd TpPan IR a7 17212 Ny °2nd 5w n1oTyna nman 132 nMoye
AR 2175w P71 RD VRwNT TRYRIST LOPITPY IR 0PN DOWEW DIX 070w
:Watson1°3077w *22 POy 010nn3 wav® AR 1919y XAW XPXR ,NNTPR NN
"In my opinion, the faculty's psychological bias, both conscious and
unconscious, tends to create immediately a split in the student's
orientation. If he is to become a top-notch student and identify
himself with the professor, he will tend to avoid the mundane
problems of law practice. [Footnote omitted.] He will deal with law
primarily as a series of intellectual abstractions that permit him to
avoid unpleasant emotions and result in a barrier between himself and
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"[P]rofessionalism is psychologically threatening to law
professors because they have had little or no experience in dealing
with these matters, nor have they resolved the personal problems
that facilitate professional behavior. Never having suffered these
conflicts directly, they cannot help those who are struggling with
them."

TIWOW Y72 D°PYIAR DOVEwNR? 0°37 0PNODD”Y X7 ARXINT ,Watson 1277
095777 ORWII T2 YPRYA? PIARY NI 171 17 APLRPIDR PITNDY 1ADDMy
0°1wa ,2°7IN°5 01°0 NIRD wAInn NUvRTIntXRT TTRbaw X ,0°mP%1TXDT N
%2,7318pna PI0°Yi P MR

172w ©°3777 DX TN °D°¥D0 12X Watsonvaa Ny MRk 25w pw AR
Y37 X OT 07PN 25w 19UBR L,APKRT MPwona DY nN12iann nowyng R
moma *7amwna ANNwaL MDdN NIATI PEOR X NIPPYR 1NuniTw
1N 5w M2wnT DR 03 AT Watson,myigpn NN v 1o oy mTnan
2°30 PNIWAM PN DX 7YY DITWOD MY PIvw N0 0IR XM 797N
94.'{”357.1

all truly professional operations. On the other hand, if a student
retains concern with the 'people’ part of law practice (which is the area
where all professional questions lie), then he must resist
identification with the professor. He will need to depreciate the
importance of the intellectual tasks placed before him and will often
develop serious goal conflicts as he studies ldlid, ibid.

Jbid, at p. 16 92

Jbid, at p. 17 93

= "2 7171 Wpn2 i Watson 94

"If a student senses cynicism or criticalness in the teacher regarding
the emotions he expresses, he will swiftly learn to obscure them from
visibility as well as awareness. This reinforces the very defenses we
wish to obviate. It is just at the point when students freely express
themselves that they hang in precarious balance. If feelings and
emotions are treated as acceptable whatever they are, then and only
then may they be kept in awareness long enough to test their
rationality and validity... This is the reason why one of the goals in
professional education should be to help students re-examine their
feelings and attitudes in light of the impending role of lawyer. So far
as education for professionalism is concerned, this is the moment of
truth." Ibid, ibid.

416



NN DY PTNTIINY DIN DY MM 7OUNN 2 DPOYI LIVN

,PVYN? NOVIPR NYINRY YIXPRTYOR P Topan My 5y 53pn 07X WwRd P
MY Sy 53p° vITWOIY 211 1277 P.onmynwn X191 Nk 0°%3pn 0 NRT 00990
= I S DYIRPRa NYIARA TP M P - PIITIMY TPan DX
PYIZPRT M2 Oy 77072 MwpUya TTRNa? 531w 070 1170717 DR w17
DR Mo3N Cwyni DTN ,7°20n Watsonw B3 IR J0awni naynD 1w mpsh
{MIXIT MDN2 DR RITY
NTI% AR N2MRY L0707 CwAT YAR2 LITIVOT DX XA AR NV .1
4R’y TTINTRY bR a1p v2xn S opniy®
Y Q2TTINN 07w MWPT N1PYRR YT TN 0 0NN DITWOR T vwa .2
DRI MP237 PYAN2 NN RIPA DX (PRPY2 191 Y32 19117 PNDIR R
J1nen
nP31912°00 MM Oy TTANAY DLITIVOT DX YoRAY PR? I3 »12°37 7PN .3
4790 WA LPYPRNPT DY 12°Y DX WOwY 12yaw
YINW NIWHRA TYwi 21D Y 0°DX 79K 0»0IPXITRDY OOPIN NWA TR .4
%, mnn NMwaR 1 R? 19% TP Nvbnn NP2 n1hIrEa NP
WORY WID 0¥NAR MNP OY NUwYR AT MYRINT NMIwERT ¥y
NPIWONRT 2°20 7IP°Y2 N2210 A2wNT 27200010 0207 PR DUnaY nnxa

$X277 12IR2 7YDINT DX RN William Pincus 95
"[T]lhere is no substitute for personally living through the
circumstances which create the ethical dilemma and for having
personally to face the consequences of the action or inaction which is
used as a response to the moral challenge.” William Pincus "One
Man's Perspective on Ethics and the Legal ProfessiorSal? Diego
L. Rev.(1975) 279, 285.
w0 1297 702 WA 225717 *D R¥A KW LIMIT 71p0n% ¥Uan Andrew Watson
TTANTR 19 WHRN NP MIRD WK ,VITIVOA PER PITTNY DY NI R0 1o
Watson, supra notex7 N7y Naona My’ 0°21%yw ooopvap oy N1nR2
PTITINY Pw 02wORT MINEIT PR vpPENPn 11 70 MnaT J11, at pp. 249-252
mannn npy? mpSS N2 A3 N0 NN R ,mpha oomx pab
\Watson,supranote 13, at p. X7 .pawni-nab
DOLP°PRIP DY NPIXIVOD MYXAN2 - LITIVOY DWBRA WKRI P ,WatsonnyTo
Max% 101 ,N°N7a0 NPANR SYR1 CNR LMIRY PTTIY Sw it naab - ovnax
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Watson,supranote 13, at pp. 19-206
= 3 NP 1°PID IR 12°VPEDIER LYY James Moliterno 97
"In order to develop virtue, one must do virtuous things, preferably
under the guidance of a moral teacher. One cannot develop morally by
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%895 %07 PR 7IR°N ,Ann Shalleckmo212 ,»>Mnayn NN

"This [the clinical] model is based on a deeply contextualized
understanding of who clients are and why they are significant.
Students no longer see clients as abstract people with
predetermined traits; rather, they see clients as unique individuals
with particular characteristics situated within the real world...
Live-client clinics only present an opportunity, albeit a powerful
one because of the immediacy and force of human relationships,
to undermine the constructed client, as well as to develop and
teach new methods for understanding and working with clients.”

DOLITIVOY MY “MPPA W 73207 MW DR WIWS” T NARTIY XTI 1005y
197113 ?°,ANY 0°27 D°BITIVD 2235 MNCERD RPN OPY TIAYDY MMPRI PR 172>

study alone. This practicing of virtuous lawyering can occur, and
probably better occurs, in an academic setting than in the office."
(footnotes omitted) Moliternosupranote 10, at p. 116.
Ann Shalleck "Constructions of the Client Within Legal Education”, :#& 98
.Stanford L. Rev(1993) 1731, 1740-1741
NI 1DIRDY MIPPR "11D°07 wUw NYIOnT AVIWSN X1 W ATP1 Pw A0 Cvp 102k 99
‘Karl Llewellyn 2°¥7w 25 .NIRXINT 5y mTawn
"Look at the facts — the cold ones. Before a jury you must make the
jury believe your client right. Try facts before a court, and three times
out of four or three and a half, you need the same. Good lawyers before
an appellate court today spend over presentation of the facts, to
persuade indirectly of the justice of their cause, an effort which
exceeds the effort spent upon the marshalling of authorities."
Llewellyn, supranote 39, at p. 6.
,PI277 MR Sw 1Py vawnT N X°wl , Warren Burgeryil anY amxn 0ow
INPPYP N3N 19930 DOVEYHY OPRPPINRT 1DOITNAY TN 2227
"The modern law school is not fulfilling its basic duty to provide
society with people-oriented counselors and advocates to meet the
expanding needs of our changing world... The shortcomings of
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"[Not] every student taking an LTP [Legal Theory and Practice
clinical] course has a transformative experience in which she
moves from 'conventional moral reasoning' to a reasoning that
emanates from a full integration of all dimensions of the person.
Nor does every student understand the lawyer's role as translator as

today's law graduate lies not in a decent knowledge of law but that he
has little, if any, training in dealing with facts or people — the stuff of
which cases are really made. It is a rare law graduate, for example, who
knows how to ask questions — simple, single questions, one at a time,
in order to develop facts in evidence either in interviewing a witness
or examining him in a courtroom. And a lawyer who cannot do that
cannot perform properly — in or out of court." Chief Justice Warren
Burger, address before the ABA Convention Prayer Breakfast (Aug.
10, 1969), quoted in Dominick R. Vetri "Educating the Lawyer:
Clinical Experience as an Integral Part of Legal EducationOBOL.
Rev.(1970) 51, 59-60.
a1mnn Sy navn ndbwn v rbp cvown 71nY ,Ann Shalleckw anyTe 100
797YIw Naxna 299 1PN PIATNIY PRAN BYY vownan eng Sw ANy 21T
5w MIT0 NAToR PhhD IPT0 NYU0TNINAY DUWAYR? ID07ITN°A2 AR
77091 nPopn 1aaTEn °> Shallecknayv ,Robert N. Endriesaw=%y v2pen
TROXYI ANY ,NPVEWHT PPLPIR PYY JvawnT PYINT by ,vawn by MwIn n112In
N1272 y7ona *23% RT3 CaaTD 0Pon 7R Crbp Tmhi v HRUXIvIEN NN
Ann Shalleck "Toward a Jurisprudence of Clinical Thought®a .vawnd
presentation in the Robert N. Endries Distinguished Faculty Workshop Series,
.Syracuse University Law School (April 12, 2002) (paper on file with author)
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one of power, in which the client being served can be further

silenced or assisted in obtaining her, his, or the community's own

voice. However, there is anecdotal evidence that for some

students, such a transformation does take place. Whatever the
number of students affected may be, the LTP courses legitimate
the inquiry into how law can serve human needs."
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:Moliterno 71 Xp112 Xvana ,IRzT> 70 .0°Dawn’
"In order to teach the lawyer-experiential substance of the ethics-legal
profession field, it is necessary to replicate the positive aspects of
the apprentice system with due deference to the academic setting in
which this replication will, and properly should, occur. The key to
this replication is teaching the lawyer-experiential substance of the
ethics-legal profession field through its relationship to role-sensitive
activities." [emphasis added, footnotes omitted]. Molitersapra
note 10, at p. 115.
D°wBEWwNY ID077°N2 PR MANIR 1IN N5 72ynT DR P2 Trail & Underwood 106
1X277 12IN2
"Law schools originated as a response to inadequate on-the-job
training of new lawyers in the context of apprenticeships. Inadequate
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(X)

"Because law students do not habitually conceptualize their future
roles as lawyer-professionals, those who team them how to
behave as lawyers become extremely important in the ultimate
shaping process. It thus borders on irresponsibility to leave the
professionalizing process to the random adventitious experiences

of post-law school encounters."

nNTaYa 727 257 NMwn Tan DYPYR OPR 02IARR PITUONYY 101
7193 27 NP @Oy 120w O 720 AW AnR 1T abxwn by 1%m0mn

)

on-the-job training persists today and has resulted in the current
demands by law students and lawyers that law schools assume a greater
role than they have historically in bridging the gap between

schooling and practice." Trail & Underwoodupra note 33, at p.
203.

$79 nX1 02°0 William Quigley 107
"While the experience of apprenticeship varied widely and changed
over time, it usually consisted of students learning at the sides of
practicing lawyers. This learning involved copying and drafting
pleadings, reading law cases and texts on the practice of law, and
observing their mentors in action. The problems of using such an
approach as the exclusive method of legal education are apparent.
While the system undoubtedly produced some of history's finest
lawyers, such an approach is by nature uneven, narrow, and not at all
an indicator of future competence as an attorney." [footnotes omitted]

Quigley, supranote 102, at p. 465.

Watson,supranote 11, at p. 25008
byl DRMAS o2 ANy AR 0°NMP°2 17T NP20TNIXARA 0”VO°5RIT VOYNHT WIR 109

D TIYL ,RRTe ,Sidney Simpsonip vpia *wiIx by DPYyIZPRn NPANRA IR
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.School" 49Harv. L. Rev.(1936) 1068, 1070-1071
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‘Watsonx°nw °23 111

"Apprenticeship training is still used in England, despite the
contrasting attitudes in this country. There is firm belief, especially

among barristers, in the usefulness of learning the profession through

association with a senior persdiiter observing the system for a year,

| must state that | think it is a more mythological than real learning

association’ [emphasis added] Watsosypranote 34, at p. 164.

‘Watson 3w °23 112
"In the past, most teaching about professionalism was limited to a
presentation of Ethics Code, supplemented by discussions drawn from
the opinions of state bar ethics committee. The impact of these

exercises was minimal at best and very possibly negatibi; at p.
251.

= %3 1>3¥n Moliterno 113
"[W]hen a student is negotiating in the role of lawyer, the student
generates the data that gives meaning to the rules prohibiting making
false statements of fact to others. By doing so, the student is able to
see and sense the conflicts between the literal meaning of the
prohibition and the nature of negotiation as a process that implicates
at least subtle techniques designed to mislead.” [footnotes omitted]

Moliterno, supranote 10, at p. 114.

"The central issue andibid, at p. 265 ”nIx1272 NWINT”2 77 27N XN Watson114
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"For many years it has been the opinion of many educators that
methods for coping with the complex intellectual and emotional
issues involved in professional behavior are best left to be learned
from the experience of practice. Experience is a good teacher,
provided the student can understand and properly conceptualize
what it is that he is struggling to learn. The problem with leaving
these lessons to post-law school experience is that a proper
perspective is often difficult to attain without a preconceived
learning goal. When unforeseen stress situations are left
unidentified and consequently not understood, the predictable result
is a psychological defense reaction which will only obscure
crucial issues from the young professional's cognition. Thus,
instead of solving and resolving these problems, he will
defensively ignore them, and they will remain like land-mines,
ready to blow up and cause severe stress at untoward and
inappropriate moments."
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the hallmark of effective clinical legal education for professionalism is
Jinterpreted experience™

.Jbid, at p. 252115
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"[It is questionable whether service to the unrepresented, despite the
enormous need, can be a major function of clinical programs... [T]he
need for a work load sufficiently limited to encourage reflection and
analysis by the student, the time required to teach effectively in a
clinical setting, and the continual turnover of students each semester
makes service to clients, even in legal aid clinics, a marginal benefit
of such programs at best. A service orientation by clinical programs
can too easily become a rationale for permitting law teaching to slip
into vocational, how-to-do-it instruction. Where the courthouse is, or
how a legal form is to be filled out, can be learned without the
commitment of resources, time, or energies that are part of most
clinical undertakings." Gary Bellow & Earl Johnson "Reflections on
the University of Southern California Clinical Semester"Si4Cal. L.
Rev.(1971) 664, 670-671.
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Elliott S. Milstein "Preparing Students for Transnational Lawyering: Tixa
.Role of Clinical Legal Education" (unpublished paper, on file with author)
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