
‰¢Ò˘˙‰ ¨· ÌÈ˜ÒÚÂ ËÙ˘Ó¯ÁÓ‰ Ï˘ ÔÈ„‰–ÈÎ¯ÂÚ Ïˆ‡ ÌÈÎ¯Ú ÁÂ˙ÈÙ

381

ÌÈÁ˜Ï ∫¯ÁÓ‰ Ï˘ ÔÈ„‰–ÈÎ¯ÂÚ Ïˆ‡ ÌÈÎ¯Ú ÁÂ˙ÈÙ
˙È¯·‰–˙Âˆ¯‡Ó ÌÈÈ¯˘Ù‡

™ÔÈ˜·Á ßÙ „ÈÂÂÈÈ„

‰Ê ÈÈÏ˜ ÈËÙ˘Ó ÍÂÈÁ ˙ÂÏÏÂÎ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ÌÈ„ÂÓÈÏ‰ ˙ÂÈÎÂ˙
ÈÈÏ˜ ÈËÙ˘Ó ÍÂÈÁ· ‰Ú˜˘‰‰ ‰Ï„‚ ˙ÂÂ¯Á‡‰ ÌÈ˘· ÌÏÂ‡ ¨‰˘ ÌÈÚ·˘Ó ¯˙ÂÈ
˙„ÚÂ Á¢Â„ Æ¯˙ÂÈ· ‰‰Â·‚‰ ˙Â¯È‰Ó· Ï„‚‰ È„ÂÓÈÏ‰ ÌÂÁ˙‰ Â‰Ê ÌÂÈÎÂ ¨¯ÎÈ ÔÙÂ‡·
ÍÂÈÁ‰ ÈÎ Ú·˜ Á¢Â„‰ Æ‰Ê ÏÂ„È‚Ï ‰„·Î ‰ÓÂ¯˙ Ì¯˙ ¨±ππ≤ ˙˘Ó ¨MacCrate

‰ÂÂ˙Ó‰ Æ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· Ï˘ ˙ÈÊÎ¯Ó ‰ÓÈ˘Ó ÂÈ‰ ÌÈÎ¯ÚÏ
ÈËÙ˘Ó‰ ÈÈÏ˜‰ ÍÂÈÁÏ ÒÈÒ·‰ ˙‡ ‰ÂÂ‰Ó ÌÈ¯Â˘ÈÎÂ ÌÈÎ¯Ú „ÂÓÈÏÏ Á¢Â„‰ ‚Èˆ‰˘

Æ˙È¯·‰–˙Âˆ¯‡· ÌÂÈÎ Ï‰˙Ó ‡Â‰˘ ÈÙÎ
Ï„ÂÓ‰ ˙‡ ‚ˆÈÈÓ ÔÎ‡ ÈÈÏ˜‰ ÈËÙ˘Ó‰ ÍÂÈÁ‰ ÈÎ ÔÚÂË ¯·ÁÓ‰ ‰Ê ¯Ó‡Ó·
˘Î¯‰ È˘ÚÓ‰ ÔÂÈÒÈ‰ Æ¯ÁÓ‰ Ï˘ ÔÈ„‰–ÈÎ¯ÂÚ ÏÚ ÂÓ˙ÂÁ ˙‡ ÚÈ·ËÓ‰ „ÈÁÈ‰
‰ÂÂÏ˙Ó‰ ˙ÈÚÂˆ˜Ó‰ ˙ÂÈ¯Á‡‰Â ¨ÁÂ˜Ï–ÔÈ„–Í¯ÂÚ ÈÒÁÈ· ˙ÂÒ˙‰‰ ˙ÂÚˆÓ‡·
¨‰˙ÈÎ· „ÂÓÈÏ È„È–ÏÚ ˘ÂÎ¯Ï Í¯„ ÏÎ ÔÈ‡˘ ˙Â·Â˙Â ÌÈÏÎ ÌÈ˜ÙÒÓ ¨‰Ê ÔÂÈÒÈÏ
‰˜ÈÈÏ˜ ˙¯‚ÒÓ· ˙ÂÈ˙‡ ˙ÂÈ‚ÂÒ· ˙ÂÒ˙‰‰ ¨ÂÊÓ ‰¯˙È Æ‡‰˙ ¯˘‡ Â˙ÂÎÈ‡ ‡‰˙
ÌÈË„ÂËÒÏ ˙¯˘Ù‡Ó ¨‰ÒÂÓ ÔÈ„–Í¯ÂÚ Ï˘ ÌÈ„ÂÓˆ ·˜ÚÓÂ ÁÂ˜ÈÙ ÍÂ˙ ¨˙ÈËÙ˘Ó

Æ¯˜Â·Ó ÔÙÂ‡· Ì˙Â˘¯Ï ˙Â„ÓÂÚ‰ ˙ÂÂ˘‰ ˙ÂÈÂ¯˘Ù‡‰ ˙‡ ÔÂÁ·Ï
˙È¯·‰–˙Âˆ¯‡ È·Á¯· ˙ÂÈËÙ˘Ó‰ ˙Â˜ÈÈÏ˜· ¯·ˆ˘ ÔÂÈÒÈ‰ ¨¯·ÁÓ‰ ˙Ú„Ï
¯˘Ù‡Ó ‡Â‰ Æ˙ÂÁÓ˙‰‰ „È˜Ù˙ ˙‡ ‡ÏÓÓ ÈËÙ˘Ó‰ ÈÈÏ˜‰ ÍÂÈÁ‰ ÈÎ „ÓÏÓ
È˙ËÈ˘ ‰ÂÂ˙Ó· ˘ÂÓÈ˘ ÍÂ˙ ÌÈÈÎ¯ÚÂ ÌÈÓÂÈÓ ÔÈ„–ÈÎ¯ÂÚÏ ÍÙ‰ÈÏ ÌÈËÙ˘Ó È„ÈÓÏ˙Ï
ÌÈ˘˜·Ó‰ Ï‡¯˘È· ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙·Ï ¯ÊÚÏ ˙ÂÈ‰Ï ÈÂ˘Ú ‰Ê ÔÂÈÒÈ ÆÈ·ÈË˜Ù‡Â
˙ÂÈÂÓÂÈÓ‰Â ÌÈÎ¯Ú‰ ˙‡ ¯ÁÓ‰ Ï˘ ÔÈ„‰–ÈÎ¯ÂÚ· ÚÈÓË˙˘ ˙È„ÂÓÈÏ ‰„Â˙Ó ¯ÂÁ·Ï

Æ‰¯·Á· ËÙ˘Ó‰ „ÓÚÓ Ï˘ Â¯ÂÙÈ˘Â Â¯ÂÓÈ˘ Ì˘Ï ÌÈ˘¯„‰

‰¢Ò˘˙‰ ¨· ÌÈ˜ÒÚÂ ËÙ˘Ó ©
¥≤∂—≥∏± ¨®≤∞∞µ ¨ÈÏÂÈ©

ÌÈËÙ˘Ó· ¯‡Â˙ ¨®±π∂∏© ËÈÈËÒ Ô‚È˘ÈÓ ˙ËÈÒ¯·ÈÂ‡Ó ¨ (B.S.) ÌÈÚ„Ó· ÔÂ˘‡¯ ¯‡Â˙ ÏÚ· ™
ËÙ˘ÓÏ ‰˜ÈÈÏ˜‰ Ï‰ÓÂ ÌÈËÙ˘ÓÏ ¯ÂÒÙÂ¯Ù Æ(Boalt Hall, 1973) ÈÏ˜¯· ˙ËÈÒ¯·ÈÂ‡Ó
Â˙ÎÈÓ˙· ‰ÎÊ ‰Ê ¯Ó‡Ó ÆAmerican University ¨ÌÈËÙ˘ÓÏ ÔÂË‚È˘ÂÂ ˙ÏÏÎÓ ¨ÈÁ¯Ê‡
‰ÚÈÈÒ (Cambreleng) ‚Ï¯·Ó˜ ‰˜·¯ Æ (Grossman) ÔÓÒÂ¯‚ ÂÈ„Â‡Ï˜ Ô˜„‰ Ï˘ ‰·È„‰

Æ¯˜ÁÓ· ˙Â·¯

                                            



ÔÈ˜·Á ßÙ „ÈÂÂÈÈ„‰¢Ò˘˙‰ ¨· ÌÈ˜ÒÚÂ ËÙ˘Ó

382

‡Â·Ó

˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ È„ÂÓÈÏ Ï˘ ˙È¯ÂËÒÈ‰ ‰¯È˜Ò ∫‡ ˜¯Ù

ËÈÈ‚¯ËÂÂ ˙ÈÈ¯Â¯Ú˘ Æ±

MacCrate Ï˘ ‰ÓÈ˘Ó‰–˙ÂÂˆ Æ≤

≥∞± Ô˜˙–˙˘È¯„ Æ≥

≥∞≤ Ô˜˙–˙˘È¯„ Æ¥

ÌÂÈÎ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ È„ÂÓÈÏ ∫· ˜¯Ù

ÌÈÎ¯ÚÂ ÌÈ¯Â˘ÈÎ ÁÂ˙ÈÙ· ˙È˙ÂÒ˙‰‰ ‰„ÈÓÏ‰ „È˜Ù˙ Æ±

˙ÂÈÓ„‰ Æ≤

˙eÎÈÁ Æ≥

˙È˘ÚÓ ‰‡¯Â‰ Æ¥

ÌÈËÙ˘Ó· ÌÈÈ˘ÚÓ ÌÈ„ÂÓÈÏ· ÌÈÎ¯Ú ˙‡¯Â‰ ∫‚ ˜¯Ù

ÌÈÎ¯Ú ÁÂÙÈË· ÌÈÚÈÈÒÓ ÌÈÈ˘ÚÓ ÌÈ„ÂÓÈÏ „ˆÈÎ Æ±

Ï‡¯˘È· ÌÈËÙ˘Ó‰ È„ÂÓÈÏ ˙Î¯ÚÓÏ ‰‡ÂÂ˘‰ ∫„ ˜¯Ù

ÌÂÎÈÒ ∫‰ ˜¯Ù

‡Â·Ó

ÌÈÎ¯Ú ÁÂ˙ÈÙÏ ≤˙ÈËÙ˘Ó‰ ‰˜ÈÈÏ˜‰ Ï˘ ‰˙ÓÂ¯˙ ˙‡ ¯È‡‰Ï ‡È‰ ±‰Ê ¯Ó‡Ó Ï˘ Â˙¯ËÓ

Ï‚Ò–ıÈ·ÂËÂÏÈ‡ ÒÈ¯È‡Â ÔÙ˘˜Â· ÈÏÚ Ï˘ Ì¯Ó‡ÓÏ ÏÈ·˜Ó· ‰Ê Í¯Î· ÌÒ¯ÂÙÓ ‰Ê ¯Ó‡Ó ±
ÍÂÈÁ‰Â ËÙ˘ÓÏ ‰˘È‚‰ ˙ÂÎÊ È‡¯· ˙ÂÈÓ„˜‡ ˙Â˜ÈÈÏ˜· ÌÈË„ÂËÒ È„È–ÏÚ ÈËÙ˘Ó ‚ÂˆÈÈ¢
ÌÈ¯Ó‡Ó‰ È˘ ¨È˙Ú„Ï Æ®Ï‚ÒÂ ÔÙ˘˜Â· ∫ÔÏ‰Ï© ¥≤∑ · ÌÈ˜ÒÚÂ ËÙ˘Ó ¢˙È˙¯·Á ˙ÂÈ¯Á‡Ï
˙‡ ‚ÈˆÓ ‰Ê ¯Ó‡Ó „ÂÚ· ¨˙È˘‡¯ Æ˙ÂÂ˘ ‰Ù˜˘‰–˙Â„Â˜ ÌÈ˜ÙÒÓÂ ‰Ê ˙‡ ‰Ê ÌÈÓÈÏ˘Ó
˙‡ ÌÈ‚ÈˆÓ Ï‚ÒÂ ÔÙ˘˜Â· ¨˙È¯·‰–˙Âˆ¯‡· ˙ÂÈËÙ˘Ó ˙Â˜ÈÈÏ˜· ¯·ˆ˘ ÔÂÈÒÈ‰
ÔÙ˘˜Â· „ÂÚ· ¨˙È˘ ÆÏ‡¯˘È· ˙ÏÚÂÙ‰ ˙ÈËÙ˘Ó ‰˜ÈÈÏ˜· ¯·ˆ˘ ÔÂÈÒÈ‰Ó Ì‰È˙Â˜ÒÓ
‰˘È‚‰ ˙ÂÎÊ ˙‡ ·ÈÁ¯‰ÏÂ ¯˘Ù‡Ï ˙ÈËÙ˘Ó‰ ‰˜ÈÈÏ˜‰ Ï˘ ‰˙ÏÂÎÈ· ÌÈ„˜Ó˙Ó Ï‚ÒÂ
ÌÈÁ˙Ó ÌÈ¯Ó‡Ó‰ È˘ Æ„È˙ÚÏ ÔÈ„‰–Í¯ÂÚ Ï˘ ÂÈÎ¯Ú ÁÂ˙ÈÙ· „˜Ó˙Ó ‰Ê ¯Ó‡Ó ¨˙Â‡Î¯ÚÏ
„ÂÚ· — ÌÈÂ˘ ÛÒ–È‡˙· ÔÈ„‰–ÈÎ¯ÂÚ ˙‡ ˙Â·ÈÈÁÓ‰ ¨˙ÂÂ˘ ˙ÂÈËÙ˘Ó ˙ÂÈÂ‡ÈˆÓ
¨‰Î˘Ï‰ ˙ÂÈÁ·Ï ÛÒ–È‡˙Î ‰˘ Ï˘ ˙ÂÁÓ˙‰· ÌÈ·ÈÂÁÓ Ï‡¯˘È· ÌÈËÙ˘ÓÏ ÌÈË„ÂËÒ
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Ïˆ‡ ‚È˘‰Ï ‰¯ÂÓ‡ ‡È‰˘ ˙ÂÈÎÂÈÁ‰ ˙Â‡ˆÂ˙‰ ˙‡ ‰ÏÈÁ˙ ¯È„‚‰Ï ÈÏ·Ó ÌÈ„ÂÓÈÏ‰
¯˙ÂÈ ˙Â·Á¯ ˙ÂÈ‚ÂÒ· ‰ÏÈÁ˙ ˜ÂÒÚÏ ÈÏ·Ó ‰Ï‡ ˙Â‡ˆÂ˙ ˙Â‰ÊÏ ¯˙ÂÈ Û‡ ‰˘˜ ÆÌÈ„ÈÓÏ˙‰

Æ‰¯·Á· ÔÈ„‰–ÈÎ¯ÂÚ Ï˘Â ËÙ˘Ó‰ Ï˘ Ì‰È„È˜Ù˙ Ï˘
≥ÆÈÂÈ˘ ¯·ÂÚ ˙È‡˜È¯Ó‡‰ ‰¯·Á· ÌÈ‡ÏÓÓ ÔÈ„‰–ÈÎ¯ÂÚÂ ËÙ˘Ó‰ ˙Î¯ÚÓ˘ „È˜Ù˙‰

"Clinical education is first and foremost a method of teaching. Among

the principal aspects of that method are these features: students are

confronted with problem situations of the sort that lawyers confront

in practice; the students deal with the problem in role; the students are

required to interact with others in attempts to identify and solve the

problem; and, perhaps most critically, the student performance is

subjected to intensive critical review." Robert Dinerstein, "Report of

the Committee on the Future of the In-House Clinic" 42 J. Legal Educ.

(1992) 508, 511.

ÂÊ ˙Â‰Ó Æ‰ÈÈ˘ÚÂ ÌÈ„ÂÓÈÏ ·ÂÏÈ˘ Ï˘ ‰˘È‚‰ ˙„ÓÂÚ ˙ÈËÙ˘Ó‰ ‰˜ÈÈÏ˜‰ Ï˘ Ï„ÂÓ‰ ÒÈÒ··
— ‰‡Â¯ È‡˘ ˙‡ ªÁÎÂ˘ È‡ — ÚÓÂ˘ È‡˘ ˙‡¢ ∫ÔÈÓÂÈ–˜È˙Ú ÈÈÒ ËÙ˘Ó ÌÚ ˙·Ï˙˘Ó
„ÂÓÈÏ‰ ÍÈÏ‰˙ ˙‡ ¯‡È˙ Kenneth Kreiling ¢ÆÔÈ·Ó È‡ — ‰˘ÂÚ È‡˘ ˙‡ ª¯ÎÂÊ È‡

∫‰‡·‰ Í¯„· ÈÈÏ˜‰
"Traditional classroom legal education is concerned with the process

of learning through information assimilation. Usually the

information to be assimilated is applied within the narrowly

circumscribed confines of the instructor-defined classroom. In

contrast, clinical education is primarily concerned with the process of

learning from actual experience, learning through taking action (or

observing someone else taking action) and then analyzing the effects

of the action. The data of learning are provided primarily by the

students' actual performances and experiences with clients who have

legal problems. Such performances arise in a world where some facts

cannot be ascertained, where personal qualities and interpersonal

relationships are often critical, where the "problem-solver" must take

action and choose solutions while faced with unpleasant

contingencies. Clinical education provides a model of the multi-

dimensional world of practice that traditional classroom education

simply cannot provide." Kenneth R. Kreiling "Clinical Education and

Lawyer Competency: The Process of Learning to Learn from

Experience Through Properly Structured Clinical Supervision" 40 Md.

L. Rev. (1981) 284, 285–286.

Neta Ziv "Combining ∫‰Ó‚Â„Ï ¨Â‡¯ Æ˙Â¯Á‡ ˙Â·¯ ˙ÂÈ„Ó· Ì‚ ÈÂÈ˘ ¯·ÂÚ ‰Ê „È˜Ù˙ ≥
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˙ÂÂ˘ ˙ÂÏ·‚‰ Ï˘· Ô‰Â ˙ÏÂÎÈ‰–ÈËÂÚÓÏ ÌÈÈËÙ˘Ó‰ ÌÈ˙Â¯È˘‰ Ï˘ È˙Ï˘ÓÓ‰ ÔÂÓÈÓ·
ÈÙÏÎ ÂÊ‰ ‰˘È‚Ï ‰„·Î ‰ÓÂ¯˙ ÆËÙ˘Ó–È˙·ÏÂ ÔÈ„–ÈÎ¯ÂÚÏ ˙Â˘È‚‰ ÏÚ ÂÏËÂ‰˘

 µÆÌÚ‰ Ï˘ ÌÈ¯Á·‰ ÂÈ‚ˆÈÈÓÎ Ì˙˘ÙÎ‰Ï Ì‚ ÒÁÈÈÏ Ô˙È ÔÈ„‰–ÈÎ¯ÂÚ
˙ÓÈÈ˜ ÈÎ ‰‡¯ ¨ÂÊ ‰ÙÂ˜˙Ó ˘˘Â‡˙‰Ï ‰ÏÈÁ˙Ó ˙È‡˜È¯Ó‡‰ ‰¯·Á‰ ¯˘‡Î ¨‰˙Ú
ÌÈ„ÚÈ‰ ¯ÂÓÈ˘· ·Â˘Á ÁÂÎ ÔÈÈ„Ú ÌÈÂÂ‰Ó ÔÈ„‰–ÈÎ¯ÂÚ˘ ˙¯·Â‚Â ˙ÎÏÂ‰ ÌÈÚ„–˙ÂÓÈÓ˙
ÌÈ¯Ê‚Ó ¨˙È‡˜È¯Ó‡‰ ‰¯·Á· ÔÈ„–ÈÎ¯ÂÚ ¯˙Â‰Â È„ ÈÏÂ‡ ˘È Ì‡ Û‡Â ÆÌÓÂ„È˜·Â ÌÈÈË¯˜ÂÓ„‰

 ∂ÆÔÈ„–ÈÎ¯ÂÚ· ¯ÂÒÁÓ ÌÈÂÂÁ ‰¯·Á ‰˙Â‡· ÌÈ·¯
È„ÂÓÈÏ ˙‡ ˘„ÁÓ ÔÎ˙Ï ¨‰ÒÂÓ ÔÈ„–Í¯ÂÚÂ ∑È˘ÚÓ ‰ÁÓ È˙ÂÈ‰· ¨ÈÈÏÚ ÏËÂ‰ ÂÏÈ‡

                                            

Professionalism, Nation Building and Public Service: The Professional Project of

ÏÚ ˜·‡Ó‰ Æthe Israeli Bar 1928–2002" LXXI(4) Fordham L. Rev. (2003) 1621

Ï˘ Â„È˜Ù˙Â Â˙Â‰Ó ÏÚ ˜·‡Ó ‰·¯ ‰„ÈÓ· ÂÈ‰ ‰¯·Á· ÌÈËÙÂ˘‰Â ÔÈ„‰–ÈÎ¯ÂÚ Ï˘ Ì„È˜Ù˙
Issachar Rosen-Zvi "Constructing Professionalism: The ∫„ÂÚ Â‡¯ ÆËÙ˘Ó‰

ÆProfessional Project of the Israeli Judiciary" 31 Seton Hall L. Rev. (2001) 760

„¯ËÓ Ï‡Î ÔÈ„‰–ÈÎ¯ÂÚ Ï‡ ÂÒÁÈÈ˙‰ ‰·˘ ˙È‡˜È¯Ó‡‰ ‰È¯ÂËÒÈ‰· ‰„ÈÁÈ‰ ÌÚÙ‰ ÂÊ ÔÈ‡ ¥
–Ú˘˙‰ ‰‡Ó‰ Ï˘ ‰Â˘‡¯‰ ˙ÈˆÁÓ· ¨Andrew Jackson Ï˘ Â˙Â‡È˘ ˙ÙÂ˜˙· ÆÈ˙¯·Á
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ÆSchool: Legal Education in America from the 1850's to the 1980's (1983) 5–7
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ÈÎ ˙„ÓÏÓ ˙Â‡ÈˆÓ‰ Æ(1994); ABA "Civil Justice: An Agenda for the 1990s"  (1989)

¨˙ÈÙ¯‚Â‡È‚ ‰ÈÁ·Ó ˙Â„„Â·Ó ˙ÂÈÒÂÏÎÂ‡ Ì‚–ÂÓÎ ¨ÌÈÈÚÊ‚Â ÌÈÈ˙‡ ÌÈËÂÚÈÓÂ ˙ÏÂÎÈ–ÈËÂÚÓ
ÆÈÂÈ·‰ „ÓÚÓ‰ ÏÚ Ì‚ ‰ÚÈÙ˘Ó ÂÊ ‰ÈÚ· Æ˘¯„‰ ÈËÙ˘Ó‰ ‚ÂˆÈÈ· ÌÈÎÂÊ ÌÈ‡

È‡¯Á‡‰ ÔÈ· ‰ËÏÂ˜Ù‰ È¯·Á ·¯˜· ‰Á·‰ ÌÈ˙ÈÚÏ ˙ÓÈÈ˜ Ï‡¯˘È·˘ ÍÎÏ Ú„ÂÓ È‡ ∑
‰ÁÓ‰ ÔÈ·Ï ¨ÈÓ„˜‡‰ Ï‚Ò‰ ·¯˜Ó ‰ˆ¯Ó ·Â¯Ï ÂÈ‰˘ ¨˙ÈËÙ˘Ó‰ ‰˜ÈÈÏ˜Ï ÈÓ„˜‡‰
ÈÎ Ì‡ ¨ÂÊ‰ ‰Á·‰‰ ‰˘Ë˘ÂË ˙È¯·‰–˙Âˆ¯‡· ÆÈÓ„˜‡‰ Ï‚Ò‰Ó ˜ÏÁ ÂÈ‡ ÌÈ˙ÈÚÏ˘ ¨È˘ÚÓ‰
ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï È„È–ÏÚ 405(c) Ô˜˙ Ï˘ ÂˆÂÓÈ‡Ó ‰‡ˆÂ˙Î ¨ËÏÁÂÓ ÔÙÂ‡· ‡Ï

∫ÔÓ˜Ï„Î Ú·Â˜ 405(c) Ô˜˙ ÆÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· ˙‡ ÍÈÓÒÓ‰ ÛÂ‚‰ — ˙È‡˜È¯Ó‡‰
"A law school shall afford to full-time clinical faculty members a form
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ÁÒÏ Ì‡ Â‡ ∏¨¢‚È˘‰Ï ÈÂˆ¯· ‰Ó¢ ¯˙ÂÈ· ‰·ÂË‰ ˙È˘ÚÓ‰ ‰Ï‡˘· ÏÈÁ˙Ó È˙ÈÈ‰ ¨ÌÈËÙ˘Ó‰

                                            

of security of position reasonably similar to tenure, and non-

compensatory perquisites reasonably similar to those provided other

full-time faculty members. A law school may require these faculty

members to meet standards and obligations reasonably similar to

those required of other full-time faculty members. However, this

Standard does not preclude a limited number of fixed, short-term

appointments in a clinical program predominantly staffed by full-

time faculty members, or in an experimental program of limited

duration."

Ô‰Â ®‰‡ÂÙ¯ ÈÈ„Â ÈÁ¯Ê‡ ÔÈ„ ¯„Ò ÔÂ‚Î© ÌÈÈ˙¯ÂÒÓ ‰˙ÈÎ ÈÒ¯Â˜ Ô‰ „ÓÏÓ È‡ ¨‰Ó‚Â„Ï ¨ÍÎ
‰ÎÂÊ È‡Â ¨‰ËÏÂ˜Ù‰ È¯·Á ¯‡˘ Ï˘ Ì‰È„¯˘ÓÏ ·Â¯˜ Ì˜ÂÓÓ ÈÏ˘ „¯˘Ó‰ ÆÌÈÈÈÏ˜ ÌÈÒ¯Â˜
˙ÂÈÂÎÊ‰ ÈÏ ˘È ¨ÔÎ–ÂÓÎ ÆÌ‰· ÌÈÎÂÊ ÌÈÈÈÏ˜–‡Ï‰ ÈÈ¯·Á˘ ˙Â·Ë‰Â ˙¯ÂÎ˘Ó ¨„ÓÚÓ Â˙Â‡·
‰¯ÂÓ¢ ÁÂÓ· ˘Ó˙˘‡ ¯Ó‡Ó‰ Í¯Â‡Ï Æ‰ËÏÂ˜Ù‰ ˙ÂÈÈ„Ó ˙ÚÈ·˜· ˜ÏÁ ÏÂËÈÏ ˙Â‡ÏÓ‰

Æ˙ÂÈÈÏ˜‰ ˙ÂÈÎÂ˙· ÌÈ„ÓÏÓ‰ ‰ËÏÂ˜Ù È¯·Á Ì˙Â‡ ÏÎ ÔÂÈˆÏ ¢ÈÈÏ˜
˙ÈÓ„˜‡ ‰ÈÏÙÈˆÒÈ„ Ï‡Î ËÙ˘ÓÏ ÒÁÈ‰ ÔÈ· ÌÈÈ˜‰ Á˙Ó· Â„ ÔÓ„È¯Ù Ï‡È„Â Ô‰Î ÈÏÈ
Nili Cohen & Daniel Friedmann "Selecting Minds ∫Â‡¯ ÆÚÂˆ˜Ó Ï‡Î ÂÈÏ‡ ÒÁÈ‰ ÔÈ·Ï
Ì˘ ¨in a Multicultural, Besieged, Isolated Society" 41 Am. J. Comp. L. (1993) 449

Ì‚ ËÙ˘Ó‰ ˙ÂÈ‰Ó Ú·Â‰ ÈÂ˘‡¯ Ë˜ÈÏÙÂ˜ ‰ÏÚÓ ËÙ˘Ó‰ „ÂÓÈÏ ÈÎ ÌÈ¯·ÁÓ‰ ÌÈÚÂË
˙¯„‚‰ ÏÚ ˙È˙ÂÚÓ˘Ó ‰ÚÙ˘‰ ˘È ‰Ê Ë˜ÈÏÙÂ˜Ï Æ˙ÈÓ„˜‡ ‰ÈÏÙÈˆÒÈ„ Ì‚Â ÚÂˆ˜Ó
ibid, at© ¯˜ÁÓÏ ÌÈ·ÈÂÁÓÂ ‰˜ÈË˜¯Ù· ÌÈ˜ÒÂÚ ÌÈ‡˘ ÈÓÎ ÌÈËÙ˘ÓÏ ÌÈ¯ÂÓ Ï˘ „È˜Ù˙‰
ÌÈËÙ˘ÓÏ ÌÈ¯ÂÓ‰ ˙‡ ·ÈˆÓ È‡˜È¯Ó‡‰ ÈÈÏ˜‰ ÈËÙ˘Ó‰ ÍÂÈÁ‰ ¨ÌÈ¯·ÁÓ‰ ˙Ú„Ï Æ®p. 452

˙¯‡Â˙Ó‰ ‰„ÓÚ‰ ˙‡ Í˘Ó˙Ó ÔÙÂ‡· ÔÁ·ÓÏ „ÈÓÚÓÂ ¨‰˜ÈË˜¯Ù ÔÈ·Ï ‰È¯Â‡È˙ ÔÈ·˘ ˙ÓÂˆ·
ÂÈ‰ ‰˜ÈË˜¯Ù‰ ÈÈÁ ÔÈ·Ï ÌÈÈÓ„˜‡ ÌÈÈÁ ÔÈ· ÔÊÂ‡Ó ÏÈ‰Ó˙¢ ‰ÈÙÏ˘ ÔÓ„È¯ÙÂ Ô‰Î È„È–ÏÚ

Æ®ibid, at p. 453© ¢ËÚÓÎ È¯˘Ù‡–È˙Ï·
ÌÈ‡ˆÓ‰ ˙È·¯Ó˘ ÔÈ„‰–Í¯ÂÚ Ï˘ Â˙ÂÓ„ ˙‡ Â¯‡È˙ Stephen Wizner–Â Jane Aiken ∏

∫‰Ï ˙ÂÓ„È‰Ï ÌÈ˘˜·Ó ˙ÂÈËÙ˘Ó‰ ˙Â˜ÈÈÏ˜·
"The lawyer we envision, one who manifests the characteristics of the

lawyer as social worker, looks remarkably like the celluloid heroes

that we referred to earlier. She is competent within the field of law in

which she practices and possesses a high level of specialized

knowledge and skill. She has chosen her field of practice because she

sees it as instrumental in achieving justice for her clients. She

demonstrates a passion for her work and a dedication to excellence.

She spends time with her clients, listening empathically to their

accounts of the problems they face. She strives to understand the

context in which the problems arose, and assists her clients to decide

upon realistic goals and the best methods of achieving them. She
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¯Â·Ú· ‚È˘‰Ï ‰ˆÂ¯ È‡ ˙ÂÈÎÂÈÁ ˙Â‡ˆÂ˙ ÂÏÈ‡¢ — ËÚÓ ‰Â˘ ‰¯Âˆ· ‰Ï‡˘‰ ˙‡
ÈÏÎ ˙Â˜ÙÒÓ ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ‰ÎÓÒ‰Ï Ô˜˙‰–˙Â˘È¯„ Æ¢ÈÏ˘ ÌÈ„ÈÓÏ˙‰

 πÆ‰Ï‡˘Ï ÈÂ˘‡¯ ‰ÚÓ Ô˙ÓÏ „Â‡Ó ÏÈÚÈ

                                            

recognizes that though adversarial litigation may be available, in

many cases, it might not be in the clients' best interest.The lawyer we

envision attempts to grapple with the multitude of issues that the

client might be facing. She attempts to look for root problems and

solutions, and serves her clients holistically. She develops cultural

competence and respect for difference. She seeks to understand the

nature of social diversity and oppression with respect to race,

ethnicity, national origin, color, sex, sexual orientation, age, marital

status, political belief, religion and mental or physical disability.

She is aware of the ways in which her own experience affects her

perceptions of the client, the client's problem, and the possible

solutions. She makes efforts to empower the client by promoting the

client's socially responsible self-determination. She treats each client

with dignity, and in a caring and mindful fashion. She takes her role

as a counselor seriously, which is to help each client clarify his or her

goals for the short run and the long term. She considers the impact of

the law on the client and the client's community when determining

what might be a good legal outcome. She notes common patterns and

seeks legal law reforms that might address on a systemic level the

individual problems that clients bring to her.

She recognizes the connections between her personal choices and her

clients' choices or lack of choices. She makes efforts to lend her

privilege to more vulnerable individuals and groups. She engages in

social and political action to ensure that all people have access to the

resources, employment, services, and opportunities that they require

to meet their basic human needs and to develop their potential." Jane

Aiken & Stephen Wizner "Promoting Justice Through

Interdisciplinary Teaching, Practice, and Scholarship: Law as Social

Work" 11 Wash. U. J. L. & Pol'y (2003) 63, 74–75.

¨¢ÌÈÈ‡¯Á‡¢ ÔÈ„–ÈÎ¯ÂÚ Ï˘ ÌÁÂ˙ÈÙ ÍÈÏ‰˙ ˙‡ ÏÈÁ˙Ó È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï ˜ÂÁ π

Jane Aiken ÆÌ‰Ï ÌÈ˘¯„ ¢ÌÈÈ‡¯Á‡¢ ÔÈ„–ÈÎ¯ÂÚ˘ ÌÈÎ¯Ú‰ ÈÂ‰ÈÊ· ÚÈÈÒÓ ÂÈ‡ ‡Â‰ ÌÏÂ‡
¢ÌÈÎ¯Ú¢‰ ˙ÓÈ˘¯ ˙‡ Ì‚ ¯È„‚‰ÏÂ ¯˙ÂÈ ˜ÂÁ¯ ˙ÎÏÏ ˘È ÈÎ ÌÈ¯Â·Ò Stephen Wizner–Â

∫˙Â‡ ÈËÙ˘Ó ÍÂÈÁÏ ÌÈ˘¯„‰
"The Council on Social Work Education has promulgated a Curriculum

Policy Statement ('Policy Statement') for programs in social work
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education. It contains standards for the teaching of 'social work values

and ethics' that legal educators, particularly clinicians, could do well

to adopt. It states:

'Programs of social work education must provide specific knowledge

about social work values and their ethical implications and must

provide opportunities for students to demonstrate their application in

professional practice. Students must be assisted to develop an

awareness of their personal values and to clarify conflicting values

and ethical dilemmas. [These values and ethical principles] must be

infused throughout every social work curriculum...'

The Policy Statement identifies specific professional values that

'must' be taught to social work students, and mandates that social

work educators instill in their students the professional obligation to

pursue social and economic justice:

'Programs of social work education must provide an understanding of

the dynamics and consequences of social and economic injustice,

including all forms of human oppression and discrimination. They

must provide students with the skills to promote social change and to

implement a wide range of interventions that advance the

achievement of individual and collective social and economic justice.

Theoretical and practical content must be provided about strategies of

intervention for achieving social and economic justice and for

combating the causes and effects of institutionalized forms of

oppression.'"  [footnotes omitted] Ibid, at pp. 77–78.

ÌÈÈÂˆÈÁ˘ ÌÈÈ˙¯·Á ÌÈÓ¯Â‚· ·˘Á˙‰Ï ÔÈ„‰–Í¯ÂÚÓ ˙˘¯Â„‰ ‰„ÓÚ‰ ÏÚ ˜ÏÂÁ È‡ ¨˙È˘È‡
Ú·Â˜ ÌÈÈÏ‡ÈˆÂÒ‰ ÌÈ„·ÂÚ‰ ˙Â„Á‡˙‰ Ï˘ ‰˜È˙‡‰ ÈÏÏÎÏ ±Æ∞± ÏÏÎ ¨‰Ó‚Â„Ï ¨ÍÎ ÆÁÂ˜ÏÏ

— ÈÎ
"In general, clients' interests are primary. However, social workers'

responsibility to the larger society or specific legal obligations may

on limited occasions supercede the loyalty owed to clients..."

National Association of Social Workers, Ethical Standard 1.01 –

"Commitment to Clients".

Ï˘ ÌÈÒ¯ËÈ‡· ˙Â„˜Ó˙‰ ·ÈÈÁÓ ÔÈ„‰–Í¯ÂÚ Ï˘ Â„È˜Ù˙ ¨È˙Ú„Ï Æ‰Â˘ ¯ÂÓ‡Î È˙Ú„
Æ‰¯·Á‰ Ï˘ ÌÈÒ¯ËÈ‡Ï ÌÈ˙ÈÚÏ ÌÈ„‚ÂÓ Ì‰ Ì‡ Û‡ ¨ÁÂ˜Ï‰
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˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ È„ÂÓÈÏ Ï˘ ˙È¯ÂËÒÈ‰ ‰¯È˜Ò ∫‡ ˜¯Ù

ËÈÈ‚¯ËÂÂ ˙ÈÈ¯Â¯Ú˘ Æ±

¢ÌÈ¯Â˘ÈÎ¢ ÌÈËÙ˘ÓÏ ÌÈË„ÂËÒ‰ ˙‡ „ÓÏÏ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· ÏÚ ÂÈÙÏ˘ ÔÂÈÚ¯‰
‰‡¯ ±∞Æ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ È„ÂÓÈÏ ÌÂÁ˙· ˙ÈÒÁÈ ‰˘„Á ˙ÂÁ˙Ù˙‰ ÂÈ‰ ¢ÌÈÎ¯Ú¢Â
‡Ï — ˙ÈËÙ˘Ó‰ ‰˜È˙‡‰ Â‡ ˙ÈÚÂˆ˜Ó‰ ˙ÂÈ¯Á‡‰ — ÔÈ„‰–ÈÎ¯ÂÚ Ï˘ ÈÊÎ¯Ó‰ Í¯Ú‰ ÈÎ
‰ÏÏÂÁ˘ ‰ÏËÏËÏ „Ú ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· Ú·˜ Ï˘ „ÓÚÓ ÂÏÈÙ‡ Ï·È˜

 ±±Æ˙È‡˜È¯Ó‡‰ ‰¯·Á· ËÈÈ‚¯ËÂÂ ˙ÈÈ¯Â¯Ú˘

                                            

ÌÈÏÈÓ· ˜ÂÁ¯–‡Ï‰ ¯·Ú· ˙È¯·‰–˙Âˆ¯‡· ‰Ê ¯˘˜‰· ¯¯˘˘ ·ˆÓ‰ ˙‡ ¯‡È˙ ÌÈ˘¯Ù‰ „Á‡ ±∞
∫˙Â‡·‰

"In the too recent past, ethics-legal profession teaching was not

merely a weakness in legal education but a farce. As recently as 1966,

one prominent law school's offering (or non-offering as it turned out)

consisted of three, one-hour lecture meetings for which neither credit

nor grade were given; as it turned out, even the lectures were never

actually given." James E. Moliterno "An Analysis of Ethics Teaching

in Law Schools: Replacing Lost Benefits of the Apprentice System in

the Academic Atmosphere"  [footnotes omitted] 60 U. Cin. L. Rev.

(1991) 83.

‰„ÚÂÂ‰ Ï˘ ‰ËÓÏ ÌÈ‡˜ÈÏ·ÂÙ¯ ÌÈÏÈÚÙ Ï˘ ‰ˆÈ¯Ù ˙Â·˜Ú· ‰Ú¯È‡ ËÈÈ‚¯ËÂÂ ˙˘¯Ù ±±
È˘‡ È„È–ÏÚ ‰ˆÈ¯Ù‰ ÁÂÈËÂ ¨ÔÂË‚È˘ÂÂ·˘ ËÈÈ‚¯ËÂÂ ÔÂÏÓ· ˙ÈÓÂ‡Ï‰ ˙ÈË¯˜ÂÓ„‰
‡È˘‰ Ï˘ Â˙˘È¯Ù ÌÚ ‰˙ÈÈ‰ ‰˘¯Ù‰ ˙‚ÒÙ ÆRichard Nixon ‡È˘‰ Ï˘ ‰Èˆ¯ËÒÈÈÓ„‡‰
Carl ∫Â‡¯ ÆGerald Ford ‡È˘‰ ¨ÂÙÈÏÁÓ È„È–ÏÚ ‰ÈÁ‰ ˙˜Ú‰Â Â˙¯˘ÓÓ Nixon

ÈÎ ÔÂÚËÏ È„Î ÍÎ· ÔÈ‡ ÆBernstein & Bob Woodward All the President's Men (1974)

¨Â‡¯ Æ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ Ï˘ ‡˘Â‰ ÔÓ ÔÎÏ Ì„Â˜ ÂÓÏÚ˙‰ È‡˜È¯Ó‡‰ ÈËÙ˘Ó‰ ÍÂÈÁ‰ È˘‡
Council on Education in Professional Responsibility, Proceedings: The ∫‰Ó‚Â„Ï
Asheville Conference of Law School Deans on Education for Professional

Responsibility (1966); Edmund W. Kitch (ed.) Clinical Education and the Law

School of the Future (1970); Julius Stone (ed.) Legal Education and Public

Responsibility: Report and Analysis of the Conference on the Education of Lawyers

for Their Public Responsibilities (1959); Donald T. Weckstein (ed.) Education in

Æthe Professional Responsibilities of the Lawyer (1970)

ÍÂÈÁ‰¢ ‡˘Â· ÔÂÈ„ Í¯Ú ¨ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· „Â‚È‡ Ï˘ È˙˘‰ ÒÎ· ¨±π∂≤ ˙˘·
Theodore A. Smedley "The Pervasive Approach on a Large ∫Â‡¯ Æ¢˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡Ï
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Æ˙ÈËÙ˘Ó ‰ÏÎ˘‰ ‰˙ÈÈ‰ ¨‰ËÓÂ ‡È˘‰Ó ¨ËÈÈ‚¯ËÂÂ Ï˘ ÁÂÈË· ·¯ÂÚÓ ‰È‰˘ ÈÓ ÏÎÏ
‰ÈÎ¯Ú ˙‡ ˘„ÁÓ ÔÂÁ·Ï ‰˙Â‡ ‰ÚÈ‰Â ¨˙ÈËÙ˘Ó‰ ‰ÏÈ‰˜‰ ˙‡ „ÁÂÈÓ· ‰ÎÈ·‰ ÂÊ ‰„·ÂÚ
ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï ‰˜È˙ ‰ÈÈ¯Â¯Ú˘‰ ÏÚ ‰·Â‚˙· ±≤ÆÂÏÏ‰ ÌÈÎ¯Ú‰ ˙ÏÁ‰ ˙‡Â ÌÈÈÒÈÒ·‰
ÏÂÏÎÏ ÌÈËÙ˘ÓÏ ¯ÙÒ–˙È· ÏÎÓ ‰˘¯„Â ¨˙ÈËÙ˘Ó ‰ÏÎ˘‰Ï Ô˜˙‰–˙Â˘È¯„ ˙‡ ˙È‡˜È¯Ó‡‰
ÔÈ„–ÈÎ¯ÂÚ Ì‡˘ ‰˙ÈÈ‰ ‰Á‰‰ ±≥Æ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡· ÌÈ˜ÒÂÚ‰ ÌÈÒ¯Â˜ ÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙·

                                            

ÔÈ· Ô„˘ ¯Ó‡Ó· ÆScale – 'The Vanderbilt Experiment'" 15 J. Leg. Educ. (1963) 435

— ÈÎ Andrew Watson ÍÎ ÏÚ ¯ÈÚ‰ ¨ÒÎ‰Ó ˙Â˜ÒÓ· ¯˙È‰
"The recent events of Watergate have demonstrated the high

vulnerability of lawyers to professional educations of one sort or

another. At least a part of this must be attributed to an inadequacy in

legal education." Andrew S. Watson, "Lawyers and Professionalism: A

Further Psychiatric Perspective on Legal Education" 8 J. Legal Ref.

(1975) 248, 249, note 3.

¨¯„ÏÂ·· ‰„ÈÚÂ ‰ÓÈÓ ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙·Ï È‡˜È¯Ó‡‰ „Â‚È‡‰ Ï˘ ‰„ÚÂ ¨±πµ∂ ˙˘·
ÌÈË„ÂËÒ‰ ÍÂÈÁ· ÔÂ„Ï È„Î ¨®the Boulder I Conference Ì˘· ‰ÚÂ„È‰© Â„¯ÂÏÂ˜
‰˜È˙‡ „ÂÓÈÏ ˙Â„Â‡–ÏÚ ˙È¯ÂËÒÈ‰ ‰¯È˜ÒÏ ÆÔÈ„–ÈÎ¯ÂÚÎ ˙È˙¯·Á ˙ÂÈ¯Á‡Ï ÌÈËÙ˘ÓÏ
Michael J. Kelly Legal Ethics ∫Â‡¯ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ˙ÈËÙ˘Ó

Æand Legal Education (1980) 5–21

È‡˙Î ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ ‡˘Â· Ò¯Â˜ Ï˘ ‰¯˘Î‰ ÌÂÈÎ ˙Â˘¯Â„ ˙Â·¯ ˙ÂÈ„Ó ¨‰Ó‚Â„Ï ±≤
˙Î˘Ï Ï˘ ˙ÂÈÁ·‰ ¯·ÚÓ ¯Á‡Ï ˙È˘Ú ÂÊ ‰¯˘Î‰ ÆÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘ÏÏ ˙ÂÓ˘¯È‰Ï Ì„˜ÂÓ

ÆÔÈ„‰–ÈÎ¯ÂÚ
Ï˘ Ì˙ÎÓÒ‰Ï Ú‚Â· ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ‰ÈÏÏÎÏ ®2004© 302(b) ÏÏÎ ±≥

— ÈÎ Ú·Â˜ ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙·
"A law school shall require of all students in the J.D. degree program

instruction in the history, goals, structure, duties, values, and

responsibilities of the legal profession and its members, including

instruction in the Model Rules of Professional Conduct of the

American Bar Association. A law school should involve members of

the bench and bar in this instruction."

ÌÈ˘ÂÏ˜ ÌÈÈÂÎÈÒ ˘È ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ ‡˘Â· ‰Î¯„‰ Ï˘ ‰Ê Ï„ÂÓÏ ¨Í˘Ó‰· ÔÚË‡˘ ÈÙÎ
∫Andrew Watson È„È–ÏÚ ÔÈÂˆ˘ ÈÙÎ ÆÁÈÏˆ‰Ï „·Ï·

"The present practice of giving a single course seems about as logical

as keeping a medical student in laboratories during the four years of

medical school and then turning him out upon an innocent population

after a one-hour course in 'medical practice.' He would assuredly be

lost, and so would his patients." Andrew S. Watson "Some

Psychological Aspects of Teaching Professional Responsibility" 16

J. Legal Educ. (1963–1964) 1, 20.
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‡Â‰ ˙Â‡ ±¥¨˜ÂÁ‰ ÏÚ ¯Â·ÚÏ ÍÎ–ÏÎ ÌÈ„ÚeÓ ÂÈ‰ ÌÈËÙ˘ÓÏ ÌÈ·ÂË ¯ÙÒ–È˙·Ó ÌÈÈË‚ÈÏËÈ‡
ÂÊ ‰˙ÈÈ‰ ÆÌÈË„ÂËÒ Ì˙ÂÈ‰· ‰ÎÏ‰Î ÌÏˆ‡ ÂÚÓËÂ‰ ‡Ï ÚÂˆ˜Ó‰ Ï˘ ÌÈÈ˙‡‰ ÌÈÎ¯Ú‰ ÈÎ
¯ÙÒ‰–È˙·· ‰‡¯Â‰‰ ÔÎÂ˙ ˙‡ ÏÚÂÙ· Â¯È„‚‰ Ô˜˙‰–˙Â˘È¯„˘ ˙ÂÂ˘‡¯‰ ÌÈÓÚÙ‰ ˙Á‡

ÆÌÈËÙ˘ÓÏ

MacCrate Ï˘ ‰ÓÈ˘Ó‰–˙ÂÂˆ Æ≤

˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙ ˙ÂÁ˙Ù˙‰· ÛÒÂ ·Â˘Á ÚÂ¯È‡
È„ÂÓÈÏÏ ¯Â„Ó‰ ÌÈ˜‰ ±π∏π ˙˘· ±µÆMacCrate Ï˘ ‰ÓÈ˘Ó‰–˙ÂÂˆ Ï˘ Á¢Â„‰ ˙˘‚‰ ‰È‰
ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·Ï ‰ÓÈ˘Ó–˙ÂÂˆ¢ ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘ÏÏ ‰Ï·˜ÏÂ ÌÈËÙ˘Ó
ÔÎ‡ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· ‰ÓÎ „Ú ÔÂÁ·Ï ‰¯ËÓ· ¨¢¯ÚÙ‰ ÌÂˆÓˆ ∫ÌÈËÙ˘Ó‰ ÚÂˆ˜ÓÏÂ
˙Î˘Ï ‡È˘ ¨Robert MacCrate ˙Â˘‡¯· ¨‰ÓÈ˘Ó‰–˙ÂÂˆ ÆÚÂˆ˜ÓÏ ÌÈË„ÂËÒ‰ ˙‡ ÌÈÈÎÓ
˙˘· ÂÈ˙Â˜ÒÓ ÌÚ Á¢Â„‰ ˙‡ ˘È‚‰ ±∂¨±π∏∏ „Ú ±π∏∑ ÌÈ˘· ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ

 ±∑Æ±ππ≤
‰ÎÈ¯ˆ ÌÈÈÚÂˆ˜Ó ÌÈÎ¯ÚÂ ÌÈÈËÙ˘Ó ÌÈ¯Â˘ÈÎ ˙ÈÈ˜‰ ÈÎ Ú·˜ ‰ÓÈ˘Ó‰–˙ÂÂˆ Ï˘ Á¢Â„‰
˘È˘ ÌÈÈÂÈ˘‰ ÏÚ Á¢Â„‰ „ÓÚ ÔÎ–ÂÓÎ ±∏ÆÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· Ï˘ ˙ÈÊÎ¯Ó ‰ÓÈ˘Ó ˙ÂÈ‰Ï
ÌÈ¯Â˘ÈÎ‰ ˙‡¯Â‰ Ï˘ ˙ÈÁÎÂ‰ ‰Ó¯Ï ÂÏÈ·Â‰ ¯˘‡ ÌÈÈÂÈ˘ ¨ÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙· ÍÂ¯ÚÏ
‰Ó ‰·¯‰ „ÂÚ ˘È¢˘ Á¢Â„‰ ÔÈÈˆ „ÂÚ ±πÆ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ÌÈÎ¯Ú‰Â

                                            

ÌÈÏÈ·ÂÓ‰ ÔÓ ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙· Ï˘ ÌÈ¯‚Â· ÂÈ‰ ËÈÈ‚¯ËÂÂ ˙˘¯Ù· ÌÈÓ˘‡‰Ó ˜ÏÁ ±¥
Æ‰˜È¯Ó‡·

ÂÊ ‰Úˆ‰ ÆÈÂÈÏÈ‡ Ï˘ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï È„È–ÏÚ ¯Â˜Ó· ÚˆÂ‰ 301(a) Ô˜˙Ï ÔÂ˜È˙‰ ±µ
"Resolved, to amend Standard 301(a) of the ∫MacCrate ˙„ÚÂ Ï˘ Á¢Â„Ï ‰ÒÁÈÈ˙‰
ABA Accreditation Standards, regarding law school's educational programs,

pursuant to Task Force Recommendation C.2. of the 'Report of the Task Force on

Law Schools and the Profession: Narrowing the Gap'..." House Amends Standard

Æ301(a), Syllabus (Fall 1993) 15

„Â‡Ó ÏÂ„‚ ÔÈ„–ÈÎ¯ÂÚ „¯˘Ó ¨ÏÂÂÓÂ¯˜Â Ô·ÈÏÒ· ¯ÈÎ· ıÚÂÈ ÌÂÈÎ ˘Ó˘Ó Robert MacCrate ±∂
Robert MacCrate "Yesterday, Today and Tomorrow: ∫Â‡¯ Æ˜¯ÂÈ–ÂÈ· Ì˜ÂÓÓ‰
Building the Continuum of Legal Education and Professional Development" 10

ÆClin. L. Rev. (2004) 805

American Bar Association, Section of Legal Education and Admissions to the ∫Â‡¯ ±∑
Bar "Report of the Task Force on Law Schools and the Profession: Narrowing the

Gap, Legal Education and Professional Development – An Educational

ÆContinuum" (1992) (hereinafter: "MacCrate Report")

ÆIbid, at p. 6 ±∏
ÆIbid ±π
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≤∞Æ¢ÚÂˆ˜Ó· È˘ÚÓ‰ ˜ÂÒÈÚ‰ ˙‡¯˜Ï ÌÈ˘„Á‰ ÔÈ„‰–ÈÎ¯ÂÚ Ï˘ Ì˙Î‰ ˙‡ ¯Ù˘Ï È„Î ˙Â˘ÚÏ
— ≤±ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· ÏÎÏ ‡ÂÙ‡ ‰‡¯˜ ‰„ÚÂÂ‰

"[to] ask as to each course, what skills and what values are being

taught along with the coverage of a substantive field... In a

similar vein, we suggest that faculty for all advanced courses in a

school's program should at least consider the skills content that

might be effectively included in such courses and the professional

values implicated."

˙‡¯Â‰ ˙‡ ¯Ù˘Ï „ˆÈÎ ˙ÂÈÙÈˆÙÒ ˙ÂˆÏÓ‰ Ì‚ ˘È‚‰ MacCrate Ï˘ ‰ÓÈ˘Ó‰–˙ÂÂˆ
˙‡ ÏÈ„‚‰Ï Â„ÚÂ˘ ˙ÂÂ˘‰ ˙ÂˆÏÓ‰‰ ÔÈ·Ó Æ˙ÈÚÂˆ˜Ó‰ ˙ÂÁ˙Ù˙‰‰ ˙‡Â ÌÈËÙ˘Ó‰

≤≤∫ÔÏ‰Ï˘ ‰ˆÏÓ‰‰ „ÁÂÈÓ· ‰·Â˘Á ¨¢ÌÈËÙ˘Ó‰ È„ÂÓÈÏ ÍÏ‰Ó· ÈÚÂˆ˜Ó‰ ÁÂ˙ÈÙ‰¢

"To be effective, the teaching of lawyering skills and professional

values should ordinarily have the following characteristics

development of concepts and theories underlying the skills and values

being taught opportunity for students to perform lawyering tasks with

appropriate feedback and self-evaluation reflective evaluation of the

students performance by a qualified assessor."

˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ˙È˘ÚÓ‰ ‰‡¯Â‰‰ ˙‡ ÌÈ¯È„‚Ó ‰Ï‡ ÌÈÈÈÙ‡Ó
 ≤≥ÆÌÂÈÎ

                                            

Bryant G. Garth & Joanne Martine "Law Schools and the ∫Ì‚ Â‡¯ ÆIbid, at p. 266 ≤∞
ÆConstruction of Competence" 43 J. Legal Educ. (1993) 469

ÆMacCrate Report, ibid, ibid ∫Â‡¯ ≤±
Ibid, at p. 331 (item six) ≤≤

∫‡·‰ ÔÙÂ‡· ÈÈÏ˜‰ Ï„ÂÓ‰ ˙‡ ˙‡ ¯‡È˙ Jack Schlegel ≤≥
"Teach theory based on knowledge about the world of practice and let

students try out that theory through simulations or, when appropriate,

through clinics that are an integral part of the classroom and not some

'thing' that flits over at the side of the building where we let the poor

people in through the back door." Bob Gordon, Jack Schlegel, James

May & Joan Williams "Legal Education Then and Now: Changing

Patterns in Legal Training and in the Relationship of Law Schools to

the World Around Them" 47 Am. U. L. Rev. (1998) 747, 756.

‰¯˘Î‰· ÍÓÂ˙ ¯È˜ ˜¯ ‡Ï ÈÈÏ˜‰ ÍÂÈÁ· ÌÈ‡Â¯‰ ˘È ÌÂÈÎÂ ¨‰˘È‚‰ ‰˙˙˘‰ ÔÓÊ‰ ÌÚ
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˙ÂÎÏ˘‰· ÔÂÈ„Ï ‰„ÈÚÂ ‰Î¯Ú MacCrate Ï˘ ‰ÓÈ˘Ó‰–˙ÂÂˆ Ï˘ Á¢Â„‰ ˙˘‚‰ ¯Á‡Ï
Talbot "Sandy" ¨˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ¯·Ú˘Ï ‡È˘‰ ≤¥ÆÁ¢Â„‰
È„ÂÓÈÏ˘ ÔÂÂÈÎ· ÔÒ¯‰ ˙ÏÂË ˙ÂÁÏ˙˘‰·¢· ËÏ·˘ ÌÂ‡ ‰„ÈÚÂÂ· ‡˘ ¨D'Alemberte

¯ÙÒ‰–˙È· Ô˜„ ¯·Ú˘Ï ¨D'Alemberte ≤µÆ¢ÂÈÏ‡ ÌÈÏÈ·ÂÓ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰
–È˙· ÏÚ ˙¯Â˜È· Á˙Ó ¨‰ËÈÒ¯·ÈÂ‡‰ ‡È˘ ÔÎÓ–¯Á‡ÏÂ ‰„È¯ÂÏÙ ˙ËÈÒ¯·ÈÂ‡· ÌÈËÙ˘ÓÏ
D'Alemberte ≤∂ÆÔÈ„–ÈÎ¯ÂÚ ˙ÂÈ‰Ï ÌÈË„ÂËÒ‰ ˙‡ „ÓÏÏ ÌÈÁÈÏˆÓ ÌÈ‡˘ ¨ÌÈËÙ˘ÓÏ ¯ÙÒ‰
ÌÈˆÏ‡ ÌÈË„ÂËÒ‰ ¨ÌÈÓÏÂ‰–È˙Ï· ÌÈ¯Â˘ÈÎ ˙ÏÁ‰Ó ‰‡ˆÂ˙Î˘ ÍÎ ÏÚ Ì‚ ˙¯Â˜È· Á˙Ó
ÌÂÈÒ ÌÚ ¨ÔÎ ‡Ï Ì‡˘ ¨ÔÈ„–ÈÎ¯ÂÚ È„¯˘Ó· ˙ÂÈÏÂ˘Î ‰„Â·Ú· Ì˙ÏÎ˘‰ ˙‡ ÌÈÏ˘‰Ï

 ≤∑ÆÔÈ„–˙ÎÈ¯Ú· ÌÈ˜ÒÂÚ‰ ‰Ï‡Ó ÌÈ˘¯„‰ ÌÈÈÒÈÒ· ÌÈ¯Â˘ÈÎ Ì‰Ï Â¯ÒÁÈ Ì‰È„ÂÓÈÏ
„ÚÂÂ‰ ¯˘È‡ ±ππ¥ ¯‡Â¯·Ù· ‰Î¯Ú˘ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ÈÊÎ¯Ó‰ „ÚÂÂ‰ ˙·È˘È·

≤∏∫¯˙È‰ ÔÈ· ¨ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·Ï ˙‡¯Â˜‰ ‰ËÏÁ‰

"identify and describe in their course catalogs the skills and values

content of their courses and make this information available to

students for use in selecting courses;... advise law students

                                            

Marjorie A. McDiarmid "What's Going on Down ∫Â‡¯ ÆÒÈÒ·‰Ó ˜ÏÁ ‡Ï‡ ¨˙ÈÚÂˆ˜Ó‰
There in the Basement? In-House Clinics Expand Their Beachhead" 35 New York

ÆLaw School L. Rev. (1990) 239

ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·· Í¯Ú ¢ÍÂÈÁ‰ ˙ÂÈÎ˘Ó‰ ˙ÈÈ· ∫ËÈÈ¯˜Ó Á¢Â„¢  ÒÂ ÈÎ‰ ≤¥
Æ±ππ≥ ¯·ÂË˜Â‡· ≤–Ï ¯·ÓËÙÒ· ≥∞–‰ ÔÈ· ‰ËÂÒÈÓ ˙ËÈÒ¯·ÈÂ‡·˘

ÆDaniel B. Kennedy "Fire and Brimstone" 79 ABA J. (1993) 96 ∫Â‡¯ ≤µ
∫‡·‰ ÔÙÂ‡· ÁÒ˙‰ D'Alemberte ¨ÁÂe„˘ ÈÙÎ ≤∂

"Law students are being told by law professors that 'We don't teach

you to be a lawyer, but to think like a lawyer', said D'Alemberte,

launching in before his progressively more uneasy audience. 'Isn't

that a damn strange statement?' D'Alemberte continued. 'What would

you say to... educators in other fields if they said, 'We don't teach you

to be a musician, actor, historian, physicist – but only to think like

one?'" Ibid, at p. 96.

ÆIbid, ibid ≤∑
ABA Reformulates Ancillary Business Rule, Reaffirms Support for Universal ∫Â‡¯ ≤∏

ÆHealth Care, 62 U.S.L.W. 2497, 2500 (Feb. 15, 1994)

‰·Â‚˙Î ¨ÈÂÈÏÈ‡Â ‰ÂÂÈ‡ ˙ÂÈ„Ó Ï˘ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï È„È–ÏÚ ‰ËÂÈËÎ ‰‡·Â‰ ÂÊ ‰ËÏÁ‰
ABA Summary of Action of the House of Delegates (1994) ∫Â‡¯ ÆMacCrate Á¢Â„ ÏÚ
ABA Section–‰ ÌÚ ˙Â˘‚˙‰‰ ˙Â¯ÓÏ ÂÊ ‰˘È‚ Ë˜ ‰Ï‡ ˙ÂÈ„Ó· ÌÈ¯Á·‰–˙È· Æ19–21

Æ®ibid© of Legal Education and Admissions to the Bar
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regarding course selection to consider what opportunities may or

may not be available to them after law school to develop the

skills and competencies they will need in practice; ...develop or

expand instruction in such areas as problem solving, factual

investigation, communication. counseling, negotiation. and

litigation, recognizing that methods have been developing for

teaching law students skills previously considered learnable

only through post-graduation experience in practice..."

[emphasis added]

ÌÈ·Â˘Á ÌÈÈÂÈ˘ ÂÏÁ ¨ÂÏ ıÂÁÓÂ ÈËÙ˘Ó‰ ÈÓ„˜‡‰ „ÒÓÓ‰ ÍÂ˙· ˙ÂÁÂÎ ˙ÚÙ˘‰· ¨ÍÎ
ÌÈÙÒÂ ÌÈÈÂÈ˘Ï ÂÏÈ·Â‰ ‰Ï‡ Æ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘ ÌÈ„ÚÈ‰ ˙¯„‚‰·
–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰Ï ÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙· ÌÈ˘„Á‰ ÌÈ„ÚÈ‰ ˙ÚÓË‰ Ì˘Ï ÌÈ·¯

Æ˙È¯·‰

≥∞± Ô˜˙–˙˘È¯„ Æ≥

Ô˜˙‰–˙Â˘È¯„· ÌÈÈÂÈ˘Ó ÌÈÚ·Â ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘ ÌÈ„ÚÈ· ÌÈÈÂÈ˘‰
≥ ˜¯Ù· ÆÔ‰· ÌÈÙ˜˙˘ÓÂ ¨ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙· ¯Â˘È‡Ï ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘
Æ¢ÌÈËÙ˘Ó‰ ˙‡¯Â‰ ˙ÈÎÂ˙¢Ï ÒÁÈ· ˙Â˘È¯„‰ ˙ÂÏÏÎ ÂÏÏ‰ Ô˜˙‰–˙Â˘È¯„ Ï˘
Ô˜˙‰–˙˘È¯„ Ï˘ ˙ÈÁÎÂ‰ ‰Ò¯‚‰ Æ˙ÈÎÂ˙‰ È„ÚÈ ˙‡ ‰¯È„‚Ó ®≤∞∞¥© ≥∞± Ô˜˙–˙˘È¯„

∫ÔÓ˜Ï„Î ˙Ú·Â˜

"Standard 301. OBJECTIVESÆ
(a) A law school shall maintain an educational program that

prepares its graduates for admission to the bar and to participate

effectively and responsibly in the legal professionÆ
(b) A law school shall maintain an educational program that

prepares its graduates to deal with current and anticipated legal

problems.

...

(d) A law school may offer an educational program designed to

emphasize certain aspects of the law or the legal profession."

–˙˘È¯„ Ï˘ ‰˙ÂÁ˙Ù˙‰ ˙Â„ÏÂ˙ ÆÂÏÏ‰ ˙Â˘È¯„‰ ˙‡ ÂÊ Ô˜˙–˙˘È¯„ ‰ÏÏÎ „ÈÓ˙ ‡Ï
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˙˘ ÈÙÏ ¨‰Ó‚Â„Ï Æ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘ ‰˙ÂÁ˙Ù˙‰ ÏÚ ˙Â„ÓÏÓ Ô˜˙‰
≤π∫ÍÎ ®a©≥∞± Ô˜˙‰–˙˘È¯„ ‰ÁÒÂ ±πππ

"Standard 301. OBJECTIVES.

(a) A law school shall maintain an educational program that is

designed to qualify its graduates for admission to the bar and to

prepare them to participate effectively in the legal profession."

ÌÈÎ¯„ È˙˘· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·Ó ˙Â˘È¯„‰ ˙‡ ‰˙È˘ ˙ÈÁÎÂ‰ Ô˜˙‰–˙˘È¯„
˙Î˘ÏÏ ‰Ï·˜Ï ÂÈ¯‚Â· ˙‡ ¯È˘Î‰Ï¢ ˙È¯Â˜Ó‰ ‰˘È¯„‰ ÈÂÈ˘ ¨˙È˘‡¯ Æ˙ÂÈ˙Â‰Ó
¢ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘ÏÏ ‰Ï·˜Ï ÂÈ¯‚Â· ˙‡ ÔÈÎ˛È¸¢ ¯ÙÒ‰–˙È· ÈÎ ‰˘È¯„Ï ¢ÔÈ„‰–ÈÎ¯ÂÚ
ÔÎ˙ÈÈÂ ¨˙È˘ ≥∞ÆÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙ ˘Â·È‚· ˙ÏÏÎ‰ ‰ÂÂÎ ˜¯ ‡ÏÂ ¨È˙‡ˆÂ˙ „ÚÈ ˙Ù˜˘Ó
ÈÙÏ˘ Ô˜˙‰–˙˘È¯„· ¢ÌÈËÙ˘Ó‰ ÚÂˆ˜Ó· ÏÈÚÈ ˜ÂÒÈÚ¢Ó ÈÂÈ˘‰ ¨¯˙ÂÈ Û‡ ·Â˘Á ‰Ê Ë·È‰˘
‰˘È¯„ Û˜˘Ó ˙ÈÁÎÂ‰ Ô˜˙‰–˙˘È¯„· ¢ÌÈËÙ˘Ó‰ ÚÂˆ˜Ó· È‡¯Á‡Â ÏÈÚÈ ˜ÂÒÈÚ¢Ï ±πππ
˙ÂÏÈÚÈ· ˜ÂÒÚÏ ÂÈ¯‚Â·Ï Â¯˘Ù‡È˘ ÌÈ¯Â˘ÈÎ‰ ˙‡ „ÓÏÈ ˜¯ ‡Ï ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·˘
ÆÈ‡¯Á‡ ÔÙÂ‡· ÔÈ„–˙ÎÈ¯Ú· ˜ÂÒÚÏ ÂÈ¯‚Â·Ï Â¯˘Ù‡È˘ ÌÈÎ¯Ú ÏÈÁÈ Ì‚ ‡Ï‡ ¨ÔÈ„–˙ÎÈ¯Ú·

≥∞≤ Ô˜˙–˙˘È¯„ Æ¥

‰¯È„‚Ó ≥∞≤ Ô˜˙–˙˘È¯„ ¨ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘ ÌÈ„ÚÈ‰ ˙‡ ‰¯È„‚Ó ≥∞± Ô˜˙–˙˘È¯„ Ì‡
È˙Â‰Ó‰ ÈÂÈ˘Ï ÏÈ·˜Ó· Æ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙ ˙‡
‰È„ÚÈ ÔÈÈÚ· ‰Â˘ ‰ÒÈÙ˙ Û˜˘Ï „ÚÂ˘ ¨˙ÂÂ¯Á‡‰ ÌÈ˘‰ ¯˘Ú· ≥∞± Ô˜˙–˙˘È¯„· ÏÁ˘
˙‡ Û˜˘˙˘ È„Î ¨≥∞≤ Ô˜˙–˙˘È¯„· Ì‚ ÈÂÈ˘ ÏÁ ¨˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘

∫ÔÓ˜Ï„Î ‰˙Ú ˙Ú·Â˜ ≥∞≤ Ô˜˙–˙˘È¯„ Æ‰‡¯Â‰ ‰˙Â‡ Ï˘ ‰ÎÂ˙· ˙˘¯„‰ ‰Ó‡˙‰‰

                                            

∫‰‡·‰ ‰˘È¯„‰ ˙‡ ˜¯ 301(a) ÛÈÚÒ ÏÈÎ‰ ±ππ≥ ËÒÂ‚Â‡ „Ú ≤π
"[A] law school shall maintain an education program that is designed

to qualify its graduates for admission to the bar."

È„È–ÏÚ 301(a) ÛÈÚÒ Ô˜Â˙ ¨MacCrate Á¢Â„ Ï˘ ˙ÂˆÏÓ‰‰ ˙Â·˜Ú· ¨±ππ≥ ËÒÂ‚Â‡·
∫ÔÏ‰Ï ˙Â˘‚„ÂÓ‰ ÌÈÏÈÓ‰ ˙ÙÒÂ‰

"A law school shall maintain an education program that is designed to

qualify graduates for admission to the bar and to prepare them to

participate effectively in the profession."

˙Î˘Ï Ï˘ ‰ÎÓÒ‰‰ ˙ÈÁ· ¯·ÚÓ ¨˙Â¯Á‡ ˙ÂÈ„Ó· ·ˆÓ‰Ó ÏÈ„·‰Ï ¨˙È¯·‰–˙Âˆ¯‡· ≥∞
˙ÂÂ˘‰ ˙ÂÈ„Ó· ˙ÂÈÁ·‰ ˙‡ ÌÈ¯·ÂÚ‰ ¯ÂÚÈ˘ Æ‰„Ó˙‰ Ï˘ ÔÈÈÚ Â¯˜ÈÚ· ÂÈ‰ ÔÈ„‰–ÈÎ¯ÂÚ
ÌÈ‡È·Ó ¯˘‡Î ±∞∞•–Ï ·Â¯˜ „Ú ‰ÏÂÚ ‡Â‰Â ¨∏∞•–Ï ≥∞• ÔÈ· Ú ˙È¯·‰–˙Âˆ¯‡ Ï˘

Æ˙È˘ÈÏ˘‰ ÌÚÙ· ‰ÈÁ·Ï Â˘‚È˘ ‰Ï‡ ˙‡ ÔÂ·˘Á·
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"Standard 302. CURRICULUMÆ
(a) All students in a J.D. program shall receive:

(1) instruction in the substantive law, values and skills (including

legal analysis and reasoning, legal research, problem solving and

oral and written communication) generally regarded as necessary to

effective and responsible participation in the legal profession; and

(2) substantial legal writing instruction, including at least one

rigorous writing experience in the first year and at least one

additional rigorous writing experience after the first year.

(b) A law school shall require all students in the J.D. degree

program to receive instruction in the history, goals, structure,

duties, values, and responsibilities of the legal profession and its

members, including instruction in the Model Rules of

Professional Conduct of the American Bar Association. A law

school should involve members of the bench and bar in this

instruction.

(c) A law school shall offer in its J.D. program

(1) adequate opportunities to all students for instruction in

professional skills; and

(2) live-client or other real-life practice experiences. This might be

accomplished through clinics or externships. A law school need

not offer this experience to all students.

(d) The educational program of a law school shall provide students

with adequate opportunities for small group work through

seminars, directed research, small classes, or collaborative work.

(e) A law school should encourage and provide opportunities for

student participation in pro bono activities.

(f) A law school may offer a bar examination preparation course,

but may not grant credit for the course or require it as a condition

for graduation."

˙ÈÎÂ˙ ·ÏÏ ÏÏÎÎ ÌÈ·˘Á˘ ÌÈ‡˘Â· ÌÈ„ÂÓÈÏ¢ ¯·Ú· ˘¯„ ≥∞≤(a)(1) ÛÈÚÒ
ËÙ˘Ó‰ Ï˘ ÌÈ„ÂÓÈÏ¢ ˘¯Â„ ‡Â‰ ¨‰Ê ˙ÓÂÚÏ ¨‰˙Ú Æ¢ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È· Ï˘ ÌÈ„ÂÓÈÏ‰
¨ÈËÙ˘Ó ¯˜ÁÓ ¨˙ÈËÙ˘Ó ‰˜Ó‰Â ÈËÙ˘Ó ÁÂ˙È Ì‰ÈÈ·© ÌÈ¯Â˘ÈÎÂ ÌÈÎ¯Ú Ï˘ ÔÎÂ È˙Â‰Ó‰
ÏÈÚÈ ˜ÂÒÈÚ Ì˘Ï ÌÈˆÂÁÏ ÏÏÎÎ ÌÈ·˘Á ¯˘‡ ®·˙Î·Â ‰Ù–ÏÚ· ˙¯Â˘˜˙Â ˙ÂÈÚ· ÔÂ¯˙Ù
ÈÂËÈ·Ï ‰ˆÓÓÂ ˙˜ÈÂ„Ó ‰¯„‚‰ ‰˙È ‡Ï ÌÏÂÚÓ˘ ÈÙ–ÏÚ–Û‡ Æ¢ÌÈËÙ˘Ó‰ ÚÂˆ˜Ó· È‡¯Á‡Â
È¯·Á ·Â¯ ¨¢ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È· Ï˘ ÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙ ·ÏÏ ÏÏÎÎ ÌÈ·˘Á˘ ÌÈ‡˘Â¢
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ÌÈÈ„ ¨ÌÈÈÁ¯Ê‡ ÌÈÈ„ ¨ÌÈÊÂÁ ÔÂ‚Î ÌÈÒ¯Â˜ ÂÏÏÎ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È· ÈÏ‰ÓÂ Ï‚Ò‰
Ô˜˙–˙˘È¯„ ÈÙ–ÏÚ ˘‚„‰ ÆÌÈÓÂ„ ÌÈÒ¯Â˜Â ˙ÂÈ‡¯ ÈÈ„ ¨ÔÈ˜ÈÊ ÈÈ„ ¨˘ÂÎ¯ ÈÈ„ ¨ÌÈÈÏÈÏÙ
Ô˜˙ Ï˘ ˙˜Â˙Ó‰ ‰˘È¯„‰ ÈÙ–ÏÚ ¨‰Ê ˙ÓÂÚÏ ÆÒ¯Â˜‰ Ï˘ È˙Â‰Ó‰ ÂÓ˘· ‰È‰ ˙Ó„Â˜‰ ≥∞≤

ÆÌÈ„ÂÓÈÏ‰ ÍÏ‰Ó· ÌÈÁ˙ÙÓ ÌÈ„ÈÓÏ˙‰˘ ÌÈÎ¯Ú·Â ÔÈ„‰–˙ÎÈ¯Ú È¯Â˘ÈÎ· ‡Â‰ ˘‚„‰ ¨≥∞≤
¯ÙÒ‰–È˙·˘ ‰˘È¯„· ÈÂËÈ· È„ÈÏ ‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ ˙ÈÎÂ˙· ÛÒÂ ·Â˘Á ÈÂÈ˘
˙˘· Æ¢ÌÈÈÚÂˆ˜Ó ÌÈ¯Â˘ÈÎ „ÂÓÏÏ ˙ÂÓÏÂ‰ ˙ÂÈÂ¯˘Ù‡¢ ÌÈ„ÈÓÏ˙‰ ÏÎÏ ÂÚÈˆÈ ÌÈËÙ˘ÓÏ
≥±Æ≥∞≤(a)(iii) Ô˜˙–˙˘È¯„Ï ≤ ˙Â˘¯Ù ˙‡ ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï ‰ÓÒ¯Ù ±π∏∞
ÌÈ¯Â˘ÈÎ Ï˘ ˙ÓÏÂ‰ ‰È˜‰ ÚÈˆ‰Ï ÌÈËÙ˘ÓÏ ¯ÙÒ–˙È· Ï˘ Â˙ÁÏˆ‰–È‡¢˘ ‰Ú·˜ ÂÊ ˙Â˘¯Ù
Ï˘ ‰¯Ù‰ ‰È‰ ¨˙Â¯Á‡ ÌÈÎ¯„· ÔÈ·Â ÈËÙ˘Ó ıÂÚÈÈ ˙ÂÎ˘Ï ˙ÂÚˆÓ‡· ÔÈ· ¨ÌÈÈÚÂˆ˜Ó
ÌÂÈÎ ‰È‰ ¢ÌÈÓÏÂ‰¢ ÌÈÈÚÂˆ˜Ó ÌÈ¯Â˘ÈÎ ˙ÈÈ˜‰ ÍÎÈÙÏ ≥≤Æ¢≥∞≤ (a)(iii) Ô˜˙–˙˘È¯„

 ≥≥Æ‰Ê Ô˜˙ Ï˘ ‰¯Â¯· ‰˘È¯„

                                            

Ì„Â˜ Æ±π∏∞ ËÒÂ‚Â‡· ‰·È˘È· ¯˘Â‡ ≥∞≤ Ô˜˙Ï ÈËÙ˘Ó ÍÂÈÁÏ ‰ˆÚÂÓ‰ Ï˘ ˘Â¯ÈÙ‰ ≥±
‰ˆÚÂÓ‰ Ï˘ ‰„ÚÂÂ‰¢ Ï˘ ‰È˙ÂˆÏÓ‰·Â ÔÈ„‰–Í¯ÂÚ Ï˘ Â˙Â¯È˘Î ‡˘Â· ÔÂÈ„ Í¯Ú ‰Ú·ˆ‰Ï
ËÙ˘Ó‰–È˙·· ‰˜ÈË˜¯ÙÏ ‰ÒÈÎÏ ÌÈ˜˙‰ ˙ÈÁ·Ï ˙È¯·‰–˙Âˆ¯‡ Ï˘ ˙ÈËÙ˘Ó‰
˘‡¯–·˘ÂÈ ¨Edward J. Devitt ËÙÂ˘‰ Ì˘–ÏÚ ¨Devitt ˙„ÚÂ ‰˙ÂÎ ‰„ÚÂÂ‰ Æ¢ÌÈÈÏ¯„Ù‰
Susan K. Boyd "The ABA's First Section: Assuring a Qualified Bar" (1993) Æ‰„ÚÂÂ‰

Æ117

ABA Standards for Approval of Law Schools and Interpretations, ∫Â‡¯ ≥≤
ÆInterpretation 2 of Standard 302(a)(iii) (1991)

‰Úˆ‰ ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ÈËÙ˘Ó ÍÂÈÁÏ ‰ˆÚÂÓ‰ ‰Ï˜˘ ±π∑∂ ˙˘· ¯·Î ≥≥
ÌÏÂ‡ ÆÈËÙ˘Ó ‚ÂˆÈÈ· ÌÈÒ¯Â˜ Â¯È·ÚÈ ¯ÙÒ‰–È˙· ÏÎ ÈÎ ˘Â¯„ÏÂ ‰ÎÓÒ‰‰ ˙Â˜˙ ˙‡ Ô˜˙Ï
ÂÚÈˆÈ ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙·˘ ˙˘¯Â„ ¯·Î ≥∞≤ ‰˜˙¢ ÈÎ ‰ÚË‰ ÒÈÒ· ÏÚ ‰˙Á„ ÂÊ ‰Úˆ‰
ÔÂÓÈ‡ Ï˘ ‡˘Â‰ ÆBoyd, supra note 31, at p. 116 ∫Â‡¯ Æ¢˙ÂÈÚÂˆ˜Ó ˙ÂÈÂÓÂÈÓ· ÔÂÓÈ‡
‰ÓÈ˘Ó–˙ÂÂˆ È„È–ÏÚ ±π∑π ˙˘· ˘„ÁÓ ˜„· ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙·· ˙ÂÈÚÂˆ˜Ó ˙ÂÈÂÓÂÈÓ·
Æ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ‰Î˘ÏÏ ‰ÎÓÒ‰ÏÂ ÈËÙ˘Ó ÍÂÈÁÏ ‰˜ÏÁÓ‰ Ï˘
Ï˘ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È· Ô˜„ Ê‡ ‰È‰˘ ¨Robert C. Cramton ˙Â˘‡¯· ¨‰Ê ‰ÓÈ˘Ó–˙ÂÂˆ
ÏÏÂÎ‰ ˙ÂÈÂÓÂÈÓ‰Â ˙ÂÈÂÎÈ‡‰ ·Á¯Ó ˙‡¢ ÂÏ˜˘È ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·˘ ıÈÏÓ‰ ¨Ï¯Â˜
¯ÙÒ‰–È˙· ÈÎ ıÈÏÓ‰ ‰ÓÈ˘Ó‰–˙ÂÂˆ Æ®ibid© ¢˙ÈÚÂˆ˜Ó ˙ÂÓÏ˘Ï ÚÈ‚‰Ï È„Î ˘Â¯„‰
˙ÂÈÒÈÒ·‰ ˙ÂÈÂÓÂÈÓ‰Ó ˜ÏÁ ÂÁ˙ÙÈ ®‡©¢ ∫ÌÈÙÂ‡ ‰˘ÂÏ˘· Ì‰ÈÚÂˆÈ· ˙‡ Â¯Ù˘È ÌÈËÙ˘ÓÏ
ÌÈÎ¯Ú ¨˙Â˘È‚ Â„„ÁÈ ®·© ªÈ˙¯ÂÒÓ‰ ÈËÙ˘Ó‰ ÍÂÈÁ‰ ˙¯‚ÒÓ· ·Ï–˙ÓÂ˘˙· ˙ÂÎÂÊ ÔÈ‡˘
ÌÈÈÚÂˆÈ·Ï ˙ÂÈÂÓÂÈÓÂ Ú„È Ì‚¯˙Ï ÏÎÂÈ˘ ˙Ó–ÏÚ Ë¯ÙÏ ÌÈˆÂÁ ¯˘‡ ‰„Â·Ú ÈÏ‚¯‰Â
ÌÈÚ‚Â‰ ÌÈÈÙÈˆÙÒ ÌÈÓÂÁ˙· „˜ÂÓÓ ‰È‰È˘ ¨È„ÂÓÈÏ ÔÂÈÒÈ Â·Ï˘È ®‚© ªÌÈ˜ÙÒÓ ÌÈÈÚÂˆ˜Ó
ABA Sec. Legal Educ. & Admissions to the Bar ∫Â‡¯ ¢ÆÔÈ„‰–Í¯ÂÚ Ï˘ ‰˜ÈË˜¯Ù·
"Report and Recommendations of the Task Force on Lawyer Competency: The

Ì¯‚¢ Cramton Á¢Â„ ¨ÌÈ¯˜·Ó È˘ Â¯‡È˙˘ ÈÙÎ ÆRole of the Law Schools" (1979) 14

ËÙ˘Ó‰ Ï˘ ‰˜ÈË˜¯ÙÏ ÌÈË„ÂËÒ ˙Î‰· ˛ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· Ï˘¸ ˙ÂÈ¯Á‡‰ ˙¯·‚‰Ï
William R. Trail & William D. Underwood "The Decline ∫Â‡¯ Æ¢ÌÈ„ÂÓÈÏ‰ ¯Ó‚ È¯Á‡
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ÌÂÈÎ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ È„ÂÓÈÏ ∫· ˜¯Ù

–‰‚˘Ó‰ ÂÂÈ‰ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘ ‰ÈÎ˙·Â ‰È„ÚÈ· ÌÈÈÂÈ˘‰
ÚÈÓË‰Ï ˘È È˙Ú„Ï ¨˙‡Ê ÌÚ ÆÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘ ˘„ÁÓ
ÌÈÎ˙ ¯È·Ú‰ÏÂ ‰Ï‡ ÌÈ„ÚÈ ‚È˘‰Ï ‰¯ËÓ· ≥¥¨‰‡¯Â‰‰ ˙ÂËÈ˘· Ì‚ ÌÈÈÂÈ˘

                                            

of Professional Legal Training and a Proposal for Its Revitalization in

ÆProfessional Law Schools" 48 Baylor L. Rev. (1996) 201, 202

˙ÂÚˆÓ‡· ‰Î¯„‰ Ï˘ ÈË¯˜ÂÒ‰ Ï„ÂÓ‰ ÏÚ ‰·¯ ‰„ÈÓ· ÍÓÒ È‡˜È¯Ó‡‰ ÈËÙ˘Ó‰ ÍÂÈÁ‰ ≥¥
‰Ë˜˘ Langdell ˙ËÈ˘ ˙ÂÚˆÓ‡· ‰·Á¯ ‰ˆÂÙ˙· ‰˙ÎÊ˘ ¨ÌÈÈËÙ˘Ó ÌÈ¯˜Ó ÔÂ¯˙Ù
¨ÂÊ ‰ËÈ˘· ÌÈ˜·„ ÌÈ·¯˘ Û‡ Æ‰¯˘Ú–Ú˘˙‰ ‰‡Ó‰ È‰Ï˘· „¯‡ÂÂ¯‰· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È··
˙ËÈ˘Î ˙È·ÈË˜Ù‡ ÔÎ‡ ÂÊ ‰ËÈ˘ ÈÎ ÁÈÎÂ‰ ‡Ï ˘È‡ ¨‰Ï˘ ˙ÂÈ·ÈË˜Ù‡Ï ·¯ Ë‰Ï· ÌÈÚÂËÂ
¯‡˘ ÏÎ ¨ÈË¯˜ÂÒ ‚ÂÏ‡È„ Ë„ÂËÒ ÌÚ ÌÈÈ˜Ó ‰ˆ¯Ó ¯˘‡Î ¨‰È¯Â‡È˙‰ ÈÙÏ Æ‰‡¯Â‰
„ˆÈÎ ¨Ë„ÂËÒ Â˙Â‡ ÌÚ „ÁÈ ¨Ì‰ Ì‚ ÌÈ„ÓÂÏ ÍÎÂ ‰Ê ‚ÂÏ‡È„· ˜ÏÁ ÌÈÏËÂ ÌÈË„ÂËÒ‰
‚Èˆ‰˘ ¯Ó‡Ó· ÆCarl Schneider ‰È‰ ‰ËÈ˘‰ ÈÓ‡Ó „Á‡ Æ‰ÏÈÚÈ ˙ÈËÙ˘Ó ‰·È˘Á ÌÈÈ˜Ï
ÔÈÈÙ‡ ‡Â‰ ¨ÂËÂÈ˜ ˙ËÈÒ¯·ÈÂ‡ Ï˘ ÌÈËÙ˘ÓÏ ‰ËÏÂ˜ÙÏ ÌÈ˘ ‰‡Ó ÔÂÈˆÏ ÚÂ¯È‡ ˙¯‚ÒÓ·
˙ÈËÙ˘Ó‰ ‰ÏÎ˘‰‰ Ï˘ ¯˙ÂÈ· ÌÈÈ˙ÂÚÓ˘Ó‰ ÌÈÈÈÙ‡Ó‰ „Á‡Î ˙ÈË¯˜ÂÒ‰ ‰ËÈ˘‰ ˙‡
Carl E. Schneider Æ˙Â¯Á‡ ˙ÂÈ„ÓÏ ‡ÂˆÈÈÏ ¯˙ÂÈ· ÌÈ‡˙Ó‰ ÔÈÈÙ‡Ó‰ ÈÏÂ‡Â ¨˙È‡˜È¯Ó‡‰
"Reform in Japanese Legal Education: On American Legal Education" 2 Asian –

Peter M. Cicchino "Love and the ∫Ì‚ Â‡¯ ÆPacific L. & Pol'y J. (2001) 76, 79

ÆSocratic Method" 50 Amer. L. Rev. (2001) 553

˙Â‡¯Ï ÏÈ‚¯‰ ‰ÙÂˆÏ Ì‚ ‰¯˘Ù‡ ˙È‡˜È¯Ó‡‰ „ÂÓÈÏ‰ ˙˙ÈÎ· ·˘ÁÓ‰ ˙ÚÙÂ‰ ¨ÏÚÂÙ· ÌÏÂ‡
ÌÈ˘ÏÂ‚ Ì‰ ‡Ï‡ ¨ÈË¯˜ÂÒ‰ ‚ÂÏ‡È„· ˜ÏÁ ÌÈÏËÂ ÌÈ‡ ÌÈË„ÂËÒ‰˘ „·Ï· ÂÊ ‡Ï ÈÎ
Ï„ÂÓ‰ Æ·˘ÁÓ È˜Á˘Ó ÌÈ˜Á˘ÓÂ Ì‰Ï˘ ˙ÂÚ˜˘‰‰ È˜È˙ ·ˆÓ ˙‡ ˙˘¯· ÌÈ˜„Â· ¨Ë¯ËÈ‡·
Ï˘ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·· Langdell Ï˘ ÂÁÂ˙ÈÙ È¯Ù ¨‰ÏÂ„‚ ‰˙ÈÎ· ‰‡¯Â‰Ï ÈË¯˜ÂÒ‰
‰ËÈ˘ ‡È‰˘ ÁÈÎÂ‰ ‡Ï ˘È‡ Ï·‡ ¨ÌÈËÙ˘ÓÏ ¯ÙÒ–˙È· ÌÈÈ˜Ï ‰ÏÂÊ ‰ËÈ˘ ÂÈ‰ ¨„¯‡ÂÂ¯‰

ÆÔÈ„–ÈÎ¯ÂÚÏ ÍÙ‰ÈÏ „ˆÈÎ ÌÈË„ÂËÒ „ÓÏÏ ˙È·ÈË˜Ù‡
ÌÈË„ÂËÒ‰ ÏÚ ‰˙ÚÙ˘‰Ï Ú‚Â·Â ˙ÈË¯˜ÂÒ‰ ‰ËÈ˘Ï Ú‚Â· ÂÏÚÂ‰ ˙Â·¯ ˙Â¯Â˜È·
˙ÂÈ‚ÂÏÂÎÈÒÙ‰ ˙ÂÎÏ˘‰Ï ÒÁÈ· ¯˙ÂÈ· ˙Â˜ÈÓÚÓ‰ ˙Â¯Â˜È·‰ ˙Á‡ ÆÌ˙ÏÎ˘‰ ÏÚÂ ÌÈËÙ˘ÓÏ

∫Andrew Watson Ï˘ Â˙¯Â˜È· ‰˙ÈÈ‰ ÂÊ ‰˘È‚ Ï˘
"There is little overt reward given for good performance under

this system. Since most professorial responses are questions, they

are perceived as never-ending demands, and hoped-for relief

never comes into sight. Such a technique runs counter to all learning

theory. The system of rewarding good performance is an ancient one,

and the 'prize' of good grades at the end of the year is probably too

remote for many law students to use as a motivation to full
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¯ÙÒ‰–È˙· ÏÚ ‰È‰È ¨±ππ¥ ˙˘· ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ÈÊÎ¯Ó‰ „ÚÂÂ‰ ‡ˆÓ˘ ÈÙÎ ≥µÆ‰Ï‡
ÔÎÏ Ì„Â˜˘ ÌÈ¯Â˘ÈÎ ÌÈËÙ˘Ó È„ÈÓÏ˙Ï ÏÈÁ‰Ï È„Î ÂÁ˙ÂÙ˘ ˙ÂËÈ˘‰¢ ˙‡ ·Ï˘Ï ÌÈËÙ˘ÓÏ
˙ËÈ˘ Æ¢ÌÈ„ÂÓÈÏ‰ ÌÂÈÒ ¯Á‡Ï ˙È˘ÚÓ ˙ÂÒ˙‰ ˙ÂÚˆÓ‡· ˜¯ ‰˘ÈÎ¯Ï ÌÈ˙È Ì‰ ÈÎ Â¯·Ò

Æ˙È˘ÚÓ‰ ÌÈËÙ˘Ó‰ ˙‡¯Â‰ ‡È‰ ÂÊ ‰˘È¯„ ÏÚ ˙ÂÚÏ ¯˙ÂÈ· ‰·Â¯˜‰ ‰‡¯Â‰‰
ÌÈËÙ˘Ó È„ÈÓÏ˙Ï ˙Â˜‰Ï ¯˙ÂÈ· ‰·ÂË‰Â ‰Â¯Á‡‰ ˙ÂÓ„Ê‰‰ ‡È‰ ˙È˘ÚÓ‰ ‰‡¯Â‰‰
˙‡ ÂÏÈÁ˙È Ì¯Ë· ¯˙ÂÈ ˙È˙ÂÚÓ˘Ó ‰ÓÂ¯˙ Ì‰Ï ÌÂ¯˙ÏÂ ¨ÂÏÏ‰ ÌÈÎ¯Ú‰Â ÌÈ¯Â˘ÈÎ‰ ˙‡
˙ÙÂ˜˙ ÍÏ‰Ó· ÂÏÈÙ‡ ¨ÔÎ ÏÚ ¯˙È ≥∂ÆÈ˙Ï˘ÓÓ ÛÂ‚· Â‡ ÔÈ„–ÈÎ¯ÂÚ „¯˘Ó· Ì˙ÂÁÓ˙‰
‡Ï ÌÈÏÂÏÚ ÌÈ„ÈÓÏ˙‰ ¨È˙Ï˘ÓÓ ÛÂ‚· Â‡ ÔÈ„–ÈÎ¯ÂÚ „¯˘Ó· ¨ÌÈ„ÂÓÈÏ‰ ¯Á‡Ï ‰¯˘Î‰‰
ÍÎÈÙÏ ≥∑Æ·˘ÂÁÂ È˙¯Â˜È· ÔÈ„–Í¯ÂÚ ¯ÂˆÈÏ ˙Ó–ÏÚ ‰˘Â¯„‰ ˙È˙ËÈ˘‰ ‰¯˘Î‰‰ ˙‡ Ï·˜Ï

                                            

application throughout the school year. This [Socratic] method

should be seriously questioned as a good teaching technique."

Andrew S. Watson, "The Quest for Professional Competence:

Psychological Aspects of Legal Education" 37 U. Cin. L. Rev. (1968)

91, 123.

ÍÂÈË‡ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·· ÚÓËÂ‰˘ ÈÈÏ˜‰ Ï„ÂÓ‰ ÔÈ· ‰‡ÂÂ˘‰Ï ÂÒÁÈÈ˙‰· ≥µ
®‰È·ÓÂÏÂ˜ ÊÂÁÓ ˙ËÈÒ¯·ÈÂ‡ ¨David A. Clarke ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È· ÌÂÈÎ© ÔÂË‚È˘ÂÂ·˘

∫Andrew Watson ·˙Î ¨‰‡ÂÙ¯‰ È„ÂÓÈÏ· ˙ÂÁÓ˙‰‰ Ï„ÂÓ ÔÈ·Ï
"That result [demonstrated success of a clinical law school] would

instantly press law schools in the direction of the educational model

which has been so successful for the professional education of

physicians." Watson, supra note 11, at p. 272.

— ÈÎ ÔÚÂË Carl Schneider Æ˙ÈÓ„˜‡‰ ‰ÏÈ‰˜· ÌÈ·¯ ÏÚ ˙Ï·Â˜Ó ÂÊ ‰ÚÈ·˜ ≥∂
"In particular, the more prestigious the law school, the likelier its

students are to go to large firms that represent corporate clients and

the likelier the school is to rely on those firms to give their graduates

the specialized apprenticeships they need." Schneider, supra note 34,

at p. 78.

ÌÈ˘Â¯„‰ ÌÈÏÎ‰ Ì„È· ÔÈ‡˘ ÌÈ¯‚Â· ÌÈ¯ˆÈÈÓ ÌÈËÙ˘ÓÏ ÌÈÈ˙¯˜ÂÈ‰ ¯ÙÒ‰–È˙· ¨È˙Ú„Ï
ÌÈÈ·ÈË˜ÏÙ¯ ÚÂˆ˜Ó–È˘‡Ï ÂÁ˙Ù˙È ‡Ï ÌÏÂÚÏ È‡„ÂÂÏ ·Â¯˜ ¯˘‡Â ¨˙ÈËÙ˘Ó‰ ‰˜ÈË˜¯ÙÏ
¨Ô‚È˘ÈÓ ˙ËÈÒ¯·ÈÂ‡ Ï˘ ÌÈ¯‚Â·‰ ÏÏÂÎ ¨˙ÂÈÈÏ˜‰ „ÂÓÈÏ‰ ˙ÂÈÎÂ˙Ó ÌÈ‡ˆÂÈ‰ ‰Ï‡ ÂÓÎ

ÆÂ· „ÓÏÓ Schneider–˘ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·
˙ÂÁ˙Ù˙‰‰ ÏÚ ÛÈ˜˘‰Ï ˙ÂÓ„Ê‰ ÈÏ˘ ÌÈ˙ÈÓÚ‰ „Á‡Ï ‰˙ÈÈ‰ ÔÂ˙·˘–˙˘ ÍÏ‰Ó· ≥∑
¨È˙ÈÓÚ ˙‡Ê ¯‡È˙˘ ÈÙÎ ÆÔÂË‚È˘ÂÂ· ‰ÚÂ„È ‰Ó¯ÈÙ· ÌÈ¯ÈÚˆ ÔÈ„–ÈÎ¯ÂÚ Ï˘ ˙ÈÚÂˆ˜Ó‰
˙ÂÒÁÈÈ˙‰ ÏÎ È˙ËÓ˘‰© Æ˙ÂÁÓ˙‰‰ ÍÈÏ‰˙ ˙‡ ·ËÈ‰ ¯‡˙Ó ¢ÔÂÏ˘ÈÎ Â‡ ÔÂÁˆÈ¢ ÈÂËÈ·‰
¯Â¯· ¨ÂÊ ˙ÈÈÏ˜ ˙ÈÎÂ˙ Ï˘ ÌÈ¯‚Â· ÌÚ ˙ÂÁÈ˘Ó ÆÂÊ ‰Ó¯ÈÙ Â‡ ‰Ê ˙ÈÓÚ ˙Â‰ÊÏ ‰ÏÂÏÚ˘
‰ÎÈÁÏÂ ÔÂÓÈ‡Ï ¨„ÂÓÈÏÏ Ú‚Â‰ ÏÎ· Ô‰È˙Â‡È‚˘· ˙Â‰Ê ˙ÂÈËÙ˘Ó‰ ˙ÂÓ¯ÈÙ‰ ·Â¯ ÈÎ È„ÓÏ
˙ÈÓÚ‰ Ï˘ Â‡ ‰Ó¯ÈÙ‰ Ï˘ Ì˙Â‰Ê ˙ÙÈ˘Á˘ ÍÎÈÙÏ ‡È‰ È˙˜ÒÓ ÆÌÈ¯ÈÚˆ‰ ÌÈÁÓ˙Ó‰ Ï˘

Æ®‰¯ËÓ ÌÂ˘ ˙¯˘˙ ‡Ï
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‰ÏÂÏÚ ‡È‰ ¨ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·· ‰Â¯Á‡‰ ‰·ÂË‰ ˙ÂÓ„Ê‰‰ ˜¯ ‰È‡ ˙È˘ÚÓ‰ ‰‡¯Â‰‰
ÏÈÚÈ ÔÈ„–Í¯ÂÚ ˙Â˘ÚÈ‰Ï ÂÎ¯„· Ë„ÂËÒ‰ Ï˘ ‰¯ÈÈ¯˜· ‰Â¯Á‡‰ ˙ÂÓ„Ê‰‰ Ì‚ ˙ÂÈ‰Ï

 ≥∏ÆÈ‡¯Á‡Â
‰È‰ ˙È‡˜È¯Ó‡‰ ‰ËÈÒ¯·ÈÂ‡·˘ ÌÈËÙ˘ÓÏ ÔÂË‚È˘ÂÂ ˙ÏÏÎÓ· ˙È˘ÚÓ‰ ‰‡¯Â‰‰˘ Û‡
ÔÈ·Ï ‰È· ˙ÂËÈ˘·Â ÌÈ„ÚÈ· ÔÂÈÓ„‰ ÈÂÂ˜ ¨˙È¯·‰–˙Âˆ¯‡· ˙È˘ÚÓ‰ ‰‡¯Â‰‰ Ï˘ ˙ÈÁ‰–„ÂÁ
ÂÈ‡ ¨‰Ó‚Â„Ï ÆÔ‰ÈÈ· ÌÈÏ„·‰‰ ÔÓ ÌÈ·¯ ÌÈËÙ˘ÓÏ ÌÈ¯Á‡‰ ¯ÙÒ‰–È˙·· ‰‡¯Â‰‰
˙‡¯Â‰· ˙ÓÈÂÒÓ ‰„ÈÓ· ÌÈ˜ÒÂÚ Â‡ Ì‡ Û‡ ≥πÆÌÈË„ÂËÒÏ È˙Â‰Ó‰ ÔÈ„‰ ˙‡¯Â‰· ÌÈ„˜Ó˙Ó
ÌÈÒ¯Â˜Ï ÂÊ ‰ÓÈ˘Ó ˙¯˙Â ÔÈÈ„Ú — ÈËÙ˘Ó ÁÂ˙ÈÏ „Â‚È· — ˙ÈËÙ˘Ó ‰È¯Ë˜Â„

                                            

¯ÙÒ‰–È˙· ¨˙È¯ÂËÒÈ‰ ‰ÈÁ·Ó¢ ¨William Underwood–Â William Trail Â¯‡È˙˘ ÈÙÎ ≥∏
˙‡ ÔÈÎ‰Ï ‰˙ÈÈ‰ Ì˙ÓÈ˘Ó˘ ÍÎÓ ÔÂˆ¯–ÈÚ·˘ ÂÈ‰ ˙ÂËÈÒ¯·ÈÂ‡· ÌÈ‡ˆÓ‰ ÌÈËÙ˘ÓÏ
Trail & ∫Â‡¯ Æ¢Ì‰È„ÂÓÈÏ ÌÂÈÒ ¯Á‡Ï ®‰Ó¯ÈÙ·© Ì˙„Â·Ú· ‰˜ÈË˜¯Ù‰ ˙‡ „ÂÓÏÏ Ì‰È¯‚Â·

ÆUnderwood, supra note 33, at p. 202

È˙Â‰Ó‰ ˜ÂÁ‰˘ ‡È‰ È˙Â‰Ó‰ ˜ÂÁ‰ „ÂÓÈÏ· ˙„˜Ó˙Ó ‰˜ÈÈÏ˜‰ ÔÈ‡ ÔÏÏ‚·˘ ˙Â·ÈÒ‰ ˙Á‡ ≥π
∫˙Â‡·‰ ÌÈÏÈÓ· ˙‡Ê ¯‡È˙ Walter Gellhorn Æ¯È„˙ ÔÙÂ‡· ‰˙˘Ó

"American legal scholars... believe with Alfred North Whitehead that

information decays as quickly as fish. Students may learn a lot of

details their professor has laid before them, but the details are likely

to be forgotten very soon after they have been disgorged during the

examination... If anything at all is to be left, it will have to be some

heightened capacity, some ability to deal with new experience, rather

than merely to recount an old experience. That is why the case system

of instruction places such heavy emphasis upon method instead of

content." Walter Gellhorn "Impressions of Japanese Legal Training"

58 Colum. L. Rev. (1958) 1239, 1241.

ÌÚ ÌÈÓÈÎÒÓ ÌÈÂ˘ ÌÈ¯˜·Ó ¨„ÁÂÈÓ· ‰ÙÈ¯ÁÂ ˙Èˆ˜ÂÚ ‰È‰ ¢·Â˜¯ ‚„¢Ï ‰È‚ÂÏ‡‰˘ Û‡
∫Karl Llewellyn ·˙Î ¨‰Ó‚Â„Ï ¨ÍÎ Æ‰Â˘ ÔÂ˘Ï· ˘ÂÓÈ˘ ÍÂ˙ Ì‡ Û‡ ¨ÂÊ ‰„ÓÚ

"We have fooled ourselves, we have fooled our law professors, we

have fooled the whole bewildered public, into the idea that the essence

of our craft lies in our knowledge of the law. And knowledge of the law

we do have, and we do need, but such knowledge is but the

precondition of our work... [T]he idea [that knowledge of the law is

paramount] comes at a price. It comes at a price, for instance, of

turning out of law school prospective lawyers who know nothing but

the law, and have no simplest smattering of how to lawyer. Karl N.

Llewellyn, "The Crafts of Law Re-Valued", 15 Rocky Mount. L. Rev.

(1942) 1, 2–3.
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ÌÈÏ„· Â‡ ¨˙‡Ê ÌÚ ¥∞ÆÌÈËÙ˘Ó‰ È„ÂÓÈÏ Ï˘ ‰ÈÈ˘‰Â ‰Â˘‡¯‰ ‰˘‰ Ï˘ ÌÈÈ˙¯ÂÒÓ‰
ÔÂÈÒÈ Ï˘ ÌÈ˘ ÌÈ˘ÂÏ˘ ÏÚ ‰˙Ú ˙ÒÒÂ·Ó‰ ¨Â˙ÒÈÙ˙· ÌÈËÙ˘ÓÏ ÌÈ¯Á‡‰ ¯ÙÒ‰–È˙·Ó
È„ÂÓÈÏ È¯‚Â· ÈÎÂ ¨ÚÂˆ˜Ó‰ Ï˘ È˘ÚÓ‰ „ˆ‰ ˙‡ ÌÈË„ÂËÒ „ÓÏÏ ¯˘Ù‡ ÈÎ Â‡¯‰˘
‡Ï˘ ÌÈ¯‚Â·Ó ¯˙ÂÈ ·ÂË ÔÈ„–ÈÎ¯ÂÚ Ï˘ ÌÈ·¯‰ Ì‰È„È˜Ù˙Ï ÌÈÎÂÓ ÂÈ‰È ÂÏ˘ ÌÈËÙ˘Ó‰

 ¥±ÆÌÈËÙ˘Ó· ÌÈÈ˘ÚÓ ÌÈ„ÂÓÈÏ· ˙ÂÒ˙‰Ï Ì‰Ï ÔÓ„Ê‰
ÂÈ¯‚Â· ˙‡ ÌÈÈÎÓ Â‡ ‰˙¯ÊÚ·˘ ‰È‚ÂÏÂ„Â˙Ó Ï˘ ÛËÂ˘ ÁÂ˙ÈÙ ÏÚ ÒÒÂ·Ó ‰Ê ÔÂÁËÈ·

Æ„È˙Ú·Â ‰ÂÂ‰· ¨ÌÈËÙ˘Ó‰ ÌÂÁ˙· ÌÈ˜ÂÒÈÚ‰ ÔÂÂ‚ÓÏ
È˘ „ˆÈÎ ˙Â‡¯Ï ‰˙ÈÈ‰ È˘ÚÓ ËÙ˘ÓÏ ‰¯ÂÓÎ Ô‰· ‰‡‚ È‡˘ ˙ÂÈÂÒ˙‰‰ ˙Á‡
¨ÈËÙ˘Ó ıÂÚÈÈÏ ‰Î˘Ï· ‰„Â·ÚÏ „ÁÈ Âˆ·Â˘˘ ÈÙÏ ‰Ê ˙‡ ‰Ê Â¯ÈÎ‰ ‡Ï˘ ¨ÈÏ˘ ÌÈË„ÂËÒ
¯ÙÒ‰–˙È·· Ì‰È„ÂÓÈÏ ˙‡ ÂÓÈÈÒ˘ ¯Á‡Ï „ÈÈÓ ˙È˙ÏÈ‰˜ ÔÈ„–˙ÎÈ¯ÚÏ „¯˘Ó ÂÈ„ÁÈ ÂÓÈ˜‰
ÆÌÈ¯Î˘ ÌÈ‡ˆÂÈ Ì‰È˙ÂÁÂ˜Ï Ì‚˘ ‡Ï‡ ¨Ì„¯˘Ó· ÌÈÁÈÏˆÓ Ì‰˘ „·Ï· ÂÊ ‡Ï ÆÌÈËÙ˘ÓÏ

                                            

„ÂÓÈÏ· ÂÈÏ‡ ÚÈ‚‰Ï Ô˙È˘ „Â˜ÈÓÏ ÒÁÈ· ˙ÂÈÈˆ¯ ˙ÂÏ·‚Ó ˙ÂÓÈÈ˜ ˙ÂÂ˘‡¯‰ ÌÈÈ˙˘· ¥∞
∫Carl Schneider ˙‡Ê ¯‡˙Ï ·ÈËÈ‰ ÆÈ˙Â‰Ó‰ ˜ÂÁ‰

"Our approach works partly because it is impossible – at least in the

United States – to teach students all the law they will need. The

difficulty of teaching everything is particularly acute in a federal

system with more than fifty jurisdictions and in a country as law-rich

as the United States. What is more, the practice of law is ever more

specialized. We do not know what specialty any given student will

pursue. And neither does he, since specialties change over time, as

new fields open up and clients' needs change. To teach the student

everything is to teach him much he will not use and much that will

soon be outdated." Schneider, supra note 34, at p. 79.

ÌÈËÙ˘ÓÏ ÌÈˆ¯Ó ÂÁÈË‰˘ ˙¯Â˜È·‰ ÏÚ ˙ÒÒÂ·Ó ÌÈ¯Á‡ ¯ÙÒ–È˙·Ó ÌÈÏ„· Â‡ ÈÎ È˙ÚŸË ¥±
∫Schneider ÔÚÂË ¨‰Ó‚Â„Ï ¨ÍÎ ÆÈ˙‚ˆ‰˘ Ï„ÂÓ‰ ÏÚ

"American schools do generally have some 'clinical' courses in which

students represent clients (usually poor people who cannot afford to

pay a lawyer) under supervision. However, the specialization of

American lawyers means that clinical training cannot equip students

for all the kinds of practice they will undertake." Ibid, at p. 78.

Clinical© È˘ÚÓ ÈËÙ˘Ó ÍÂÈÁÏ ‰„Â‚‡‰ ¨‰Ó‚Â„Ï ÆÈ˙Ú„Ï ÌÈÙ˙Â˘ ÌÈ¯Á‡ ÌÈ·¯ ¨˙‡Ê ÌÚ
È„ÈÓÏ˙Ï ¯˘Ù‡Ï ˙Â·ÈÈÁ ‰‡¯Â‰‰ ˙ÂÈÎÂ˙ ÈÎ ‰ÈÓ‡Ó ®Legal Education Association

„ÂÚ ˙ÈÚÂˆ˜Ó‰ Ì˙ÂÈ¯Á‡ Ï˘ ÌÏÂ‰ ÌÂ˘ÈÈ Ì˘Ï ˙Â˘¯„‰ ˙ÂÈÂÓÂÈÓ‰ ˙‡ ˘ÂÎ¯Ï ÌÈËÙ˘Ó‰
Clinical Legal Education Association (CLEA) ∫Â‡¯ ÆÔÈ„–ÈÎ¯ÂÚÎ Ì˙„Â·Ú· ÂÏÁÈ Ì¯Ë·

ÆBest Practices of Law Schools for Preparing Students to Practice Law (2004)

Æhttp://www.cleaweb.org/resources/bp.html (2/10/05) ∫· ˘È‚
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— ¯ÂˆÈÏ ÌÈÒÓ Â‡˘ ‰Ó ˙‡ ·ËÈ‰ ÌÈÏÓÒÓ Ì‰ Í‡ ¨ÌÈÈ„ÂÁÈÈ ÌÈ‡ ‰Ï‡ ÌÈË„ÂËÒ
ÆÌÈÏÈÚÈÂ ÌÈÈ‡¯Á‡ ¨ÌÈ·˘ÂÁ ÔÈ„–ÈÎ¯ÂÚ

ÔÂÈÒÈ‰ ˙‡ ¯ÊÁ˘Ï ÌÈÏÂÎÈ ÌÈËÙ˘ÓÏ ÌÈË„ÂËÒ ‰·˘ ‰„Â˜Ï ÌÈÚÈ‚Ó ÍÈ‡ ¨ÍÎ Ì‡
‡Â‰ Í‡ ¨Í·ÂÒÓ Â‡ È¯Â˙ÒÓ ÂÈ‡ ÍÈÏ‰˙‰ ÈÎ ‡È‰ È˙Ú„ øÂÏÏ‰ ÌÈË„ÂËÒ‰ È˘ Ï˘ ÁÏˆÂÓ‰
ÌÈÏÚÂÙ‰ ‰‡¯Â‰‰ Ï‚Ò È¯·Á „ˆÓ ÁÂ˜ÈÙÏÂ ‰‡¯Â‰Ï ¯È˘È ¯˘˜· ¯Â˘˜Â ‰Ú˜˘‰ ˘¯Â„
˙‡ ÌÈ˘È„˜Ó Ì‰˘ ÍÂ˙ ¨È˘ÚÓ‰ ËÙ˘Ó‰ ÔÈ·Ï ˙ÈËÙ˘Ó‰ ‰È¯Â‡È˙‰ ÔÈ·˘ ‰˜˘‰‰ ˙„Â˜·

ÆÌÈË„ÂËÒ‰ ÍÂÈÁÏ ‰Â˘‡¯·Â ˘‡¯· ÌÓˆÚ

ÌÈÎ¯ÚÂ ÌÈ¯Â˘ÈÎ ÁÂ˙ÈÙ· ˙È˙ÂÒ˙‰‰ ‰„ÈÓÏ‰ „È˜Ù˙ Æ±

˙È‡¯Á‡ ÔÈ„–˙ÎÈ¯ÚÏ ÌÈ˘Â¯„‰ ÌÈÎ¯Ú‰Â ÌÈ¯Â˘ÈÎ‰ ÁÂ˙ÈÙ· ˙È˙ÂÒ˙‰‰ ‰„ÈÓÏ‰ „È˜Ù˙
·˙Î ±π≥≥ ˙˘· „ÂÚ ÆÌÈ˘ÂÏ˘‰ ˙Â˘ ˙ÏÈÁ˙Ó ¯·Î ˙È¯·‰–˙Âˆ¯‡· ¯ÎÂÓ ‰ÏÈÚÈÂ
ÌÈ¯ÂÓÏ ÌÈÓÂ˙Â ÌÈ¯Â‡Ï ÍÙ‰ ‰˘ ˘ÓÁÂ ÌÈ˘ÂÏ˘ ¯Â·ÚÎ˘ ¨ÔÂ˘‡¯ ¯Ó‡Ó Jerome Frank

„ˆ‰ ˙‡ ˙Â‡¯Ï ÌÈË„ÂËÒÏ ˙¯ÊÂÚ ˙È˘ÚÓ ‰‡¯Â‰ ÈÎ Â¯Ó‡Ó· ¯È·ÒÓ Frank ¥≤ÆÌÈÈ˘ÚÓ
ÔÈÈÙÂ‡· ªÌÈËÙ˘Ó· ÌÈÚÈ¯ÎÓ ÌÈËÙÂ˘ Â·˘ ÔÙÂ‡· ∫Ï˘ÓÏ — ˜„ˆ ˙ÈÈ˘Ú Ï˘ È˘Â‡‰
ÌÈ˙ÈÚÏ ˙ÂÈÂÏ˙ ˙ÂÈËÙ˘Ó ˙ÂÈÂÎÊ Â·˘ ÔÙÂ‡· ªÈËÙ˘Ó ˜È˙· ¢˙Â„·ÂÚ¢ Ï˘ ÈÚÓ˘Ó–„Á–‡Ï‰
¨˙ÂÙÈÈÚ Ï˘ Ô˙ÚÙ˘‰· ª„Ú Ï˘ ¯˜˘–˙ÚÂ·˘· Â‡ ‰ÈË‰· ¨ÔÂ¯ÎÈÊ‰ ÈÚÂ˙Ú˙· ˙Â·Â¯˜
˙ÂÚ„· ¨˙ÂÏ·Ò ¯ÒÂÁ· ¨˙ÂÏ·Ò· ¨˙ÂÈÂÙˆÓ· ¨˙ÂÏˆÚ· ª„ÁÂ˘Â ÈËÈÏÂÙ ÁÂÎ ¨˙Â¯Ú
ÌÈÊÂÁ ÁÂÒÈ ˙Ú· Ô˙ÓÂ–‡˘Ó Ï˘ ˙ÂÂ˘‰ ˙ÂËÈ˘· ªÌÈËÙÂ˘ Ï˘ ˙eÁÈ˙t·Â ˙ÂÓÂ„˜‰
˙Â˘ ÛÂÒ· ÌÈ„È‚Â ¯ÂÚ ÌÂ¯˜Ï ÏÁ‰ ‰Ê ÈË¯Â‡È˙ ÁÂ˙È ¥≥Æ„ÂÚÂ ¨˙ÂËÂÈË ÁÂÒÈ·Â ÌÈÓÎÒ‰Â

                                            

¯·Ú· ‡Â‰ Ì‚ ·˙Î ¨˜eÈE ˙ËÈÒ¯·ÈÂ‡· ÈËÙ˘Ó ÚÂÈÒÏ ‰˜ÈÈÏ˜‰ ˘‡¯ ¨John Bradway ¥≤
˙ÂÈËÙ˘Ó‰ ˙Â˜ÈÈÏ˜‰ Ï˘ Ô˙·Á¯‰Â Ô˜ÂÊÈÁ ˙ÂÎÊ· Â¯·È„˘ ÌÈ·Â˘Á ÌÈ¯Ó‡Ó ‰ÓÎ
John S. Bradway "Legal Aid Clinics ∫Â‡¯ ÆÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· Ï˘ „ÂÓÈÏ‰ ˙ÂÈÎÂ˙·
in Less Thickly Populated Communities" 30 Mich. L. Rev. (1932) 905; John S.

Bradway "Some Distinctive Features of a Legal Aid Clinical Course" 1 U. Chi. L.

ÆRev. (1933) 469

∫Jerome Frank ÔÚÂË ¨‰Ó‚Â„Ï ¨ÍÎ ¥≥
"The practice of law and the deciding of cases constitute not sciences

but arts – the art of the lawyer and the art of the judge. Only a slight

part of any art can be learned from books. Whether it be painting or

writing or practicing law, the best kind of education in an art is

usually through apprentice-training under the supervision of men,

some of whom have themselves become skilled in the actual practice

of the art. That was once accepted wisdom in American legal

education. It needs to be rediscovered." Jerome Frank "Why Not a

Clinical Lawyer-School?" 81 U. Pa. L. Rev. (1933) 907, 918–919, 923.
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˙‡ ‰˜ÙÈÒ ®CLEPR© ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ ÔÚÓÏ ÌÈËÙ˘Ó ˙‡¯Â‰Ï ‰ˆÚÂÓ‰ ¯˘‡Î ¨ÌÈ˘È˘‰
ÌÈ˘¯Â˘ ˙ÂÎ‰Ï È„Î ‰Ï ‰˜Â˜Ê ‰˙ÈÈ‰ ˙È˘ÚÓ‰ ˙ÈËÙ˘Ó‰ ‰‡¯Â‰‰˘ ˙ÈÏÎÏÎ‰ ‰ÙÈÁ„‰

 ¥¥Æ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰·
ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ˙È˙ÂÒ˙‰ ‰„ÈÓÏ Ï˘ ÌÈÈ¯˜ÈÚ ÌÈ‚ÂÒ ‰˘ÂÏ˘ ÌÈÓÈÈ˜ ÌÂÈÎ
ıÂÚÈÈÏ ˙ÂÎ˘Ï ˙¯‚ÒÓ· ˙È˘ÚÓ ‰‡¯Â‰Â ˙eÎÈÁ ¨®˙ÂÈˆÏÂÓÈÒ© ˙ÂÈÓ„‰ ∫˙È¯·‰–˙Âˆ¯‡·
ÌÈË„ÂËÒ‰ ·¯˜· ÌÈÎ¯Ú‰Â ÌÈ¯Â˘ÈÎ‰ ÁÂ˙ÈÙ ÏÚ ˙È˙Ó¯„ ‰ÚÙ˘‰ Ô‰Ï ˘È „ÁÈ ÆÈËÙ˘Ó

Æ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ

˙ÂÈÓ„‰ Æ≤

¯˘˜‰· ÔÈ„–˙ÎÈ¯Ú Ï˘ ÌÈÎ¯ÚÂ ÌÈ¯Â˘ÈÎ Ì˘ÈÈÏÂ Á˙ÙÏ ˘È Ì‰·˘ ÌÈÏÈ‚¯˙ Ô‰ ˙ÂÈÓ„‰
ÆÌÈÈ˙ÈÓ‡ ÌÈ¯˜Ó ÏÚ ÏÏÎ–Í¯„· ÌÈÒÒ·˙Ó ‰Ï‡ ÌÈÏÈ‚¯˙ ÆÔÎ˙Ó ‰ÁÓ‰˘ ÈÂÈ„œa È˙„·ÂÚ
ÌÈÈ˙ÈÓ‡ ˙ÂÁÂ˜Ï Ï˘ Ì‰ÈÈÁ˘ Ô˙È‰·Â ¨ÌÈÈ˙ÂÎ‡ÏÓ ÌÈÏÈ‚¯˙‰˘ ‰„·ÂÚ‰ Ï˘· ¨˙‡Ê ÌÚ
ÌÚ ‰„ÂÓˆ ‰„Â·ÚÏ ˙Â¯˘Ù‡Â ·Á¯ ‰ÏÂÚÙ–¯Î ÌÈÏ·˜Ó ÌÈË„ÂËÒ‰ ¨ÛÎ‰ ÏÚ ÌÈÏËÂÓ ÌÈ‡

 ¥µÆ‰ËÏÂ˜Ù‰ Ï‚Ò
¨ıÂÚÈÈ ¨ÔeÈ‡X ÈÎ¯„ „ÂÓÈÏÏ Í¯„Î ¨‰¯ÈÁ·–ÈÒ¯Â˜· ¯˜ÈÚ· ¯Â˜Ó· Â˘ÓÈ˘ ˙ÂÈÓ„‰‰˘ Û‡
ÏÈ‚¯˙ ¨‰Ó‚Â„Ï ÆÌÈÈ˙¯ÂÒÓ ÌÈ¯ÂÚÈ˘· Ì‚ Ô·Ï˘Ï ‡È‰ ‰Ó‚Ó‰ ÌÂÈÎ ¨ÍÂÂÈ˙Â Ô˙ÓÂ–‡˘Ó
Ú‚Ù˘ ÁÂ˜Ï ÌÚ ÔÂÈ‡È¯ Ï˘ ‰ÈÓ„‰ ªÌÈÊÂÁ ÈÈ„· ¯ÂÚÈ˘Ï Û¯ÂˆÈ ÌÈÊÂÁ ÁÂÒÈ· ‰ÈÓ„‰

                                            

George K. Gardner "Why Not a Clinical Lawyer-School? – Some ∫Ì‚ Â‡¯
Reflections" 82 U. Pa. L. Rev. (1934) 85; Ralph F. Fuchs "The Educational Value of

a Legal Clinic – Some Doubts and Queries" 8 Am. L. Sch. Rev. (1937) 857; Nellie

MacNamara "Teaching Legal Ethics by the Clinical Method" 8 Am. L. Sch. Rev.

Æ(1935) 241

˜ÙÒÏ È„Î ¨¯ÏÂ„ ÔÂÈÏÈÓ ‰¯˘ÚÓ ¯˙ÂÈ Ï˘ ˜ÚÓ ÌÚ ¨Ford Ô¯˜ È„È–ÏÚ ‰Ó˜Â‰ CLEPR–‰ ¥¥
¯ÙÒ–È˙·Ï ÌÈ˜ÚÓ ‰‡ÓÓ ¯˙ÂÈ ‰˜ÙÈÒ CLEPR–‰ Æ˙ÂÈÈÏ˜‰ ˙ÂÈÎÂ˙‰ ˙·Á¯‰Ï ıÈ¯Ó˙
Ì·Â¯ ÆÁÂ˜Ï–ÔÈ„–Í¯ÂÚ ÈÒÁÈ „ÂÓÈÏÏ ˙ÂÈËÙ˘Ó ˙Â˜ÈÈÏ˜ Ì„˜Ï ˙Ó–ÏÚ ÌÈËÙ˘ÓÏ
William Pincus ∫Â‡¯ Æ„ÂÓÈÏ‰ ˙ÂÈÎÂ˙ ˙·Á¯‰· ÂÎÈ˘Ó‰ ¯ÙÒ‰–È˙· Ï˘ ÚÈ¯ÎÓ‰
"Preface" in Selected Readings in Clinical Legal Education (Council on Legal

Education for Professional Responsibility, Inc. & International Legal Center,

Í¯ÂˆÏ ‰ÎÈÓ˙ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· ÂÏ·È˜ CLEPR–‰ Ï˘ ‰˙Ó˜‰ ÈÙÏ Û‡ Æ1973) 1

ÆÈËÙ˘Ó ÚÂÈÒÏ ˙Â˜ÈÈÏ˜Ï ˙ÈÓÂ‡Ï‰ ‰ˆÚÂÓ‰ ÔÓ ˙ÂÈÈÏ˜‰ ˙ÂÈÎÂ˙‰Ó ˜ÏÁ Ï˘ ÔÁÂ˙ÈÙ
Howard R. Sacks "Education for Professional Responsibility: The National ∫Â‡¯

ÆCouncil on Legal Clinics" 46 ABA J. (1960) 1110

ÌÈÎÂÓ ˙ÂÈÓ„‰ ˙ÂÚˆÓ‡· „ÂÓÈÏ Ï˘ ‰ËÈ˘‰ È¯˜·Ó ÂÏÈÙ‡˘ ÍÎÏ ˙ÈÊÎ¯Ó‰ ‰·ÈÒ‰ ¥µ
Moliterno, ∫Â‡¯ Æ‰ÊÎ „ÂÓÈÏ· ‰ÎÂ¯Î‰ ‰ÎÂÓ‰ ˙ÂÏÚ‰ ‡È‰ ÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙· ÌÏÈÏÎ‰Ï

Æsupra note 10, at p. 122–133
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ËÙ˘Ó· Ò¯Â˜Ï Û¯Âˆ˙ Ô˙ÓÂ–‡˘Ó Ï˘ ‰ÈÓ„‰Â ªÔÈ˜ÈÊ ÈÈ„· Ò¯Â˜Ï Û¯Âˆ˙ ‰Â‡˙·
¯˘˜‰· Ì˘ÂÈÓ È˙Â‰Ó‰ ËÙ˘Ó‰ „ˆÈÎ ÔÈ·‰Ï ÌÈ„ÈÓÏ˙Ï ÌÈ¯ÊÂÚ ‰ÈÓ„‰‰ ÈÏÈ‚¯˙ ¥∂ÆÈÁ¯Ê‡

ÆÈ˙Â‰Ó ËÙ˘Ó· Ú„È‰ ÌÂ˘ÈÈÏ ÌÈˆÂÁ‰ ÌÈÎ¯Ú‰Â ÌÈ¯Â˘ÈÎ‰ ˙‡ „ÂÓÏÏÂ ¨ÈÙÈˆÙÒ

˙eÎÈÁ Æ≥

˙eÎÈÁ· ˘ÂÓÈ˘‰ ‡È‰ ¨‰Â¯Á‡‰ ˙Ú· ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰· ˙ÙÒÂ ‰Ó‚Ó
ÌÈÎ¯„‰ ˙‡Â ˙ÂÈÙÈˆÙÒ ˙ÂÈËÙ˘Ó ˙Â·È·Ò· ËÙ˘Ó‰ ÈÎ¯„ ˙‡ ÌÈË„ÂËÒ ¯Â·Ú· ¯È‡‰Ï È„Î
ÂÙÈÏÁ‰ ‰¯˘Ú–Ú˘˙‰ ‰‡Ó‰ ÛÂÒ· Æ˙ÈÚÂˆ˜Ó‰ Ì˙Â‰Ê ˙‡ ÌÈ¯È„‚Ó ÔÈ„–ÈÎ¯ÂÚ Ô‰·˘
ÚÂˆ˜Ó „ÂÓÈÏÏ ˙È¯˜ÈÚ Í¯„Î ˙ÂÁÓ˙‰‰ ˙‡ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ÌÈÈÏÓ¯ÂÙ‰ ÌÈ„ÂÓÈÏ‰
ÔÈ„–ÈÎ¯ÂÚ ÌÚ ÚÂ·˘· ˙ÂÚ˘ ÌÈ¯˘Ú „Ú ¯˘Ú ÌÈ„·ÂÚ ÌÈË„ÂËÒ‰ ÂÈ‰ Ê‡ „Ú ¥∑ÆÌÈËÙ˘Ó‰
ÌÈ¯È˜Á˙ ˙ÎÈ¯Ú· ¨‰Â˘‡¯·Â ˘‡¯· ¨‰ˆÓ˙‰ Ì„È˜Ù˙ ÆÔÈ„–˙ÎÈ¯Ú Ï˘ ˙ÂÏËÓ ÌÈÚˆ·ÓÂ
Ì‰ÈÙÏ ˙Á˙Ù ÍÎ ÆÔÈ„–Í¯ÂÚ Ï˘ Â‡ ËÙÂ˘ Ï˘ ÈÏÏÎ ÁÂ˜ÈÙ· ˙ÈËÙ˘Ó ‰·È˙Î·Â ÌÈÈËÙ˘Ó

Æ‰ÏÂÚÙ· ÔÈ„–Í¯ÂÚ· Â‡ ËÙÂ˘· ÔÂ·˙‰Ï ˙ÂÓ„Ê‰‰
˙ÂÈÂÒ˙‰ ˙‡ ·Ï˘Ï ‡È‰ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ˙ÈÁÎÂ‰ ‰Ó‚Ó‰
˙‡ ÌÈ˜ÏÂÁ ÌÈË„ÂËÒ‰ ‰Ê ¯ÈÓÒ· ÆÌÈ„ÓÏÓ ‰ËÏÂ˜Ù‰ Ï‚Ò È¯·Á˘ ¯ÈÓÒ· ÂÏÏ‰ ‰ÎÈÁ‰
˙ÂˆÂ·˜· Â‡ È˘È‡ ÔÙÂ‡· ‰ÁÓ‰ ÌÚ ˘‚ÙÈ‰Ï ˙Â¯˘Ù‡ Ì‰Ï ˘ÈÂ ¨Ì‰È˙Â·Â˙Â Ì‰È˙ÂÈÂÂÁ
„˜ÂÓ· ÌÈ„ÓÂÚ ÌÈÓÂÈ‰Â ¨Ì‰È˙ÂÈÂÒ˙‰ „ÂÚÈ˙Ï ÔÓÂÈ ÌÈÏ‰Ó ÌÈË„ÂËÒ‰ ¥∏Æ˙ÂË˜
ÔÈ„–ÈÎ¯ÂÚ ÔÈÈ‡¯Ï ¨Ï˘ÓÏ — ˙ÂÓÈ˘Ó ÌÈË„ÂËÒ‰ ÏÚ ˙ÂÏËÂÓ ÌÈ˙ÈÚÏ ÆÌÈÈ˘È‡‰ ÌÈ˘‚ÙÓ‰

ÆÌÈÈÚÂˆ˜Ó‰ Ì‰ÈÈÁÏ ÌÈÈ˘È‡‰ Ì‰ÈÈÁ ÔÈ· ÌÈÊ‡Ó Ì‰ Â·˘ ÔÙÂ‡‰ ÏÚ

˙È˘ÚÓ ‰‡¯Â‰ Æ¥

ÌÈ¯Â˘ÈÎ‰ ˙‡ ˘ÂÎ¯Ï ˙ÂÓ„Ê‰ ÌÈË„ÂËÒÏ ˜ÙÒÏ ÌÓÂ‡ ˙ÂÏÂÎÈ ˙eÎÈÁ‰Â ‰ÈÓ„‰‰
ÌˆÚÓ ˙È˙ÂÎ‡ÏÓ ‰ÈÓ„‰‰ ¥πÆÌÈÏ·‚ÂÓ Ô‰È˙ÂÂ¯˙È ÌÈ¯·„‰ Ú·ËÓ Í‡ ¨ÌÈˆÂÁ‰ ÌÈÎ¯Ú‰Â

                                            

ÁÂ˜Ï ÌÚ ÔÂÈ‡È¯ Ï˘ ‰ÈÓ„‰· ÏÈÁ˙Ó Ò¯Â˜‰ ¨ÈÁ¯Ê‡ ÔÈ„ ¯„Ò ˙Â˜˙ „ÓÏÓ È‡ ¯˘‡Î ¥∂
Æ˙Â˜ÒÓ ˙˜Ò‰Â ÌÈÂ·Ó ËÙ˘Ó Ï˘ ÌÈÈÓÂÈ· ÌÈÈ˙ÒÓÂ

ÈËÙ˘Ó‰ ÍÂÈÁ‰Ó ˜ÏÁÎ ˙ÂÁÓ˙‰‰ ˙Î¯Ú Â·˘ ÔÙÂ‡‰ ÔÈ· È˙Â‰Ó Ï„·‰ ÔÈ‡ ¨È˙·‰Ï ¥∑
–Ú˘˙‰ ‰‡Ó‰ ÛÂÒ· ÚÂˆ˜Ó‰ „ÂÓÈÏÏ ˙ÂÁÓ˙‰‰ ‰˘ÓÈ˘ Â·˘ ÔÙÂ‡‰ ÔÈ·Ï ÌÂÈÎ ÈÏ‡¯˘È‰

Æ‰¯˘Ú
Peter Jaszi, Ann Shalleck, Marlana Valdez & Susan Carle "Experience as ∫Â‡¯ ¥∏
Text: The History of Externship Pedagogy at the Washington College of Law,

ÆAmerican University" 5 Clin. L. Rev. (1999) 403

∫Moliterno ÚÈÓ˘‰ ‰ÓÂ„ ‰Ú„ ¥π
"Live client clinics do one thing that a CSD [simulation] program
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˙eÎÈÁ‰Â µ∞ªÔÙÂ‡ Â˙Â‡· ÌÈ¯·„· ÌÈË„ÂËÒ‰ Â˜ÒÚÈ ‡Ï ÌÈÈ˙ÈÓ‡‰ ÌÈÈÁ·˘ ÌÂ˘Ó ¨‰·ÈË
ÌÈ‡ÏÓÓ ‡ÏÂ ¨ÌÈËÙÂ˘Â ÔÈ„–ÈÎ¯ÂÚ ÌÚ ÌÈ„·ÂÚ ˜¯ ÌÈË„ÂËÒ‰˘ ÌÂ˘Ó ‰Ù˜È‰· ˙Ï·‚ÂÓ
˙È¯·‰–˙Âˆ¯‡· ˙È˘ÚÓ‰ ‰‡¯Â‰‰ ¨‰Ê ˙ÓÂÚÏ ÆÌÓˆÚ· ÌÈËÙÂ˘ Â‡ ÔÈ„–ÈÎ¯ÂÚ Ï˘ ÌÈ„È˜Ù˙
˙ÂÒ˙‰Ï ˙ÂÓ„Ê‰ ÌÈË„ÂËÒÏ ˙˜ÙÒÓ ®µ±ÌÏÂÚ‰ È·Á¯· ˙Â¯Á‡ ˙Â·¯ ˙ÂÈ„Ó·Â©

                                            

cannot. Students experience unmistakably important learning the

first time they sit across a table from a person with a real problem.

Nothing can simulate that special feeling of enlightenment."

Moliterno, supra note 10, at p. 133.

∫Ô‰È˙ÂÏ·‚Ó· ‰¯ÈÎÓ Í‡ ˙ÂÈÓ„‰· ˘ÂÓÈ˘· ˙„„ˆÓ Barbara Bennett-Woodhouseµ∞
"[T]he kind of simulations I suggest incorporating in traditional

courses are no substitute for real client representation and I have too

great a respect for the craft of clinical teaching to pretend that such

'learning experiences' are a substitute, much less a match, for

supervision by skilled and experienced clinical professors." Barbara

Bennett Woodhouse "Mad Midwifery: Bringing Theory, Doctrine, and

Practice to Life" 91 Mich. L. Rev. (1995) 1977, 1982–1983.

∫ÍÎ ˙‡Ê ¯‡È˙ ¯Á‡ ÈËÙ˘Ó ÍÁÓ
"The strengths of simulation over live-client experiential learning are

considered to be uniformity of experience among students,

simplification of difficult problems with an orderly progression to

the more complex, repetition of student performance when necessary,

susceptibility to interruption and videotaping, lack of costliness, and

a higher student-teacher ratio.

On the other hand, simulation is considered to lack the factual

complexity and uncertainty of real cases. Furthermore, students do not

become as emotionally involved. Because the emotional investment

is less, the motivation and level of leaning decrease as well. Also,

real cases present students with ethical dilemmas in their emotional

context. Many consider this necessary for teaching professional

responsibility. To be truly effectual, simulation is seen to require the

same level of supervision, making it just as expensive as live-client

learning." Gary S. Laser "Educating for Professional Competence in

the Twenty-First Century: Educational Reform at Chicago-Kent

College of Law" 68 Chi.-Kent L. Rev. (1992) 243, 265–266.

ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙· Â·ÏÈ˘ ˙ÂÙÒÂ ˙ÂÈ„Ó·Â ‰ÏÈßˆ· ¨‰ÈÏ¯ËÒÂ‡· ¨‰ÈËÈ¯·· ¨‰„˜· Ì‚ µ±
ÔÂÎÓ‰ ˙Ó‚Â„ ¨˙Â¯Á‡ ˙ÂÈ„Ó· ¯ÙÒ–È˙· ÆÌ‰Ï˘ „ÂÓÈÏ‰ ˙·È·Ò· ÈÈÏ˜‰ ÍÂÈÁ‰ ˙‡
˙¯‚ÒÓÏ ıÂÁÓ Í‡ ¨ÈÈÏ˜ ÍÂÈÁ Ì‰ Û‡ ÌÈ·ÈÈÁÓ ¨ÔÙÈ Ï˘ ÈËÙ˘Ó ¯˜ÁÓÏÂ ÈËÙ˘Ó „ÂÓÈÏÏ
ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· ˙¯‚ÒÓ· ˙ÂÈÈÏ˜ ˙ÂÈÎÂ˙ ·ÂÏÈ˘Ó Ú·Â‰ È¯˜ÈÚ‰ ÁÂÂ¯‰ Æ¯ÙÒ‰–˙È·
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Ï˘ È˙¯Â˜È· ÁÂ˙È ÍÂ¯ÚÏÂ ‰ËÏÂ˜Ù‰Ó ‰ÎÈÓ˙ Ï·˜Ï ÌÈÏÂÎÈ Ì‰ ‰·˘ ‰·È·Ò· ÔÈ„–ÈÎ¯ÂÚÎ
˙È˘ÚÓ‰ ‰‡¯Â‰‰ ¨ÂÏÏ‰ ˙ÂÂ¯˙È‰ ˙ÂÎÊ· µ≤ÆÔÓÂÈÓ ‰ÁÓ Ï˘ ÂÁÂ˜ÈÙ· Ì‰È˙ÂÈÂÒ˙‰

 µ≥Æ˙Â¯È‰Ó· ÌÂÈÎ ˙Á˙Ù˙Ó ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ ˙¯‚ÒÓ·
¨Rosalie E. Wahl ˙ËÙÂ˘‰ Æ¯˙ÂÈ· ÌÈ·Â˘Á ÌÈÈ˙Â‡ÈˆÓ ÌÈË·È‰ ˘È ˙È˘ÚÓ‰ ‰‡¯Â‰Ï
ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï· ‰Î˘ÏÏ ‰Ï·˜Â ÌÈËÙ˘Ó ˙‡¯Â‰Ï ‰˜ÏÁÓ‰ ˘‡¯–˙·˘ÂÈ ¯·Ú˘Ï
˙È˘È‡ È‡¢ ∫ÔÈ„–ÈÎ¯ÂÚ È„È–ÏÚ ÌÈÈ˙ÈÓ‡ ˙ÂÁÂ˜Ï Ï˘ Ì‚ÂˆÈÈ ˙‡ ‰¯‡È˙ µ¥¨˙È¯·‰–˙Âˆ¯‡·
˙È˙‡ ˙ÂÈ¯Á‡Â ˙ÂÎÈ‡ ˘È ÌÈÈ˙ÈÓ‡ ˙ÂÁÂ˜Ï ÌÚ ‰„Â·Ú Ï˘ ˙ÂÈ˘ÓÓ‰ ˙ÂÎÏ˘‰Ï˘ ‰˘Á
ÌÈ˘‡ ÌÚ Ú‚Ó· ‡Â·Ï ˙ÂÓ„Ê‰ ÌÈÏ·˜Ó ÌÈË„ÂËÒ‰ µµ¢Æ„·Ï· ‰·˘˜‰Ó ˙ÂÂÁÏ ¯˘Ù‡–È‡˘
˙ÂÎ˘Ï ·Â¯·Â ¨Ì‰È˙ÂÁÂ˜ÏÓ „ÂÓÏÏ ‰·¯‰ Ì‰Ï ˘È˘ ÌÈÏ‚Ó Ì‰ ÆÌ‰Ï˘Ó „Â‡Ó ‰Â˘ Ú˜¯Ó
‰ÈÓÂÂËÂ‡ ˜ÈÚÓ˘ ‚ÂˆÈÈ Ï„ÂÓ ÌÚ „„ÂÓ˙‰Ï Ì‰ÈÏÚ ˙È¯·‰–˙Âˆ¯‡· ÈËÙ˘Ó‰ ıÂÚÈÈ‰

Æ˙ÂËÏÁ‰ ˙Ï·˜· ÁÂ˜ÏÏ ˙Èa¯ŸÓ

                                            

¯˘‡Â ¨Ì‰Ï˘ ÌÈË„ÂËÒ‰ ÍÂÈÁÏ ˜¯Â Í‡ ÌÈ·ÈÂÁÓ‰ ÌÈÎÈ¯„Ó È„È–ÏÚ ‰˘Ú „ÂÓÈÏ‰˘ ‡Â‰
Æ‰˜ÈË˜¯Ù‰ ÔÈ·Ï ÔÈ„‰–˙ÎÈ¯Ú ˙ÈÈ¯Â‡È˙ ÔÈ·˘ ¯˘˜‰ ˙‡ ˘ÈÁÓ‰Ï È„Î ¯Î˘ ÌÈÏ·˜Ó

Ï˘ ˙¯Â˜È·Â ‰Î¯Ú‰ ÂÏÏÎ ‡Ï˘ ÌÈÈ˘ÚÓ ÌÈ„ÂÓÈÏ ÏÚ ˙¯Â˜È· Á˙Ó Andrew S. Watson µ≤
∫ÈÈÏ˜‰ ‰¯ÂÓ‰

"My own assessment of their value [clinical programs] as part of

professional education relates directly to the amount of interpreted

experience which the student encounters. Mere contact with these

professional situations may do little more than stir anxiety – anxiety

traced to its source and analyzed creates growth potential." Watson,

supra note 34, at p. 157.

ÈÈÏ˜ ÈËÙ˘Ó ÍÂÈÁ· ÌÈ·¯ÂÚÓ‰ ÌÈÈËÙ˘Ó ÌÈÎÁÓ ˙Â‡Ó Ú·˘Â ÛÏ‡Ó ¯˙ÂÈ ÌÂÈÎ ˘È µ≥
ÈËÙ˘Ó ÍÂÈÁÏ Ë¯ËÈ‡· ˙ÈËÙ˘Ó‰ ‰ÈÈ¯ÙÒ‰ ÈÙ–ÏÚ© ‰˜È¯Ó‡· ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙··

Æ®http://cgi2.www.law.umich.edu/_GCLE/index.asp ¨ÈÈÏ˜
‰‰ÈÎ ÔÎÓ–¯Á‡ÏÂ ¨±π∏∑–±π∏∏ ÌÈ˘· ‰˜ÏÁÓ‰ ˘‡¯–˙·˘ÂÈ ‰˙ÈÈ‰ Wahl ˙ËÙÂ˘‰ µ¥
ÍÂÈÁÏ ˙ÈÎÂ˙‰ ˙Ó˜‰· ‰Ù˙Â˘ ‰˙ÈÈ‰ ‡È‰ Æ‰ËÂÒÈÓ Ï˘ ÔÂÈÏÚ‰ ËÙ˘Ó‰–˙È· ˙ËÙÂ˘Î
Boyd, supra note 31, at p. ∫Â‡¯ ÆWilliam Mitchell College of Law–· ÈÈÏ˜ ÈËÙ˘Ó

Æ122

∫‡·‰ ÔÙÂ‡· ˙ÂÏÚÂ˙‰ ˙‡ Â¯‡È˙ William Underwood–Â William Trail µµ
"Clinics and externships offer several benefits not available through

use of simulations. First and foremost is exposure to real clients. The

presence of real clients with real legal problems enables students to

develop skills in interviewing and counseling clients that are more

difficult to develop in simulations. Additionally, the presence of real

clients reliant on the students provides an opportunity for students to

begin developing a concrete understanding of the responsibility of

being a lawyer." Trail & Underwood, supra note 33, at p. 238.
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Æ®‰ÈˆÂÂÈËÂÓ© ‰ÚÈ⁄‰Ï ¯Â˘˜ ÌÈÈ˙ÈÓ‡ ˙ÂÁÂ˜Ï ÌÚ ˙È˘ÚÓ ˙ÂÒ˙‰ Ï˘ ÛÒÂ ÔÂ¯˙È
„Á‡ ¯‡È˙ µ∂¨˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ–˙È· Ï˘ ˙Ï·Â˜Ó ‰ÓÎÒÂÓ ÏÚ ÂÎÓ˙Ò‰·

µ∑∫ÔÓ˜Ï„Î ˙È˘ÚÓ‰ ˙ÂÒ˙‰‰ ˙ÚÙ˘‰ ˙‡ ÌÈËÙ˘ÓÏ ÌÈ¯ÂÓ‰

"It has also been noted that students tend to lose interest in their

studies as they progress in law school. In live-client in-house

clinics, students move from spectator to actor. This change has a

profound impact, in that the personal identification with clients

and the assumption of the lawyering role bring with them a

heightened desire to learn."

‰‡¯Â‰‰ ÂÏÈÙ‡˘ ÔÙÂ‡· ‰ÚÈ⁄‰ ÌÈË„ÂËÒ· ¯¯ÂÚÏ ‡ÂÙ‡ ÈÂ˘Ú ÌÈÈ˙ÈÓ‡ ˙ÂÁÂ˜Ï ‚ÂˆÈÈ
ÆÂÈÏ‡ ˙ÂÂ˙˘‰Ï ÁÈÏˆ˙ ‡Ï ¯˙ÂÈ· ˙ˆ¯Ó‰Â ‰·È‰ÏÓ‰

Ï˘ ˙ÂÏ‡˘ ÏÂ‡˘ÏÂ ˙Â‰ÊÏ ˙Â¯˘Ù‡‰ ‡Â‰ ÌÈÈ˙ÈÓ‡ ˙ÂÁÂ˜Ï ‚ÂˆÈÈ· ÛÒÂ ·Â˘Á ÔÂ¯˙È
ÂÊ ‰È‚ÂÒ· ÔÂ„‡ µ∏ÆÔÈ„–Í¯ÂÚÎ Ë„ÂËÒ‰ Ï˘ Â„È˜Ù˙Ó ˙Â¯È˘È ˙ÂÚ·Â‰ ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡
‰·˘ ˙Â¯È‰Ó‰Ó ÔÓÊ‰ ÏÎ ÌÈÓ‰„ ÌÈË„ÂËÒ‰˘ ¯ÓÂÏ È„ ‰Ú˘ ÈÙÏ Æ¯Ó‡Ó‰ Í˘Ó‰·
ÌÈÒ¯Â˜· Â„ÓÏ È˘ÂÓÈ˘ Ú„ÈÓ ËÚÓ ‰ÓÎÂ ¨ÌÈÈ˙ÈÓ‡ ÌÈ¯˜Ó· ˙ÂÈ˙‡ ˙ÂÈ‚ÂÒ ˙Â¯¯ÂÚ˙Ó
˙ÂÈ¯Á‡ Ï˘ ÌÂÁ˙· ÌÈËÏÂ·‰ ÌÈ˘¯Ù‰ „Á‡˘ ‡ÏÙ ÔÈ‡ Æ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ ÏÚ ÌÈÈ˙˙ÈÎ‰
„ˆÈÎ Â„ÓÏÈ ÌÈË„ÂËÒ‰˘ È„Î ‰ˆÂÁ ¢ÌÈÈ˙ÈÓ‡ ˙ÂÁÂ˜Ï ÌÚ ‰„ÈÓÏ¢ ÈÎ ÔÚÂË ˙ÈÚÂˆ˜Ó
ÌÈËÙ˘ÓÏ ÌÈ¯ÂÓ‰ ‰·˘ ‰ÙÂ˜˙· µπÆ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ Ï˘ ˙ÂÈ‚ÂÒ ÌÚ ˙ÂÏÈÚÈ· „„ÂÓ˙‰Ï

                                            

‰ÈÓ„˜‡‰ È˘‡ ·Â¯˘ ÈÙÎÓ ¯˙ÂÈ ‰ÂÎ˘ È‡˜È¯Ó‡‰ ÈËÙ˘Ó‰ ÍÂÈÁ· ‰¯Óœ‡ ˙ÓÈÈ˜ µ∂
‰˘· ¨Í˙Â‡ ÌÈ„È·ÚÓ Ì‰ ‰ÈÈ˘‰ ‰˘· ¨Í˙Â‡ ÌÈ„ÈÁÙÓ Ì‰ ‰Â˘‡¯‰ ‰˘·¢ ∫ÌÈ¯Â·Ò
ÈËÙ˘Ó‰ ÍÂÈÁ· ‰Ó¯ÂÙ¯ ÍÂ¯ÚÏ ÌÈˆÓ‡Ó‰Ó ÌÈ·¯˘ „ÂÚ· ¢ÆÍ˙Â‡ ÌÈÓÓÚ˘Ó Ì‰ ˙È˘ÈÏ˘‰
ÂÏÏ‰ ÌÈ˘„Á‰ ÌÈÒ¯Â˜‰Â „ÂÓÈÏ‰ ˙ÂËÈ˘ ¨ÌÈÎ¯Ú‰Â ˙ÂÈÂÓÂÈÓ‰ ÁÂ˙ÈÙ· Â„˜Ó˙‰ È‡˜È¯Ó‡‰

ÆÏÈÚÏ ‰¯Óœ‡‰ Ï˘ ‰˙ÂÂÎ ˙˙ÁÙ‰Ï Ì‚ ÂÓ¯˙
ÆLaser, supra note 50, at p. 267 ∫Â‡¯ µ∑

ÈÈÏ˜‰ ÈËÙ˘Ó‰ ÍÂÈÁ‰ ÌÂ„È˜Ï ˙Â·¯ Ì¯˙ ¯˘‡ ¨„¯ÂÙ Ô¯˜ Ï˘ Ë˜ÈÂ¯Ù‰˘ È¯˜Ó ‰Ê ÔÈ‡ µ∏
Æ®CLEPR© ¢˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ ÔÚÓÏ ÌÈËÙ˘Ó ˙‡¯Â‰Ï ‰ˆÚÂÓ‰¢ ‡¯˜ ¨˙È¯·‰–˙Âˆ¯‡·
William Pincus "The Lawyer's Professional Responsibility" 22 J. Legal Educ. ∫Â‡¯
(1969) 1; William Pincus "The President's Report" reprinted in William Pincus

ÆClinical Education for Law Students: Essays (1980) 21

ÌÈ˘¯Â„‰ ÌÈ‡˘Â ÌÚ ˙È·ÈË˜Ù‡ ˙Â„„ÂÓ˙‰ Ì˘Ï ¢ÁÂ˜Ï–ÒÒÂ·Ó „ÂÓÈÏ¢· Í¯Âˆ‰ ÏÚ µπ
Watson, supra note 11, at pp. 249–252; Watson, supra ∫Â‡¯ ¨˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡
˙ÂÚˆÓ‡· ÌÈËÙ˘ÓÏ ¯ÙÒ–È˙·· È˘ÚÓ „ÂÓÈÏ· Í¯Âˆ· Ô„ ¯·ÁÓ‰ ‰Ï‡ ÌÈ¯Â·ÈÁ· Ænote 34

˙ÂÈÎÂ˙ ·ÂÏÈ˘·Â ‰˜ÈË˜¯Ù È˘‡ Ï˘ ˙Â·¯ÂÚÓ ÍÂ˙ ˙ÂÈÚ· ÔÂ¯˙Ù· ÌÈ„˜Ó˙Ó‰ ÌÈÒ¯Â˜
ÆWatson, supra note 13 ∫„ÂÚ Â‡¯ Æ¢˘¯ÂÙÓ ÔÂÈÒÈ¢ ÌÚ ˙ÂÈÈÏ˜

¯ÙÒ‰–È˙·Ï ·ÏÂ˘Ó ÈÂÈÓ–·˙Î· ‡˘ ÌÈÓÈ‰ ˙Â·¯· ¯˘‡ ¯Ë‡ÈÎÈÒÙ — Andrew Watson
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˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ ÈÎ¯Ú Ï˘ Ì˙ÏÏÎ‰ ˙Â·È˘Á· ¯˙ÂÈÂ ¯˙ÂÈ ÌÈ¯ÈÎÓ ˙È¯·‰–˙Âˆ¯‡·
 ∂±ÆÌÈËÙ˘ÓÏ Ë„ÂËÒ ÏÎÏ ∂∞È˙ÂÚÓ˘Ó ÈÈÏ˜ ÈËÙ˘Ó ÍÂÈÁ Ï˘ Â˙ÂÙÈÁ„ ˙¯·Â‚ ¨ÌÈ„ÂÓÈÏ·

                                            

˙ËÈÒ¯·ÈÂ‡· ‰ÓÂ„ ÔÂÈÒÈ· ‰ÏÈÁ˙ Û˙˙˘‰ — Ô‚È˘ÈÓ ˙ËÈÒ¯·ÈÂ‡· ‰‡ÂÙ¯ÏÂ ÌÈËÙ˘ÓÏ
Ï˘ ‰˜ÈË˜¯Ù‰ ÔÈ·Ï ‰ÈÈ¯Ë‡ÈÎÈÒÙ ÔÈ· ¯ÚÙ‰ ÏÚ ¯˘‚Ï ‰Ï‡ ˙ÂÂÈÒ· Æ‰ÈÂÂÏÈÒÙ
¨‰˘ ÌÈ¯˘Ú Í˘Ó· ˙ÈËÙ˘Ó‰ ‰ÏÈ‰˜Ï ÌÈ¯ÙÒ È˘Â ÌÈ·¯ ÌÈ¯Ó‡Ó Watson ÌÒ¯Ù ¨ËÙ˘Ó‰
‰ÈÙ¯˙ÂÎÈÒÙ‰ ˙Â·Â˙ Ï˘ ÈÈÏ˜‰ ÌÂ˘ÈÈ‰ ˙ÂÂ¯˙È ˙‡ ‰˙ÏÈ‚ Â˙„Â·Ú Æ±πµ∏ ˙˘· ÏÁ‰
·Â˘Â ·Â˘ ÈËÙ˘Ó ÍÂÈÁ È˘‡ ÛÁ„ Watson Æ˙ÈËÙ˘Ó‰ ‰˜ÈË˜¯Ù·Â ÈËÙ˘Ó‰ ÍÂÈÁ·
ÁÂÓÏ ÏÏÂÎ ¨˙È¯Ë‡ÈÎÈÒÙ‰ ‰È¯Ë˜Â„Ï ˙ÈÒÈÒ· ‰ÙÈ˘Á ÏÈ‚¯‰ ÈËÙ˘Ó‰ ÍÂÈÁ· ·Ï˘Ï
Marjorie A. Silver "Love, Hate, and ∫Â‡¯ Æ®counter-transference© ¢˙È„‚ ‰¯·Ú‰¢
Other Emotional Interference in the Lawyer/Client Relationship" 6 Clinical L. Rev.

Æ(1999) 259, 284–285

‡Ï˘ ÔÂÂÈÎÓ ¢ÈÈÏ˜ ÈËÙ˘Ó ÍÂÈÁ¢ ÌÈÏÈÓ‰ È¯Á‡ ¢È˙ÂÚÓ˘Ó¢ ‰ÏÈÓ· ÔÂÂÎÓ· È˙˘Ó˙˘‰ ∂∞
‰ÓÎ ˘È ÈÎ ÔÈÓ‡Ó È‡ ÆÂÏÏ‰ ˙ÂÈÎÂÈÁ‰ ˙Â‡ˆÂ˙‰ ˙‡ ‚È˘È˘ ÍÎ ÈÂ· ÈÈÏ˜ Ò¯Â˜ ÏÎ

∫Ì‰ÈÈ· ¨˙ÂÈÎÂ˙‰ ÏÎ· ˙ÂÈ‰Ï ÌÈ·ÈÈÁ ¯˘‡ ÌÈ·ÈÎ¯Ó
„˜ÙÂÓ ‡Â‰˘ ÌÈÈËÙ˘Ó‰ ÌÈ¯˜ÓÏ È„ÚÏ· È‡¯Á‡ ˙ÂÈ‰Ï Ë„ÂËÒ‰ ÏÚ — ÌÈË˜ ¯˜ÁÓ–È¯˜Ó
˙ÂÒ˙‰Ó ˙ÂÈ¯˘Ù‡‰ ˙ÂÏÚÂ˙‰ ÏÎ ˙‡ ‚È˘‰Ï Ë„ÂËÒÏ ¯˘Ù‡Ï ÂÂˆ¯· Ì‡ ÆÌ‰ÈÏÚ
„ÚÂ Ì˙ÏÈÁ˙Ó ÂÏÏ‰ ÌÈ¯˜Ó· ÏÙËÈ ‡Â‰ ÈÎ ÁÈË·‰Ï ÂÈÏÚ ¨ÌÈÈÁ‰Ó ÌÈÈ˙ÈÓ‡ ÌÈ¯˜Ó·

ÆÌÙÂÒ
Ï˘ ˜ÈÙÒÓ ¯ÙÒÓ ‚ˆÈÈÏ ˙ÂÓ„Ê‰ ÌÈË„ÂËÒÏ ˙˙Ï ˘È — ¯˜ÁÓ–È¯˜Ó Ï˘ ‰Ë˜ ˙ÂÓÎ
ÔÓÊ ˜ÈÙÒÓ Ì‰Ï ¯˘Ù‡È ‡Ï˘ È„Ó ·¯ ¯ÙÒÓ ‡Ï Í‡ ¨ÔÂe‚Ó ÔÂÈÒÈ Â˘Î¯È˘ È„Î ˙ÂÁÂ˜Ï

ÆÌÈ¯˜Ó‰Ó ÔÂÈÒÈ‰ ˙‡ ÌÈÙ‰Ï
‰Ê ÍÈÏ‰˙ ÆÌ‰Ï˘ ˙ÂËÏÁ‰‰ ˙ÂÎÈ‡· ÚÈ˜˘‰Ï ÌÈÎÈ¯ˆ ÌÈË„ÂËÒ — ÏÂ‰È ‡ÏÂ ¨ÁÂ˜ÈÙ
ÌÓÂ˜Ó· ÌÓˆÚ ˙‡ ÂÓÈ˘È ‡ÏÂ ¨·Â˘ÁÏ ÌÈË„ÂËÒÏ ÂÚÈÈÒÈ ÌÈÁ˜ÙÓ‰ Ì‡ ˜¯ ¯˘Ù‡˙È

ÆÔÈ„–ÈÎ¯ÂÚÎ
‚ÂˆÈÈ‰ ˙ÂÏÈÚÙ ˙ÏÈÁ˙ ÈÙÏ ˙ÂÈÒÈÒ· ˙ÂÈÂÓÂÈÓ „ÂÓÏÏ ÌÈÎÈ¯ˆ ÌÈË„ÂËÒ‰ — ¯ÈÓÒ
‰Ï‡ ˙ÂÈÂÓÂÈÓ ÌÈË„ÂËÒÏ ¯È·ÚÈ˘ ¯ÈÓÒ ‡Â‰ ÍÎ Ì˘Ï ˘Â¯„‰ ÈÏÎ‰ Æ‰ÎÏ‰Ó· Ì‚Â Ì‰Ï˘

Æ¢‰ÈˆÈÊÂÙÒ˜‡ ÌÂ˘ÈÈ¢ ‰ÈÂ¯˜‰ ‰˜ÈÎË Ï˘ ÌÂ˘ÈÈÂ „ÂÓÈÏ È„È–ÏÚ
ÌÈ¯Á‡ ÌÈË„ÂËÒ Ï˘ ÌÂÈÒÓ ˙ÂÏÚÂ˙ ˜ÈÙ‰Ï „ˆÈÎ „ÂÓÏÏ ÌÈÎÈ¯ˆ ÌÈË„ÂËÒ‰ — ÌÈ··Ò
Ï˘ ÌÈ¯˜Ó· ÏÂÙÈË‰ Í¯„Ï Ú‚Â· ˙Â·Â˙Ï ÚÈ‚‰ÏÂ ˙ÂÁÂÓ–¯ÂÚÈÒ ÍÂ¯ÚÏ Ì‰ÈÏÚ Æ‰˜ÈÈÏ˜·
ÌÈ‚ÈˆÓ ÌÈË„ÂËÒ‰ Â·˘ ÍÈÏ‰˙ ‡Â‰ ÂÊ ‰¯ËÓ ˙‚˘‰Ï È·ÈË˜Ù‡ ÈÏÎ ÆÌÈ¯Á‡ ÌÈË„ÂËÒ
‰¯˜ÓÏ ¯ÈÓÒ¢ ‰Ï‡ ¢ÌÈ··Ò¢ ÂÈÎ˘ ˘È ÆÌ‰È˙ÈÓÚ ÈÙÏ Ì‰Ï˘ ÌÈ¯˜Ó‰ ˙‡ ÚÂ·˜ ÔÙÂ‡·

ÆWatson, supra note 11, at p. 276 ∫‰Ó‚Â„Ï ¨Â‡¯ Æ¢Í˘Ó˙Ó È¯˜ÁÓ
Â·˘ ÔÙÂ‡· ÌÈÎ¯ÚÂ ˙ÂÈÂÓÂÈÓ ¢˙Ó‡ ÏÚ¢ ˙ÂÒÏ ˙ÂÓ„Ê‰ ÌÈË„ÂËÒÏ ˙˙Ï ˘È — ˙ÂÈÓ„‰
È‡„ÂÂÏ ·Â¯˜ ¯˘‡ ÌÈÓÈÂÒÓ ÌÈÂÎÈÒ ÏÂËÈÏ ÂÏÎÂÈ ÌÈË„ÂËÒ‰Â ˙Â‡È‚˘Ó Ú‚ÙÈÈ ‡Ï ˘È‡
ÈÂÓÈ‡ ÆÌÈÈÊ‡Ó‰–ÛÎ ÏÚ Â„ÓÚÈ ÁÂ˜Ï‰ Ï˘ ÌÈÒ¯ËÈ‡‰ ¯˘‡Î ¨ÌÈÈ˙ÈÓ‡‰ ÌÈÈÁ· ÂÏËÈÈ ‡Ï

ÆÌÈË„ÂËÒÏ ‰Ï‡Î ˙ÂÈÂÓ„Ê‰ ˜ÂÙÈÒÏ ·ÂË ÈÏÎ ÌÈÂÂ‰Ó ‰ÈÓ„‰
È¯·ÁÏ ¯˘Ù‡È˘ ÔÂ‚Ó ÒÈÒ· ÏÚ ‰˘ÚÈÈ˘ ÁÂ˜ÈÙÏ ÌÈ˜Â˜Ê ÌÈË„ÂËÒ‰ — ‰Á‚˘‰
ÔÙÏ Ô‰Â ÌÏÂÙÈË·˘ ÌÈ¯˜ÓÏ Ô‰ ÌÈ¯Â˘˜‰ ÌÈ‡˘Â ÏÚ ÌÈË„ÂËÒ‰ ÌÚ ÁÁÂ˘Ï ‰ËÏÂ˜Ù‰
˙¯·Ú‰ Ï˘ Í¯„· ‡ÏÂ ¨‚ÂÏ‡È„ Ï˘ Í¯„· ˙Â˘ÚÈ‰Ï ÁÂ˜ÈÙ‰ ÏÚ ÆË„ÂËÒ‰ Ï˘ È˘È‡‰
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ÌÈËÙ˘Ó· ÌÈÈ˘ÚÓ ÌÈ„ÂÓÈÏ· ÌÈÎ¯Ú ˙‡¯Â‰ ∫‚ ˜¯Ù

ÂÈ‡ ‰Ê ·Â˘Á „È˜Ù˙ ÌÏÂ‡ ∂≤¨ÔÈ„–ÈÎ¯ÂÚ Ï˘ Ì˘Â·È‚ ÍÈÏ‰˙· ·Â˘Á „È˜Ù˙ ˘È ÌÈÎ¯ÚÏ
Karl ¯ÂÒÙÂ¯ÙÎ ·˘Á Ì„‡ Ï˘ ÂÈ·˙Î ÂÏÈÙ‡ ÆÌÈËÙ˘Ó‰ ˙‡¯Â‰· Í¯Âˆ‰ È„ „ÈÓ˙ ˘‚„ÂÓ
ÌÈË„ÂËÒÏ ÌÈÎ¯Ú‰ ˙ÈÈ˜‰ Ï˘ ‰˙Â·È˘Á ˙‡ ÌÈÁÈÊÓÎ ÌÈ˙ÈÚÏ ÌÈ˘¯Ù˙Ó Llewellyn

·˙ÂÎ ¨ÔÈ„‰–˙ÎÈ¯Ú ¢˙Î‡ÏÓ¢ È·‚Ï Â˙Â˘¯Ù· ¨‰Ó‚Â„Ï ÆÔÈ„–ÈÎ¯ÂÚÏÂ ÌÈËÙ˘ÓÏ
∂≥∫Llewellyn

[T]he essence of the lawyer's craftsmanship lies in skills, and

wisdoms; in practical, effective, persuasive, inventive skills for

getting things done, any kind of thing in any field; in wisdom and

judgment in selecting the things to get done; in skills for moving

men into desired action, any kind of man, in any field; and then in

skills for regularizing the results, for building into controlled

large-scale action such doing of things and such moving of men.

                                            

ÌÈË„ÂËÒ‰ ÔÈ· È¯ÙÒÓ‰ ÒÁÈ‰ ÈÎ ÁÈË·‰Ï ˘È ¨˙‡Ê ‚È˘‰Ï È„Î Æ˙ÈÂÂÈÎ–„Á ‰¯Âˆ· ˙Â‡¯Â‰
David F. Chavkin, ∫Â‡¯ ÂÊ ‰Ê˙· ÔÂÈ„ Í˘Ó‰Ï Æ±∫∏–Ó ÔË˜ ‰È‰È ‰ËÏÂ˜Ù‰ È¯·ÁÏ
"Spinning Straw into Gold: Exploring the Legacy of Bellow and Moulton, 10

ÆClin. L. Rev. (2003) 245, 256–277

— ÈÎ ÔÚË „Á‡ „ÓÂÏÓ ˙ÂÁÙÏ ∂±
"licensing authorities... give credit in the admissions process for a

successfully completed clinical experience in an accredited law school

under faculty supervision and duly certified by that faculty..."

MacCrate, supra note 16, at p. 831.

ÆÔ˙È˙ ÈÎ ÈÂ‡¯ Â·˘ ÌÂ˜Ó· ‰¯Î‰‰ Ô˙È˙ ¨¯·ÁÓ‰ ˙Ú„Ï ¨ÍÎ
Andrew Á˙ÈÙ˘ ‰¯„‚‰· ˘Ó˙˘‡ ®˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ Â‡© ÌÈÎ¯Ú „ÂÓÈÏ ‡˘Â· ÔÂÈ„· ∂≤

∫Watson

"Whenever we discuss professional responsibility, we refer directly or

indirectly to the creation of an internalized self-image that

incorporates complex value judgments about what shall and what

shall not be done with clients or patients, and includes some concrete

notions about the process of Professional Activity." Watson, supra

note 13, at p. 1.

∫‰Ó‚Â„Ï ¨Â‡¯ Æ˙ÂÈÚÂˆ˜Ó‰ ˙‡ ÌÈÂ· ¯˘‡ ÌÈÎ¯Ú‰ ˙‡ ¯‡˙Ï ÌÈÎ¯„ ¯ÂÙÒÈ‡ ˙ÂÓÈÈ˜
ÆLouis D. Brandeis Business – A Profession (1933)

ÆLlewellyn, supra note 39, at p. 3∂≥
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Our game is essentially the game of planning and organizing

management (not of running it), except that we concentrate on the

areas of conflict, tension, friction, trouble, doubt – and in those

areas we have the skills for working out results."

‡Â‰˘ ˙Â·È˘Á‰ ˙‡ ÍÈ¯Ú‰Ï È„Î ˙‡Ê‰ ˙Â˘¯Ù‰ ˙‡ ‡Â¯˜Ï ÍÈ˘Ó‰Ï ·Â˘Á ÌÏÂ‡
∂¥∫ÚÂˆ˜Ó‰ ˙‡ ¯Ù˘Ï ÔÂÈÒÈ‰Ó ˜ÏÁÎÂ ÔÈ„–˙ÎÈ¯Ú· ˜ÂÒÈÚ‰ ˙¯‚ÒÓ· ÌÈÎ¯ÚÏ ÒÁÈÈÓ

"Technique without ideals is a menace: and that, all men know,

and laymen fear. The other half of the same truth which we could

teach them, reads: Ideals without technique are a mess. But to

show what is not a mess, but a salvation, one needs to put

technique to work upon ideals, with vision."

ÌÂ„È˜ Ì˘Ï ÌÈÏ‡È„È‡ Ô‰Â ‰˜ÈÎË Ô‰ ÔÎ Ì‡ ÂÏ ÌÈ˘Â¯„ Llewellyn Ï˘ Ï„ÂÓ‰ ÈÙÏ
˙Î˘Ï Ï˘ ‰ÎÓÒ‰Ï Ô˜˙‰–˙Â˘È¯„ Ï˘ ‰ÁÒÂ‰ Ï‡ ·Â˘ ÌÈ¯ÊÂÁ Â‡ ÍÎÈÙÏ ÆÚÂˆ˜Ó‰
·ÂÏÈ˘· ‰˜ÈÎË ¨Llewellyn Ï˘ ÂÈ˙ÂÏÈÓ· Â‡ ¨¢ÏÈÚÈÂ È‡¯Á‡¢ — ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ

ÆÌÈÎ¯Ú
˙ÂÙ˜˘Ó ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ˙ÂÈÁÎÂ‰ ‰ÎÓÒ‰‰ ˙Â˘È¯„˘ ÈÙ–ÏÚ–Û‡
Â˙È‡Ó ÌÈ·¯ ¨MacCrate Á¢Â„ ‚Èˆ‰˘ ¢ÌÈÎ¯Ú¢Ï ¢ÌÈ¯Â˘ÈÎ¢ ÔÈ·˘ ‰ÈÓÂËÂÎÈ„‰ ˙‡
ÔÈ·˘ ÔÈÏÓÂ‚‰–È¯˘˜ Ï˘· ÌÈÎ¯Ú ÔÈ·Ï ÌÈ¯Â˘ÈÎ ÔÈ· ‰Á·‰· ·¯ ÌÚË ÔÈ‡ ÈÎ ÌÈÈÓ‡Ó
„Á‡ ˙‡ ¢ÁÂ˜Ï ÔeÈ‡X¢· ÌÈ‡Â¯ ˙È¯·‰–˙Âˆ¯‡· ÚÂˆ˜Ó· ÌÈ˜ÒÂÚ‰ ·Â¯ ¨‰Ó‚Â„Ï ÆÌÈÈ˘‰
¯˘Ù‡–È‡˘ Ì‚ ÌÈ¯Â·Ò Â˙È‡Ó ÌÈ·¯ ÌÏÂ‡ ∂µ¨ÌÈÏÈÚÈ ÔÈ„–ÈÎ¯ÂÚÏ ÌÈ·Â˘Á‰ ÌÈ¯Â˘ÈÎ‰
˙‡ ˙ÂÏÈÚÈ· ÔÈÈ‡¯Ï ÏÎÂ ‡Ï Æ¢È‡¯Á‡¢ ÔÈÈ‡¯Ó ˙ÂÈ‰Ï ÈÏ·Ó ¢ÏÈÚÈ¢ ÔÈÈ‡¯Ó ˙ÂÈ‰Ï
ÂÈ˙ÂÁÂ˜Ï ˙‡ ˙ÂÏÈÚÈ· ÔÈÈ‡¯Ï ÏÎÂ ‡Ï ∂∂ª„Â·Î Ï˘ ÒÁÈ Ì‰ÈÙÏÎ ‰Ï‚ ‡Ï Ì‡ ˙ÂÁÂ˜Ï‰
∂∏ÌÈÈ˙ÈÓ‡ ‰È‰ ‡Ï Ì‡ ÂÈ˙ÂÁÂ˜Ï ˙‡ ÔÈÈ‡¯Ï ÏÎÂ ‡Ï ∂∑ª‰È˙ÙÓ‡ Ì‰ÈÙÏÎ ‰Ï‚ ‡Ï Ì‡

                                            

ÆIbid, at p. 5 ∂¥
Frances Kahn Zemans & Victor G. Rosenblum The Making of a Public ∫Â‡¯ ∂µ
ÌÈÎ¯Ú‰ ˙‡ ¯È„‚‰Ï È„Î ÔÈ„–ÈÎ¯ÂÚ ·¯˜· ¯˜ÁÓ ÂÎ¯Ú ÌÈ·˙ÂÎ‰ ÆProfession (1981) 137

Á˙ÙÏ ÔÈ„‰–ÈÎ¯ÂÚÏ ¯˘Ùœ‡˘ È˙ÂÚÓ˘Ó‰ Ì¯Â‚‰ ˙‡Â ‰˜ÈË˜¯Ù· ¯˙ÂÈ· ÌÈ˘Â¯„‰ ˙ÂÈÂÓÂÈÓ‰Â
Æ‰Ï‡ ˙ÂÈÂÓÂÈÓÂ ÌÈÎ¯Ú

˙‡ Ú„ÈÈÏ Í¯ÂˆÏ Ô‰Â Ì‰ÈÎ¯ÂˆÏÂ ˙ÂÁÂ˜ÏÏ ÏÚÂÙ· ‰‚‡„Ï Ô‰ ÔÂÂÎÓ È‡ ¢„Â·Î¢ ‰ÏÈÓ· ∂∂
ÆÂÈÎ¯ˆÏÂ ÁÂ˜ÏÏ ÔÈ„‰–Í¯ÂÚ Ï˘ Â˙ÂÈ¯Á‡ ¯·„· ˙ÂÁÂ˜Ï‰

Ì‰˘ ÍÎÏ ÌÂ¯‚ÏÂ ¨Ì‰ÈÈÁ ˙‡Â ÂÈ˙ÂÁÂ˜Ï ˙‡ ÔÈ·‰Ï ‰·ÂÁÏ ÔÂÂÎÓ È‡ ¢‰È˙ÙÓ‡¢ ‰ÏÈÓ· ∂∑
ÆÌ˙Â‡ ÌÈÈ·Ó Â‡ ÈÎ ÂÚ„�È

˙‡Ê ˙e‚Â‰ ‡È·‰Ï Í¯ÂˆÏÂ ÂÈ˙ÂÁÂ˜Ï ÌÚ Ô‚Â‰ ˙ÂÈ‰Ï ‰·ÂÁÏ ÔÂÂÎÓ È‡ ¢ÌÈÈ˙ÈÓ‡¢ ‰ÏÈÓ· ∂∏
ÆÌ˙ÚÈ„ÈÏ
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∂πÌÈÈË¯˜Â˜ ‰È‰ ‡Ï Ì‡ ÂÈ˙ÂÁÂ˜Ï ˙‡ ˙ÂÏÈÚÈ· ÔÈÈ‡¯Ï ÏÎÂ ‡ÏÂ ªÌÓÈÚ Â˙ÂÏ‰˙‰·
 ∑∞ÆÌÓÈÚ ÂÏ˘ ˙¯Â˘˜˙·

ÈÂËÈ·Ï ¢ÌÈÎ¯Ú¢Â ¢ÌÈ¯Â˘ÈÎ¢ ÌÈ‚˘ÂÓ‰ ˙‡ ÂÈ„ÁÈ ÌÈ‚ÊÓÓ Â˙È‡Ó ÌÈ·¯ ¨ÍÎ ÌÂ˘Ó
MacCrate Á¢Â„ Ï˘ ‰ÈÓÂËÂÎÈ„‰ ˙‡ ıÓ‡‡ ‰Ê ¯Ó‡Ó ˙¯ËÓÏ ÌÏÂ‡ Æ¢ÌÈÎ¯Ú Ï˘ ¯Â˘ÈÎ¢
Ï˘ ‰„È˜Ù˙· „˜Ó˙‡Â ¨˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ‰ÎÓÒ‰Ï Ô˜˙‰–˙Â˘È¯„ Ï˘Â
ÌÈÎ¯Ú‰ ÈÏÚ· ÔÈ„–ÈÎ¯ÂÚ — ¢ÌÈÈ‡¯Á‡¢ ÔÈ„–ÈÎ¯ÂÚ ˙¯ÈˆÈ· ˙È˘ÚÓ‰ ÌÈËÙ˘Ó‰ ˙‡¯Â‰

ÆÚÂˆ˜Ó‰ ¯ÂÙÈ˘ Ì˘ÏÂ ˙ÂÁÂ˜Ï Ï˘ ÌÏÂ‰ ‚ÂˆÈÈ Ì˘Ï ÌÈˆÂÁ‰
ÈÂÂ˜ ˙‡ ˙Â·Â¯˜ ÌÈ˙ÈÚÏ ÌÈÂÂ˙Ó Â‡ ˙È¯·‰–˙Âˆ¯‡· ˙È˘ÚÓ‰ ÌÈËÙ˘Ó‰ ˙‡¯Â‰·
ÔÈ·˘ ÌÈÒÁÈ‰ ÔÈ·Ï Ì‰È˙ÂÁÂ˜ÏÂ ÌÈË„ÂËÒ ÔÈ„–ÈÎ¯ÂÚ ÔÈ·˘ ÌÈÒÁÈ‰ ÔÈ· ÈÂ˘‰Â ÔÂÈÓ„‰
˙ÂÎ¯ÚÓ È‚ÂÒ È˘ ÔÈ· ÌÈ·¯ ÔÂÈÓ„ ÈÂÂ˜ ˘È ¨ÔÎ‡ ÆÌ‰Ï˘ ÌÈË„ÂËÒ‰ ÔÈ·Ï ÌÈÈ˘ÚÓ‰ ÌÈ¯ÂÓ‰
˙ÙÈ˘Á· ‰ÈÂÏ˙ Ì˙ÂÏÈÚÈ˘ ÌÈÈÓÈËÈ‡ ÌÈ¯˘˜· ¯·Â„Ó ÌÈ‚ÂÒ‰ È˘· ¨‰Ó‚Â„Ï Æ‰Ï‡ ÌÈÒÁÈ
Ú„ÈÓ· ÔÂÈÂÂ˘ ¯ÒÂÁ Ï˘ ˙ÓÈÂÒÓ ‰„ÈÓ ˘È ÌÈÒÁÈ‰ È‚ÂÒ È˘· ¨ÔÎ–ÂÓÎ ∑±ÆÈ˘È‡ Ú„ÈÓ

Æ˙Â‡ˆÂ˙· ‰ÈˆÏÂÙÈÓÏ ˘ÓÓ Ï˘ Ï‡ÈˆËÂÙÂ
˙‡ ÌÈÏÈ·‚Ó‰ ÌÈ·¯ ÌÈÏ„·‰ Ì‚ ˘È ¨ÌÈÒÁÈ‰ È‚ÂÒ È˘ ÔÈ· ÌÈ·¯‰ ÔÂÈÓ„‰ ÈÂÂ˜ Û‡–ÏÚ
ÌÈË„ÂËÒÏ ÌÈÂÈˆ ¯·„ Ï˘ ÂÙÂÒ· ÌÈ˙Â ÌÈ¯ÂÓ‰ ¨‰Ó‚Â„Ï ÆÂÊ ‰È‚ÂÏ‡· ¯ÊÚÈ‰Ï ˙ÏÂÎÈ‰
ÔÈ·Ï ÌÈ¯ÂÓ‰ ÔÈ· ÌÈÈ˙Â„È„ÈÂ ÌÈÓÁ ¨ÌÈÈÂˆÓ ÌÈÒÁÈ ÂÎ˙ÈÈ˘ Û‡ ¨ÍÎ ÌÂ˘Ó ∑≤ÆÌ‰Ï˘

                                            

˙·ÂÓÂ ‰˘È‚ ‰È‰˙Â „·Î˙˘ ·˙Î·Â ‰Ù–ÏÚ· ˙¯Â˘˜˙Ï ÔÂÂÎÓ È‡ ¢ÌÈÈË¯˜Â˜¢ ‰ÏÈÓ· ∂π
ÆÂÈ˙ÂÁÂ˜ÏÏ

ÈËÙ˘Ó‰ ÚÂˆ˜Ó‰ ˙‡ Stephen Wizner–Â Jane Aiken Â¯˜È· ‰Â¯Á‡Ï ÌÒ¯ÂÙ˘ ¯Ó‡Ó· ∑∞
∫ÌÂ˘Ï·Â Æ˜ÙÒÓ ÔÙÂ‡· ÂÏÏ‰ ÌÈÎ¯Ú‰ ˙‡ ÂÎÂ˙· ·Ï˘Ó ÂÈ‡ ‡Â‰˘ ÍÎ ÏÚ È‡˜È¯Ó‡‰

"Except in law school clinical programs, lawyers typically do not

receive instruction in the skills of interacting with clients,

particularly those from different economic, social, racial, ethnic, or

religious backgrounds. There is no professional expectation or

ethical rule that requires a lawyer to learn these professional skills,

other than the general rule requiring lawyers to be 'competent.'" Aiken

& Wizner, supra note 8, at p. 66.

˘‚ÙÓ‰ ÔÓ Æ¯˘˜‰ ˙‡ ÌÈ¯ˆÂÈ ¯˘‡ ÁÂ˜Ï‰ ÈÎ¯Âˆ È„È–ÏÚ ÌÈ¯˘˜ ˙ÂÁÂ˜ÏÂ ÔÈ„–ÈÎ¯ÂÚ¢ ∑±
ÈÙÏÎ ÁÂ˜Ï‰ È„È–ÏÚ „ÁÂÈÓ· ¨ÌÈ˜ÊÁ ˙Â˘‚¯ ÁÂÓˆÏ ÌÈÈÂ˘Ú ¨¯˙ÂÈ Â‡ ˙ÂÁÙ ¨‰Ê‰ ÈÓÈËÈ‡‰
ÌÂÁ˙· ÏÁ‰ ¨˙ÈËÙ˘Ó ‰¯ÊÚ ˙ÈÁ·ÓÂ ˙È˘‚¯ ‰ÈÁ·Ó Â· ÈÂÏ˙ ‡Â‰ ÔÎ˘ ¨ÂÈ„–Í¯ÂÚ
Stephen Ellmann "The Ethic of Care as ∫Â‡¯ ¢ÆÌÈÒÎ ÔÂÎ˙· ‰ÏÎÂ ˙ÂÈÏÈÏÙ‰ ˙Â Ȭ·Ú‰

Æan Ethic for Lawyers" 81 Geo. L. J. (1993) 2665, 2686

ÌÈÒ¯Â˜ Ï˘ ÂÊÓ ‰˙ÂÁÙ ˙Â·È˘Á ˙ÂÈËÙ˘Ó‰ ˙Â˜ÈÈÏ˜Ï ÌÈÒÁÈÈÓ ¯ÙÒ‰–È˙·Ó ˜ÏÁ·˘ Û‡ ∑≤
Ë„ÂËÒ‰ ÈÚÂˆÈ· ˙‡ ÍÈ¯Ú‰Ï ÍÈ¯ˆ ÈÈÏ˜‰ ‰¯ÂÓ‰ ‰Ï‡ ¯ÙÒ–È˙·· ÂÏÈÙ‡ ¨ÌÈ¯Á‡
Stacy L. Brustin ∫‰Ó‚Â„Ï ¨Â‡¯ ÆÂ‡Ï Ì‡ ˙ÂÎÊ–˙Â„Â˜ ÂÏ ˜ÈÚ‰Ï Ì‡ ËÈÏÁ‰ÏÂ ‰˜ÈÈÏ˜·
& David F. Chavkin "Testing the Grades: Evaluating Grading Models in Clinical

ÆLegal Education" 3 Clin. L. Rev. (1997) 299
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¯˙È Æ„ÈÓÏ˙Ï ‰¯ÂÓ‰ ÔÈ· ˙ÂÁÂÎ ÔÂÈÂÂ˘–È‡ Ï˘ ‰„ÈÓ ˘È ¯·„ Ï˘ ÂÙÂÒ· ¨Ì‰Ï˘ ÌÈË„ÂËÒ‰
˙ÓÈÈ˜ ‰È‡˘ ¨È˘ÚÓ‰ ‰¯ÂÓ‰ ÔÈ·Ï Ë„ÂËÒ‰ ÔÈ· ˙Â·ÈÂÁÓ·Â ˙ÂÈ¯Á‡· ˙ÂÈ„„‰ ˘È ¨ÔÎ ÏÚ

 ∑≥ÆÁÂ˜Ï—ÔÈ„–Í¯ÂÚ ÈÒÁÈ·
È‚ÂÒ È˘· Æ˙Â·È˘Á ÈÏÚ· ÈÂ˘Â ÔÂÈÓ„ ÈÂÂ˜ ÔÎ–Ì‚ ÌÈÓÈÈ˜ Ô˘ÂÓÈÓ·Â ˙Â¯ËÓ‰ ÈÂ‰ÈÊ·
ÌÈË„ÂËÒ‰ ∑¥˙ÈËÙ˘Ó‰ ‰Î˘Ï· ÈÏˆ‡ ÆÈÒÈÒ·Â ‰ÓˆÂÚ–·¯ „È˜Ù˙ ˙Â¯ËÓÏ ˘È ÌÈÒÁÈ‰
ÏÚ ‰·Â‚˙· Â˙Â‡ ÚÈÓ˘‰Ï ‚‰Â È‡ Æ¢øÍÈ˙Â¯ËÓ ‰Ó¢ ¯ÊÂÁ‰ ÔÂÓÊÙ‰ ˙‡ ·Â˘Â ·Â˘ ÌÈÚÓÂ˘
ÏÚ ÌÈ¯ÊÂÁÂ — Ì˙Â‡ ÌÈ„ÓÏÓ Ì„˜ÂÓ ·Ï˘· ¯·Î Æ¢ø˙Â˘ÚÏ ÍÈ¯ˆ È‡ Í˙Ú„Ï ‰Ó¢ ‰Ï‡˘‰
ÈÏ·Ó ∑µ˙ÂÓÈ‡˙Ó ÁÂ˜Ï–˙ÂÈ¯Â‡È˙ Ì˘ÈÈÏÂ ˙Â‰ÊÏ ¯˘Ù‡–È‡˘ — Í˘Ó‰· ·Â˘Â ·Â˘ ÍÎ
ÌÈÏÂÎÈ ÌÈ‡ ÌÈË„ÂËÒ‰ ÂÏ˘ È˘ÚÓ‰ Ï„ÂÓ· Æ˙ÂÁÂ˜Ï‰ Ï˘ Ì‰È˙Â¯ËÓ ˙˜È„·· ÏÈÁ˙‰Ï
ÌÈˆÂ¯ Ì‰˘ ÌÈ„ÚÈ‰ ˙‡ ‰ÏÈÁ˙ ÔÈ·‰Ï ÈÏ·Ó Ì‰Ï˘ ˙ÂÁÂ˜Ï‰ ÌÚ ÁÂ˜Ï–˙ÂÈ¯Â‡È˙ Á˙ÙÏ

ÆÌÚÓÏÂ ˙ÂÁÂ˜Ï‰ ÌÚ ‚È˘‰Ï
¯˘Ù‡–È‡˘ Ì˘Î ÆË„ÂËÒ‰ ÔÈ·Ï È˘ÚÓ‰ ‰¯ÂÓ‰ ÔÈ·˘ ÌÈÒÁÈÏ ¯˘‡· ‰ÏÂÚ ˙ÙÒÂ ‰È‚ÂÒ
˙ÈÎÂ˙ Á˙ÙÏ ¯˘Ù‡–È‡ ÍÎ ¨ÁÂ˜Ï‰ ˙Â¯ËÓ ˙‡ ‰ÏÈÁ˙ ÔÈ·‰Ï ÈÏ·Ó ÁÂ˜Ï–˙ÈÈ¯Â‡È˙ Á˙ÙÏ
˙Â˜‰Ï ÂÂˆ¯· ÌÈÎ¯ÚÂ ÌÈ¯Â˘ÈÎ ÂÏÈ‡ ‰ÏÈÁ˙ ÔÈ·‰Ï ÈÏ·Ó ÌÈËÙ˘ÓÏ ¯ÙÒ–˙È·· ‰‡¯Â‰
ÌÈË„ÂËÒÏ ˙Â˜‰Ï ÌÈˆÂ¯ Â‡˘ ÌÈÎ¯Ú‰Â ÌÈ¯Â˘ÈÎ‰ ˙ÈÈÂÂ˙‰ Ï˘ ˙Â·È˘Á‰ ÆÌÈË„ÂËÒÏ
–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ‰ÎÓÒ‰Ï Ô˜˙‰–˙Â˘È¯„· ÂÏÁ˘ ˙ÂÈÂÁ˙Ù˙‰· ÈÂËÈ· È„ÈÏ ‰‡· ∑∂ÂÏ˘
ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·˘ ¢ÈËÙ˘Ó ÍÂÈÁÏ ˙ÈÎÂ˙‰¢ ˙‡ ˙Ú·Â˜‰ ¨˙È‡˜È¯Ó‡‰ ÔÈ„‰

 ∑∑Æ˜ÙÒÏ ÌÈ·ÈÈÁ ˙È¯·‰–˙Âˆ¯‡·
¯ÓÂÏ ÔÂÂÎ˙Ó ÈÈ‡ Í‡ ¨ÁÂ˜Ï–ÔÈ„–Í¯ÂÚ ÈÒÁÈ· ÌÈÎ¯Ú‰ ˙Â·È˘Á ˙‡ ÌÓÂ‡ È˙˘‚„‰
Á˙ÙÏ ÈÂ‡¯˘ Â‡ ÌÈË„ÂËÒ‰ ˙‡ „ÓÏÏ ÈÂ‡¯˘ ÌÈ„ÈÁÈ‰ ÌÈ·Â˘Á‰ ÌÈÈÚÂˆ˜Ó‰ ÌÈÎ¯Ú‰ ‰Ï‡˘

                                            

ÏÏÎ–Í¯„· ‰·¯ ÔÈ„‰–Í¯ÂÚ „ˆÓ ‰· ‰ÎÂÊ ÁÂ˜Ï‰˘ ‰‚‡„‰¢ ¨Stephen Ellmann ¯‡È˙˘ ÈÙÎ ∑≥
ÆEllmann, supra note 71, at p. 2686 ∫Â‡¯ Æ¢ÁÂ˜Ï‰ „ˆÓ ‰· ‰ÎÂÊ ÔÈ„‰–Í¯ÂÚ˘ ÂÊÓ

ÔÂË‚È˘ÂÂ ˙ÏÏÎÓ· ¯˙ÂÈ· ‰ÏÂ„‚‰ ‰˜ÈÈÏ˜‰ — ˙ÈÁ¯Ê‡‰ ‰˜ÈÈÏ˜‰ ˙‡ Ï‰Ó È‡ ∑¥
˙Â¯˘Ù‡ ÌÚ ¨„Á‡ ¯ËÒÓÒ ˙Î˘Ó ‰˜ÈÈÏ˜‰ Æ˙È‡˜È¯Ó‡‰ ‰ËÈÒ¯·ÈÂ‡·˘ ÌÈËÙ˘ÓÏ
˙ÈÎÂ˙Ó ˜ÏÁÎ ¨ÌÈË„ÂËÒ ÌÈÂÓ˘Î ‰˘ È„Ó ˙˙¯˘Ó ˙ÈÁ¯Ê‡‰ ‰˜ÈÈÏ˜‰ ÆÛÒÂ ¯ËÒÓÒÏ

ÆÌÈË„ÂËÒ ÌÈÚ·¯‡Â ÌÈÈ˙‡ÓÎ ‰ÏÈÎÓ‰ ˙ÈÏÏÎ
˙ÂÈËÙ˘Ó ˙ÂÈ‚Ë¯ËÒ‡ Ï˘ ÁÂÂËÏ ÒÁÈÈ˙‰Ï È„Î ¢ÁÂ˜Ï–˙ÈÈ¯Â‡È˙¢ ÁÂÓ· ˘Ó˙˘Ó È‡ ∑µ
∫Â‡¯ ÆÁÂ˜Ï‰ È„ÚÈ ÔÈ·Ó ¯˙ÂÈ Â‡ „Á‡ ‚È˘‰Ï È„Î Ô‰· ˘Ó˙˘‰Ï Ô˙È˘ ˙ÂÈËÙ˘Ó–‡ÏÂ
David F. Chavkin Clinical Legal Education: A Textbook for Law School Clinical

ÆPrograms (2002) 39

Ï˘ Â˙Â·È˘Á ¨ÔÙÂ‡ ÏÎ· Æ‰Ó–ÔÓÊ ‰Ê È‡˜È¯Ó‡‰ ÍÂÈÁ· ¯ÎÂÓ ¢ÌÈÎ¯ÚÂ ÌÈ¯Â˘ÈÎ¢ ÁÂÓ‰ ∑∂
¨MacCrate Ï˘ ‰ÓÈ˘Ó‰–˙ÂÂˆ Ï˘ Á¢Â„‰ Ï˘ ¯Â‡Ï Â˙‡ˆÂ‰ È„È–ÏÚ ˙Â·¯ ‰Ó„Â˜ ‚˘ÂÓ‰

Æ"MacCrate Report", supra note 17 ∫Â‡¯
˙Î˘Ï Ï˘ ‰ÎÓÒ‰‰ È˜ÂÁÓ „¯Ù–È˙Ï· ÁÂÓ ÂÈ‰ ¢ÈËÙ˘Ó ÍÂÈÁÏ ˙ÈÎÂ˙¢ ÁÂÓ‰ ∑∑
¯ÙÒ‰–È˙· È„È–ÏÚ ÌÈÚˆÂÓ‰ ÌÈÒ¯Â˜Ï Ì‚ ÒÁÈÈ˙Ó ÁÂÓ‰ Æ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ

Æ‰Ï‡ ÌÈÒ¯Â˜· ˙ÂÓ˘ÂÈÓ‰ ‰Î¯„‰‰ ˙ÂËÈ˘Ï ÔÎÂ ÌÈËÙ˘ÓÏ
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˙ÂÚÈ¯ÎÓ Ô‰Ó ˘ÂÏ˘˘ ¨ÌÈÎ¯Ú Ï˘ ˙ÂÈ¯Â‚Ë˜ Ú·¯‡ ˙ÂÁÙÏ ˘È ∑∏Æ„È˙ÚÏ ÔÈ„‰–ÈÎ¯ÂÚ ·¯˜·
Ï˘ ˙È˘ÚÓ‰ ˙ÂÒ˙‰· ·Ï–˙ÓÂ˘˙ Ô‰Ï „ÁÈÈÏ ÈÂ‡¯Â ¨ÚÂˆ˜Ó‰ „È˙ÚÏ ¯Â˘˜‰ ÏÎ· ÈÈÈÚ·
˙ÈÈ¯Â‚Ë˜· ¨„ÓÏÏ ÍÈ¯ˆÂ ¯˘Ù‡ È˙Ú„Ï˘ ÌÈÎ¯Ú‰ ˙ÂÈ¯Â‚Ë˜ ˘ÂÏ˘ ÔÈ·Ó ∑πÆË„ÂËÒ‰

                                            

˙e‚Â‰‰ ¨˜„ˆ‰ ÌÂ„È˜ ªÌÏÂ‰ ‚ÂˆÈÈ ∫ÌÈÈÒÈÒ· ÌÈÎ¯Ú ‰Ú·¯‡ ‰‰ÈÊ MacCrate Á¢Â„ ∑∏
"MacCrate ÆÈÚÂˆ˜Ó ÈÓˆÚ ÁÂ˙ÈÙÂ ª˙ÂÈÚÂˆ˜Ó‰ ¯ÂÙÈ˘Ï ˙„Ó˙Ó ‰ÙÈ‡˘ ª˙ÂÈ¯ÒÂÓ‰Â

ÆReport", supra note 17, at p. 140

ABA Model Rules of–Ï ‡Â·Ó‰Ó ‰˜ÏÁ· ‰Á˜Ï ÂÊ ÌÈÎ¯Ú ˙ÂÈ¯Â‚Ë˜ ˙ÈÈ˘ÈÏ˘ ∑π
¢ÔÈ„–Í¯ÂÚ Ï˘ ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡¢ ˙¯‡Â˙Ó ‰Ê ‡Â·Ó· ÆProfessional Conduct (1983)

∫‡·‰ ÔÙÂ‡·
"A lawyer is a representative of clients, an office of the legal system

and a public citizen having special responsibility for the quality of

justice." American Bar Association, Model Rules of Professional

Conduct, Preamble (1983).

‰Ê ‡Â‰ ÈÏÏÎ ÔÙÂ‡· ÚÂˆ˜ÓÏ Â‡ ÈÈÏ˜‰ ÔÂÈÒÈÏ ÌÈ‡˙ÓÎ ‡ˆÂÓ ÈÈ‡˘ Í¯Ú Ï˘ „Á‡ ‚ÂÒ
¯ÂÁÈ‡ ÏÚ ˙ÂÒ˜ ˙ÏË‰ ÏÏÎ ‰Ê Í¯Ú ‚ÂÒ ¨˙È¯·‰–˙Âˆ¯‡· ÆÚÂˆ˜Ó‰ „Â·Î ÏÚ ‰‚‰· Ô„˘
Bates v. State Bar of Arizona, 433 ∫Â‡¯ ÆÔÈ„–ÈÎ¯ÂÚ Ï˘ ÌÂÒ¯Ù È·‚Ï ˙ÂÏ·‚‰Â ÌÂÏ˘˙·
ª®‰˜ÂÁ‰ ˙‡ „‚ÂÎ ¨ÔÈ„–ÈÎ¯ÂÚ Ï˘ ÌÂÒ¯Ù ÏÚ ÏÁ˘ ¯ÂÒÈ‡‰ ÏÂËÈ·© U.S. 350 (1977)

ÌÈÚ·Â˜‰ ÌÈÏÏÎ ÏÂËÈ·© Goldfarb v. Virginia State Bar, 421 U.S. 773 (1975)

Æ®˙È˘ÙÂÁ‰ ˙Â¯Á˙‰ ÈÏÏÎ ˙‡ „‚Â˘ Ï·ÂÎ ¯„ÒŒ‰ Ì˙ÂÈ‰· ¨ÈÏÓÈÈÓ ‰Á¯Ë–¯Î˘
ÔÙÂ‡· ÌÈÎ¯Ú‰ ˙Â·È˘Á ˙‡ Neta Ziv ˙¯‡˙Ó ¨Ï‡¯˘È· ÚÂˆ˜Ó‰ ˙ÂÁ˙Ù˙‰ ÏÚ ‰·˙ÂÎ·

∫‡·‰
"Professions distinguish themselves from trades and businesses by

claiming to serve a public function that reaches beyond the interests

of their members. Lawyers profess to promote legality and justice, a

public good, through the basic constituent of lawyering – legal

representation. Under this understanding, lawyers negotiate a trade-

off with society: they obtain the exclusive right to practice law and to

regular their affairs free from state intervention, and in return they

fulfill an important public goal and societal need – law and justice.

These interests are served when lawyers place the interests of the

common good and of their clients beyond their self interest." Ziv,

supra note 3, at p. 1621.

ÔÂ‚Î ÌÈ‡˘Â¢ Ì„˜Ï ˙ÈÏ‡¯˘È‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ‰ÂÏ˘Î ˙‡ ‰¯Ó‡Ó· ˙¯‡˙Ó Ziv

Â¯„Ú ¯˘‡ ¨¢ÆÆÆÌ„‡ ˙ÂÈÂÎÊ ÏÚ ‰‚‰ ¨˙ÏÂÎÈ–ÈËÂÚÓÏ ÈËÙ˘Ó ‚ÂˆÈÈ ¨˜„ˆÏ ‰˘È‚
ÆIbid, at p. 1623 Æ˙È˘ÚÓÂ ˙È¯ÂË¯ ‰ÈÁ·Ó ‰Î˘Ï‰ Ï˘ ‰ÓÂÈ–¯„ÒÓ

˙ÂˆÂ·˜ Ï˘ ÌÈˆÓ‡Ó·Â ¨˙ÈÏ‡¯˘È‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ‰˙Ó˘ ÏÚ ˜·‡Ó· Ì‚ ‰„ Ziv

‰Î˘Ï‰ Ï˘ ˙ÏÏÂÎ‰ ˙ÂÈ¯Á‡‰¢ ˙‡ ÌÈÙ‰Ï ¨¢˙¯Á‡ ‰Î˘Ï¢ ÔÂ‚Î ¨ÔÈ„–ÈÎ¯ÂÚ Ï˘ ˙Â¯Á‡
Ï˘ ˙ÂÁ˙Ù˙‰‰ ˙‡ ˙¯‡˙Ó ‡È‰ ÍÎ ÏÚ ÛÒÂ Æ®ibid, at p. 1662© ¢È˙Â‰Ó‰ ˜„ˆ‰ ÌÂ„È˜Ï



‰¢Ò˘˙‰ ¨· ÌÈ˜ÒÚÂ ËÙ˘Ó¯ÁÓ‰ Ï˘ ÔÈ„‰–ÈÎ¯ÂÚ Ïˆ‡ ÌÈÎ¯Ú ÁÂ˙ÈÙ

413

‰ÈÈ˘‰ ˙ÂÈ¯Â‚Ë˜· ÂÏÈ‡Â ¨¢ÌÈÈË¯Ù¢ ÌÈÎ¯Ú Ï˘ ‰È¯Â‚Ë˜ ˙Â‡¯Ï ¯˘Ù‡ ‰Â˘‡¯‰ ÌÈÎ¯Ú‰
 ∏∞Æ¢ÌÈÈ¯Â·Èˆ¢ ÌÈÎ¯Ú ˙Â‡¯Ï ¯˘Ù‡ ˙È˘ÈÏ˘‰Â

ÒÁÈ ˙‚Ù‰· ‰ÈÈÚ ∏±ÆÁÂ˜Ï–ÔÈ„–Í¯ÂÚ ÈÒÁÈ· ˙„˜Ó˙Ó ‰Â˘‡¯‰ ÌÈÎ¯Ú‰ ˙ÈÈ¯Â‚Ë˜
ÔÎÂ ¨ÔÓÂ˘ÈÈÂ ˙ÂËÏÁ‰‰ ˙Ï·˜ ÔÙÂ‡· ¨Ì˙È‡ ÏÈÚÈ ¯˘˜ ˙¯ÈˆÈÂ ˙ÂÁÂ˜Ï ÈÙÏÎ „Â·Î Ï˘
˙ÂÏ„˙˘ ÔÂ‚Î ÌÈÎ¯Ú ˙ÏÏÂÎ ‡È‰ ÔÎ–ÂÓÎ ∏≤ÆıÚÂÈÎÂ ÚÈÈÒÓÎ ÔÈ„‰–Í¯ÂÚ Ï˘ Â„È˜Ù˙·
Í¯„‰˘ Watson ¯ÂÒÙÂ¯Ù ÌÚ ÌÈÓÈÎÒÓ ÌÈÈ˘ÚÓ‰ ÌÈ¯ÂÓ‰ ·Â¯ ∏≥ÆÁÂ˜Ï‰ Ì˘· ˙·‰Ï
ÁÂ˜Ï–ÔÈ„–Í¯ÂÚ ÈÒÁÈ ÒÒ·È ÔÈ„‰–Í¯ÂÚ–Ë„ÂËÒ‰˘ ‡È‰ ÈÂ‡¯Î ÌÈÎ¯Ú „ÓÏÏ ‰„ÈÁÈ‰

Æ„È˜Ù˙‰ ˙¯„‚‰ Ï˘ ‰Ï‡ ˙ÂÈ‚ÂÒ ÌÚ „„ÂÓ˙ÈÂ
„ˆ‰ Ï˘ ÔÈ„‰–Í¯ÂÚ ÈÙÏÎ ÔÈ„‰–Í¯ÂÚ Ï˘ ÂÒÁÈ· ˙„˜Ó˙Ó ‰ÈÈ˘‰ ÌÈÎ¯Ú‰ ˙ÈÈ¯Â‚Ë˜
˙Î¯ÚÓ· ÌÈÈËÂÙÈ˘‰Â ÌÈÈÏ‰œÓ‰ ÌÈ„È˜Ù˙‰ È‡˘Â ¯‡˘ ÈÙÏÎÂ ÌÈËÙÂ˘‰ ÈÙÏÎ ¨„‚Î˘
„‚Î˘ „ˆ‰ Ï˘ ÔÈ„‰–Í¯ÂÚ ÈÙÏÎ ˙Â·È„‡ ÔÂ‚Î ÌÈÎ¯Ú ÌÈÏÏÎ ÂÊ ‰¯ÈÊ· ÆËÙ˘Ó‰–È˙·
¯˘‡Î Á˙Ù˙‰Ï ÌÓÂ‡ ÌÈÈÂ˘Ú ÂÏÏ‰ ÌÈÎ¯Ú‰ ˙ˆ˜Ó ÆÔÈ„· ÌÈ·˘ÂÈ‰ ÈÙÏÎ ˙ÂÈ‚‰Â
Ï˘ Ì˙Â„„ÂÓ˙‰Ï ÛÈÏÁ˙ ÔÈ‡ Ï·‡ ¨‰Ï‡ ÌÈ¯˘˜‰· ÔÈ„‰–ÈÎ¯ÂÚ· ÌÈÙÂˆ ÌÈË„ÂËÒ‰
ÁÎÂÏ Ì‚ „‚Î˘ „ˆ‰ Ï˘ ÔÈ„‰–Í¯ÂÚ ÈÙÏÎ ˙Â·È„‡ ÏÚ ¯ÂÓ˘Ï ÔÂÈÒÈ· ÌÈË„ÂËÒ
‰Â‚‰Â ·Ï–˙ÈÂÏ‚ ˙Â‚‰˙‰· ÏÚÂÙ· ÌÂÓÈ‡Ï ÛÈÏÁ˙ ÔÈ‡Â ¨ÂÏ˘ ˙Â·È„‡–‡Ï ˙ÂÈÂ‚‰˙‰
È˘ÚÓ‰ Ï„ÂÓÏ Ô‡Î ÆÁÂ˜Ï‰ Ï˘ ÂÈ˙Â¯ËÓ ˙‡ ÔÎÒÏ ÏÂÏÚ ¯·„‰ Ì‡ Ì‚ ¨ÔÈ„· ÌÈ·˘ÂÈ‰ ÈÙÏÎ

Æ˙È˘ÚÓ ÌÈËÙ˘Ó ˙‡¯Â‰· ˙ÂÎÂ¯Î‰ ˙ÂÙÒÂ‰ ˙ÂÈÂÏÚ‰ ˙‡ ˜È„ˆÓ ‡Â‰Â ¨¯Â¯· ÔÂ¯˙È ˘È

                                            

Æ®ibid, at pp. 1666–1667© ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· Ï˘ Ò¯ËÈ‡‰Â È¯Â·Èˆ‰ Ò¯ËÈ‡‰
‰¯ËÓ‰" ∫ÌÈÓÂ„ ÌÈÁÂÈÓ· ˙ÈÏ‡¯˘È‰ ‰Î˘Ï‰ Ï˘ ‰È¯ÂËÒÈ‰‰ ˙‡ ¯˜È· È·ˆ–ÔÊÂ¯ ¯Î˘˘È
ÏÚ ËÂÏ˘Ï ‰˙ÈÈ‰ ÈËÈ¯·‰ Ë„Ó‰ ÍÏ‰Ó· ‰˙Ó˜‰ Ê‡Ó ˙ÈÏ‡¯˘È‰ ‰Î˘Ï‰ Ï˘ ˙ÈÊÎ¯Ó‰
ÆRosen-Zvi, supra note 3, at p. 780 ¢ÆÌÈÈÏ‡ÈˆÂÒ ÌÈÈÈÙ‡Ó Ï˘ ‰ÂÂÒÓ· È„È–ÏÚ ˜Â˘‰

Ô˙È „ÈÓ˙ ‡Ï ÌÏÂ‡ ¨˙È˘ÂÓÈ˘ ‰È‰ ¢ÌÈÈË¯Ù¢ ÌÈÎ¯ÚÏ ¢ÌÈÈ¯Â·Èˆ¢ ÌÈÎ¯Ú ÔÈ· ‰Á·‰‰ ∏∞
ÆÍÎ–ÏÎ ¯Â¯· ÔÙÂ‡· ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ Ï˘ ˙ÂÏ‡˘ ‚ÂÂÒÏ

∫‰Ó‚Â„Ï ¨Â‡¯ ÆÁÂ˜Ï–ÔÈ„–Í¯ÂÚ ÈÒÁÈ· ÌÈ·Â˘Á ÌÈË·È‰ ÂÁ˙È ÌÈ¯Á‡ ÌÈ·¯ ÌÈ¯˜·Ó ∏±
—ÔÈ„–Í¯ÂÚ ÈÒÁÈ Ï˘ Ì˙ÂÈÊÎ¯Ó· ˙Â„˜Ó˙‰Ï ÈÏ˘ ÚÈÓ‰ ÌÏÂ‡ ÆSilver, supra note 59

È‡ ÆZiv, supra note 3, at p. 21 ∫‰Ó‚Â„Ï ¨Â‡¯ ÆÌÈ¯Á‡ ÌÈ˙ÈÚÏ ÏÈ·ÂÓ˘ ‰ÊÓ ‰Â˘ ÁÂ˜Ï
ÆÌÈÈ¯„ÂÓ‰ ÌÈÈËÙ˘Ó‰ ÌÈÎ¯Ú‰ ÏÎ ÌÈÒÎ ‰Î¯„˘ ˙Ï„‰ ˙‡ ÁÂ˜Ï—ÔÈ„–Í¯ÂÚ ÈÒÁÈ· ‰‡Â¯
ÈÈÏ˜‰ ‰¯ÂÓ‰ ¨ÁÂ˜Ï‰Â ÔÈ„‰–Í¯ÂÚ ÔÈ· Â¯˜ÈÓ‰ ˙Ó¯· ÌÈÒÁÈ‰ ˙Î¯ÚÓ ˙ÙÈ˘Á È„È–ÏÚ
Â¯˜Ó‰ ˙Ó¯· ÌÈÎ¯Ú‰ ˙‡ ÌÈ·ÈÎ¯Ó‰ ÌÈ‡˘Â‰ ·Â¯ ˙‡ Á˙ÙÏ ÌÈÏÂÎÈ ÔÈ„‰–Í¯ÂÚ–Ë„ÂËÒ‰Â

Æ‰¯·Á· ÔÈ„‰–ÈÎ¯ÂÚ Ï˘
David A. Binder, Paul ∫Â‡¯ Æ¢ÁÂ˜Ï–ÔÂÂÎÂÓ ‚ÂˆÈÈ Ï„ÂÓ¢ ˙‡Ê ÌÈÎÓ ÏÏÎ–Í¯„· ∏≤
Bergman, Susan C. Price & Paul R. Tremblay Lawyers as Counselors: A Client-

Chavkin, supra note 75, at pp. 51– ∫„ÂÚ Â‡¯ ÆCentered Approach (2nd ed., 2004)

Æ57

ÏÚ Ô‚‰¢© credat emptor ‡Â‰ ÁÂ˜Ï—ÔÈ„–Í¯ÂÚ ÈÒÁÈ Ï˘ ÈÊÎ¯Ó‰ ÏÏÎ‰ ÈÎ ˜ÈÒÓ Hughes ∏≥
∫Â‡¯ Æ®È¯ÁÒÓ‰ ˜Â˘· ‰ÚÂ„È‰ ‰¯‰Ê‡‰ — ¢‰Â˜‰ ¯‰ÊÈÈ¢© caveat emptor ‡ÏÂ ¨®¢‰Â˜‰

ÆEverett C. Hughes Professions (Daedalus, 1963) 656
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ÂÒÁÈ· ˙Ú‚Â ÌÈË„ÂËÒ‰ ˙‡ „ÓÏÏ È˙Ú„Ï ‰·ÂÁ˘ ÌÈÎ¯Ú‰ Ï˘ ‰Â¯Á‡‰ ‰È¯Â‚Ë˜‰
˙·ÂËÏ ‚ÂˆÈÈ ÚÈˆ‰Ï ˙Â·ÈÂÁÓ‰ ˙‡ ˙ÏÏÂÎ ÌÈÎ¯Ú Ï˘ ÂÊ ‰È¯Â‚Ë˜ ÆÚÂˆ˜ÓÏ ÔÈ„‰–Í¯ÂÚ Ï˘
ÌÈ‡· ÌÈË„ÂËÒ‰ ¯˘‡Î ¨ÌÓÂ‡ ∏¥ÆÚÂˆ˜Ó‰ ˙‡ ¯Ù˘Ï ÔÓÊ‰ ÏÎ ÛÂ‡˘ÏÂ ®ÂÂ·–Â¯Ù© ¯Â·Èˆ‰
˘È ˙È˘ÚÓ‰ ‰‡¯Â‰Ï Í‡ ¨Ì‰· ÌÈÚÓËÂÓ ¯·Î ‰Ï‡‰ ÌÈÎ¯Ú‰ ˙ˆ˜Ó ¨ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·Ï

ÆÌÈÈ„‚ ÌÈÎ¯Ú Ï˘ ˙ÂÚÙ˘‰ „‚Î Ì˜ÂÊÈÁ·Â Ì¯ÂÓÈ˘· ÚÈ¯ÎÓ „È˜Ù˙

ÌÈÎ¯Ú ÁÂÙÈË· ÌÈÚÈÈÒÓ ÌÈÈ˘ÚÓ ÌÈ„ÂÓÈÏ „ˆÈÎ Æ±

Á˙‡ ÔÏ‰Ï ∏µÆ‰˙ÈÎ· ˙ÈÚÂˆ˜Ó ‰˜È˙‡ ÈÂ‡¯Î „ÓÏÏ ‰˘˜˘ ÌÈÈ·Ó ‰˜È˙‡‰ È¯ÂÓÓ ÌÈ·¯

                                            

‡Â·Ó‰ Æ˙ÈÚÂˆ˜Ó ‰˜È˙‡ Ï˘ ÌÈÏÏÎ ˙È‡˜È¯Ó‡‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï ‰ˆÓÈ‡ ±π∞∏ ˙˘· ∏¥
∫¯È„‚Ó ‰Ê ÌÈÏÏÎ ı·Â˜Ï

"The future of the Republic, to a great extent, depends upon our

maintenance of Justice pure and unsullied. It cannot be so maintained

unless the conduct and the motives of the members of our profession

as such as to merit the approval of all just men." American Bar

Association, Canons of Professional Ethics, Preamble (1908).

‰ÈÏ‡ ‰˘È‚‰ ÔÎÏÂ ¨˙Â‚‰˙‰Ï ‰¯Â˘˜ ˙ÂÈÚÂˆ˜Ó¢ ÈÎ ·˙Î ¨‰Ó‚Â„Ï ¨Andrew Watson ∏µ
ÈÚÂˆ˜Ó‰ ÔÂÈÒÈ‰ ˙‡ ÊÎ¯Ó· ‰Ó˘ ‰È‡˘ ‰ËÈ˘ ÏÎ ÆÆÆÔÂÈÒÈ Ï˘ ÍÈÏ‰˙ Í¯„ ˙ÂÈ‰Ï ˙·ÈÈÁ

ÆWatson, supra note 34, at pp. 144–145 ∫Â‡¯ Æ¢˘„ÁÓ ÔÁ·È‰Ï ‰ÎÈ¯ˆ
Ô‰ ÔÂÒ‡–˙Â¯‰ ˙Â‡ˆÂ˙Ï ÏÈ·Â‰Ï ÏÂÏÚ ‰Ï‡ ˙Â„Â˙Ó ÌÂ˘ÈÈ–È‡ ÈÎ ¯È‰Ê‰ Watson

∫Â˙ÂÏÏÎ· ÚÂˆ˜ÓÏ Ô‰Â ÔÈ„‰–ÈÎ¯ÂÚÏ
"If a lawyer does not have the personality equipment to resolve such

stresses [those associated with legal practice], he may surrender to a

cynical attitude of unconcern about such matters as his emotional

attitude toward his clients. Only guided experience in dealing with

such stresses can develop a belief that it is possible to face and

overcome such anxious events."  (emphasis added) Andrew S. Watson,

The Quest for Professional Competence, supra note 34, at p. 132.

ÌÈÎ¯Ú „ÂÓÈÏ Ï˘ ˙ÈÏÎÏÎ‰ ˙ÏÚÂ˙‰ È·‚Ï ˙Â˜ÙÒ ÌÈÚÈ·Ó‰ ‰˜È˙‡Ï ÌÈ¯ÂÒÙÂ¯Ù ÂÏÈÙ‡
˙È·˙ Ï˘ ˙ÂÏÚÂ˙‰Ó ÏÂ„‚ ˜ÏÁ· ÌÈ„ÂÓ ÁÂ˜Ï–ÔÈ„–Í¯ÂÚ Ï˘ ÈÈÏ˜ Ï„ÂÓ· ÌÈÈÚÂˆ˜Ó

∫È˘ÚÓ ÔÂÈÒÈ ÏÚ ˙ÒÒÂ·Ó‰ ˙È„ÂÓÈÏ
"As a method for teaching lawyer-experiential substance, however,

role-sensitive activities are highly effective. Indeed among the

methods examined here, using such activities is the only effective

method for teaching lawyer-experiential substance. Such activities

facilitate the teaching of each of the elements of lawyer-experiential

substance." Moliterno, supra note 10, at pp. 113–114.
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ÌÈËÙ˘Ó· ˙È˘ÚÓ ‰‡¯Â‰ Ô‰·˘ ÌÈÎ¯„· ÔÂ„‡Â ¨‰˙ÈÎ· ‰˜È˙‡ ˙‡¯Â‰ Ï˘ ˙ÂÚ¯‚Ó‰ ˙‡
Andrew Watson ¯ÂÒÙÂ¯Ù Ï˘ Â˙„Â·ÚÏ ˙ÂÒÁÈÈ˙‰ ÍÂ˙ ¨‰Ï‡ ˙ÂÚ¯‚Ó ÏÚ ˙¯·‚˙Ó

 ∏∂ÆÁÂÓ‰
¯ÂÒÙÂ¯Ù ¯È·Ò‰ ∏∑¨˙È¯Â·Èˆ ˙ÂÈ¯Á‡ „ÂÓÈÏ ÏÚ ÌÈÂ˘‡¯‰ ÌÈÈ·ÓÂÙ‰ ÌÈÓÂ¯ÂÙ‰ „Á‡·
‡ ÌÂÈ Ï˘ ¯ÙÒ–˙È·· ÌÈ¯ÂÚÈ˘Ó ÌÈÁ˙Ù˙Ó ÌÈ‡ ‰ÓÂ˜–¯ÂÚÈ˘ ÈÏÚ· ÔÈ„–ÈÎ¯ÂÚ¢ ÈÎ Watson

ÌÈÎ¯Ú· Ì¯Â˜Ó ˙ÈÚÂˆ˜Ó ˙Â‚‰˙‰ Ï˘ ÌÈË·È‰¢˘ ·Ï Ì˘ ‡Â‰ ∏∏Æ¢‰˙Â‡ ˙Â‚‰˙‰Ï
‰˜ÒÓÏ ÚÈ‚‰ Watson ∏πÆ¢ÌÈ˘‡ ÌÚ ˙ÂÓ„Â˜ ˙ÂÈÂÒ˙‰ ˙Â·˜Ú· ·ÏÈ˘Â ÌÈÙ‰ Ì„‡‰˘
Í˘Ó˙Ó ıÁÏ ˘ÂÁÏ ÌÈÎÈ¯ˆ ÌÈË„ÂËÒ‰¢ ¨‰Ï‡‰ ÌÈÎ¯Ú‰ ˙ÓÙ‰ ˙‡ ˙ÂÏÈÚÈ· ÔÂÁ·Ï È„Î˘
¨˙ÂÈÚÂˆ˜Ó‰ ˙ÂÈÂÒ˙‰‰ ˙‡ ˙ÂÈ·ÈË˜ÈÈ·Â‡· ÍÈ¯Ú‰Ï ÂÏÎÂÈ Ì‰ ÍÎ Æ˙ÂÙÂÎ˙ ˙Â˘È¯„ Ï˘

 π∞Æ¢ÌÈ¯‚Â· ˙Â‚‰˙‰ ÈÒÂÙ„· Ì˙„ÈÓÏ ˙‡ ·Ï˘Ï Ê‡Â
¯È·ÒÓ ‡Â‰ Æ˙‡Ê ˙Â˘ÚÏ ÌÈÏÂÎÈ ÌÈ‡ ¨Watson ÌÎÈÒ ¨ÌÈËÙ˘ÓÏ ÌÈ¯ÂÒÙÂ¯Ù‰ ·Â¯
ÌÈ‡ Ì‰ ÚÂ„ÓÂ ¨˙ÂÚÂˆ˜Ó ˙‡¯Â‰· ÍÎ–ÏÎ ËÚÂÓ ÔÈÈÚ ˘È ÌÈËÙ˘ÓÏ ÌÈ¯ÂÒÙÂ¯ÙÏ ÚÂ„Ó

π±∫ÂÊ ‰ÓÈ˘ÓÏ ÏÈÏÚ· ÌÈÓÈ‡˙Ó

                                            

ÌÈË„ÂËÒ ·Â¯–ÈÙ–ÏÚ ÆÌÈÈÈÏ˜ ÌÈ¯ÂÓ Ï˘ ˙ÂÈÂ„ÚÂ ˙ÂÈÙˆ˙Ó Ì‚ ÌÈÏÂÚ ÌÈÓÂ„ ÌÈ‡ˆÓÓ
˙‡Ê ˙Â¯ÓÏ Æ˙ÈÚÂˆ˜Ó ‰˜È˙‡· ‰·ÂÁ‰–Ò¯Â˜ ˙‡ ÂÓÈÈÒ˘ ¯Á‡Ï ‰˜ÈÈÏ˜Ï ÂÈÏ‡ ÌÈÚÈ‚Ó
‰·‰ ˘È ‰˜È˙‡Ï Ò¯Â˜· ¯˙ÂÈ· ÌÈ‰Â·‚‰ ÌÈÂÈˆ‰ ÌÚ ÌÈË„ÂËÒÏ ÂÏÈÙ‡ ÈÎ ÂÏ ¯¯·˙‰
ÈÈÁ· ‰Ï‡ ÌÈÏÏÎ Ì˘ÈÈÏ ˙ÏÂÎÈ‰ Ì‰Ï ÔÈ‡ ÈÎÂ ¨ÚÂˆ˜Ó‰ ÈÏÏÎ Ï˘ ˙ÈÏÂ˘ Û‡Â ‰ËÚÂÓ
ÆÈËÙ˘Ó ‚ÂˆÈÈ· ˙Â˜ÒÂÚ‰ ˙Â˜ÈÈÏ˜· ‰Â˘‡¯Ï ÌÈÒ˙Ó Ì‰ Ì‰·˘ ¨ÌÈÈ˙ÈÓ‡‰ ÔÈ„‰–˙ÎÈ¯Ú

ÆÔ‚È˘ÈÓ ˙ËÈÒ¯·ÈÂ‡· ‰ÈÈ¯Ë‡ÈÎÈÒÙÏ ¯ÂÒÙÂ¯ÙÂ ÌÈËÙ˘ÓÏ ¯ÂÒÙÂ¯Ù ¯ÂÓ‡Î ‰È‰ Watson ∏∂
˙Â·È˘ÁÏ Í¯„–‰¯ÂÓ ‰ÂÂ‰Ó Â˙·È˙Î ¨˜‰·ÂÓ ÔÙÂ‡· ÈÈÏ˜ ÈËÙ˘Ó ‰¯ÂÓ ‰È‰ ‡Ï˘ Û‡
·¯˜· ÌÈÈÚÂˆ˜Ó ÌÈÎ¯Ú ÁÂ˙ÈÙÏ ÈÏÎÎ — ÌÈË„ÂËÒ Ï˘ ‰˜ÈË˜¯Ù — ˙Î¯„ÂÓ‰ ‰„ÈÓÏ‰

ÆÌÈË„ÂËÒ
ÆSupra note 11 ∏∑

ÆWatson, supra note 13, at p. 4∏∏
ÆIbid, ibid ∏π

ÆIbid, at p. 6 π∞
ÍÓÒ–ÏÚ ÌÈ¯Á· Ï‚Ò‰ È˘‡ ¨‰˜È¯Ó‡· ÌÈËÙ˘ÓÏ ˙Â·¯ ˙ÂËÏÂ˜Ù· ÆIbid, at p. 12 π±
ÌÈ¯ÊÂÚÎ „Â˜Ù˙ Â‡ Ì‰È„ÂÓÈÏ ÔÓÊ· ˙Ú–È·˙Î Ï˘ ˙ÂÎ¯ÚÓ· ˙e¯·Á ÔÂ‚Î ˙ÂÈÂÏÈÚÙ
‰È‡ ·Â¯Ï˘ ˜¯ ‡Ï ˙ÈËÙ˘Ó‰ ‰˜ÈË˜¯Ù‰ ÆÌÈÂÈÏÚ Â‡ ÌÈÈÊÂÁÓ ÌÈËÙÂ˘ Ïˆ‡ ÌÈÈËÙ˘Ó
∫Watson ¯È·Ò‰˘ ÈÙÎ Æ‰˜ÒÚ‰Ï ÌÂÒÁÓÎ ˘Ó˘Ï Û‡ ‰ÏÂÏÚ ‡È‰˘ ‡Ï‡ ¨˙ÈÓ„˜‡ ˙Î¯ÚÂÓ

"In my opinion, the faculty's psychological bias, both conscious and

unconscious, tends to create immediately a split in the student's

orientation. If he is to become a top-notch student and identify

himself with the professor, he will tend to avoid the mundane

problems of law practice. [Footnote omitted.] He will deal with law

primarily as a series of intellectual abstractions that permit him to

avoid unpleasant emotions and result in a barrier between himself and
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"[P]rofessionalism is psychologically threatening to law

professors because they have had little or no experience in dealing

with these matters, nor have they resolved the personal problems

that facilitate professional behavior. Never having suffered these

conflicts directly, they cannot help those who are struggling with

them."

„ÂÓÈÏ˘ ‰Ú„· ÌÈ˜ÈÊÁÓ ÌÈËÙ˘ÓÏ ÌÈ·¯ ÌÈ¯ÂÒÙÂ¯Ù¢˘ ‡È‰ ‰‡ˆÂ˙‰ ¨Watson È¯·„Ï
ÌÈÏÎ‰–È‡˘Â È„È· Â¯È‡˘‰Ï ÍÈ¯ˆ˘ ˙ÂÁ ÔÈÈÚ ÂÈ‰ ‰˜ÈË˜¯Ù· ÔÈ„–˙ÎÈ¯Ú ÔÂ‚Î ÌÈÈÈÚ
ÌÈ˘· ¨ÌÈ„ÂÓÈÏ‰ ÌÂÈÒ ¯Á‡Ï ˘Á¯˙˙ ˙ÈÏÓ¯ÂÙ–‡Ï‰ ‰„ÈÓÏ‰˘ Â‡ ¨ÌÈÁÏˆÂÈ–‡Ï‰ Â‡

 π≤Æ¢ÚÂˆ˜Ó· ˜ÂÒÈÚ‰ Ï˘ ˙ÂÂ˘‡¯‰
Ô‰·˘ ÌÈÎ¯„‰ ˙‡ ¯˙ÂÈ ÈÙÈˆÙÒ ÔÙÂ‡· Watson Ë¯ÈÙ ¯˙ÂÈ ¯ÁÂ‡Ó ·Ï˘· ˜¯˘ Û‡
˘È‚„‰ ‡Â‰ ‰Ê Ì„˜ÂÓ ·Ï˘· ÂÏÈÙ‡ ¨‰Ï‡‰ ˙ÂÏ˘ÎÓ‰ ÏÚ ˙¯·‚˙Ó ˙È˘ÚÓ‰ ‰‡¯Â‰‰
˙¯‚ÒÓ·  π≥Æ¢‰ÓÈ˘Ó· Û˙˙˘‰Ï ˙ÂÙÂÎ˙ ˙ÂÈÂÓ„Ê‰ ˜ÙÒÏ ‡È‰ ˙È¯˜ÈÚ‰ ‰¯ËÓ‰¢˘
Ô˙Ó Ï˘ ˙Â·È˘Á‰ ˙‡ Ì‚ ˘È‚„Ó Watson ¨˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡ Ï˘ ˙ÂÈ‚ÂÒ ÌÚ ˙Â„„ÂÓ˙‰‰
·È·Ò ÂÈ˙Â˘‚¯Â ÂÈ˙Â˘ÂÁ˙ ˙‡ „·ÚÏ Ë„ÂËÒÏ ¯ÂÊÚÏ ÏÎÂÈ˘ ¨ÍÓÒÂÓ Ì„‡ „ˆÓ ‰ÎÈÓ˙

 π¥ÆÔÈÈÚ‰
                                            

all truly professional operations. On the other hand, if a student

retains concern with the 'people' part of law practice (which is the area

where all professional questions lie), then he must resist

identification with the professor. He will need to depreciate the

importance of the intellectual tasks placed before him and will often

develop serious goal conflicts as he studies law." Ibid, ibid.

ÆIbid, at p. 16 π≤
ÆIbid, at p. 17 π≥

— ÈÎ ‰Ê ¯˘˜‰· ¯È‰ÊÓ Watson π¥
"If a student senses cynicism or criticalness in the teacher regarding

the emotions he expresses, he will swiftly learn to obscure them from

visibility as well as awareness. This reinforces the very defenses we

wish to obviate. It is just at the point when students freely express

themselves that they hang in precarious balance. If feelings and

emotions are treated as acceptable whatever they are, then and only

then may they be kept in awareness long enough to test their

rationality and validity... This is the reason why one of the goals in

professional education should be to help students re-examine their

feelings and attitudes in light of the impending role of lawyer. So far

as education for professionalism is concerned, this is the moment of

truth." Ibid, ibid.
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¨ÂÈ˘ÚÓÏ ˙ÈÚÂˆ˜Ó ˙ÂÈ¯Á‡Â ÚÂˆ˜Ó–˘È‡ Ï˘ „È˜Ù˙ ÂÓˆÚ ÏÚ Ï·˜Ó Ì„‡ ¯˘‡Î ˜¯
ÂÓˆÚ ÏÚ Ï·˜È Ë„ÂËÒ‰˘ ·ÈÈÁÓ ¯·„‰ πµÆÌ˙ÂÚÓ˘Ó ‡ÂÏÓ ˙‡ ÌÈÏ·˜Ó ÌÈÈ˙‡‰ ÌÈÏÏÎ‰
— ÔÈ„‰–ÈÎ¯ÂÚ Ï˘ ˙ÈÚÂˆ˜Ó‰ ˙ÂÈ¯Á‡‰ „Â˜Ï ˙Â·ÈÂÁÓ ¨È¯˜ — ÔÈ„‰–Í¯ÂÚ „È˜Ù˙ ˙‡
˙ÈÚÂˆ˜Ó‰ ˙Â·ÈÂÁÓ‰ ÌÚ ‰„Ó˙‰·Â ˙Â˘˜ÈÚ· „„ÂÓ˙‰Ï ÏÎÂÈ˘ È„Î ÔÂÈÒÈ‰ ˙‡ ˘ÂÎ¯ÈÂ
ÌÂ˘Ó ÁÈÏˆÓ È˘ÚÓ‰ Ï„ÂÓ‰ ¨¯È·ÒÓ Watson–˘ ÈÙÎ Â‡ ÆËÙ˘Ó‰ ˙Î¯ÚÓÏÂ ÂÏ˘ ÁÂ˜ÏÏ

∫˙Â‡·‰ ˙ÂÂÎ˙· ÔÈÈÙ‡˙Ó ‡Â‰˘
˙„¯Ï Â˙Â‡ ˙·ÈÈÁÓÂ ¨ÌÈÂÒÓ È˘‚¯ ıÁÏ· Ë„ÂËÒ‰ ˙‡ ‰·ÈˆÓ ‰‡¯Â‰‰ ˙ËÈ˘ Æ±

ÆÌÓÈÚ „„ÂÓ˙‰ÏÂ Ë˜ÈÏÙÂ˜ È·ˆÓ Ï˘ Ì˜ÓÂÚÏ
¨ÔÓÈÚ ÌÈ„„ÂÓ˙Ó Ì‰˘ ˙Â˘˜‰ ˙ÂÈÚ·Ï Ú„ÂÓ ‰¯ÂÓ‰ ÈÎ ÌÈÁÎÂ ÌÈË„ÂËÒ‰ ÂÊ ‰ËÈ˘· Æ≤
˙‡ÈˆÓÂ ÈÂÏÈ‚‰ ÍÈÏ‰˙· Â˙ÎÈÓ˙ ‡ÂÏÓ ˙‡ ®ÔÈÙÈ˜Ú· eÏÂ© ÚÈˆ‰Ï ÔÎÂÓÂ È˙ÙÎ‡ ‡Â‰˘Â

ÆÔÂ¯˙Ù‰
˙ÂÈ‚ÂÏÂÎÈÒÙ ˙Â‚Ó ÌÚ „„ÂÓ˙‰Ï ÌÈË„ÂËÒ‰ ˙‡ ıÏ‡Ó˘ ıÁÏ ¯ˆÂÈ ÈÂÏÈ‚‰ ÍÈÏ‰˙ Æ≥

ÆÌ‰Ï˘ È˘‚¯‰ Ë˜ÈÏÙÂ˜‰ Ï˘ Â·ÈË ˙‡ Â˘Ë˘Ë ¯·Ú·˘
˘ÂÓÈ˘ ˙¯˘Ù‡Ó ÁË˘‰ ÈÙ ÏÚ ÌÈÙˆ ‰Ï‡ ÌÈÈÏÂÈˆ¯–‡ÏÂ ÌÈ˜ÊÁ ˙Â˘‚¯˘ ‰„·ÂÚ‰ Æ¥

 π∂Æ˙ÂÈÓÊÂ ˙ÂÈ¯˘Ù‡ ÂÈ‰ ‡Ï ÔÎÏ Ì„Â˜˘ ˙ÂËÏÁ‰ ˙Ï·˜Â ˙ÂÈÏÂÈˆ¯ ˙Â¯˜··
¯˘Ù‡˘ Ô˘Â¯ÈÙ ÌÈÈ˙ÈÓ‡ ˙ÂÁÂ˜Ï ÌÚ ˙È˘ÚÓ ‰‡¯Â‰· ˙ÂÚˆÂÓ‰ ˙ÂÈÂ¯˘Ù‡‰ ÚÂ„Ó
˙ÂÈÂ¯˘Ù‡‰ ·È·Ò ‰¯˜ÈÚ· ˙··ÂÒ ‰·Â˘˙‰ π∑øÌÈË„ÂËÒÏ ÌÈÎ¯Ú‰ ˙‡ ÏÈÁ‰Ï ˙Ó‡·

                                            

∫‡·‰ ÔÙÂ‡· ‰ÚÙÂ˙‰ ˙‡ ¯‡È˙ William Pincus πµ
"[T]here is no substitute for personally living through the

circumstances which create the ethical dilemma and for having

personally to face the consequences of the action or inaction which is

used as a response to the moral challenge." William Pincus "One

Man's Perspective on Ethics and the Legal Profession" 12 San Diego

L. Rev. (1975) 279, 285.

·Â˘Á ÂÈ‰ „ÂÓÈÏ· È˘‚¯‰ ·ÈÎ¯Ó‰ ÈÎ ‡ˆÓ ‡Â‰ Æ‰ÓÂ„ ‰˜ÒÓÏ ÚÈ‚‰ Andrew Watson

„„ÂÓ˙‰Ï ÂÏ ¯˘Ù‡˙ ¯˙ÂÈ ¯ÁÂ‡Ó ¯˘‡ ¨Ë„ÂËÒ‰ Ïˆ‡ ÔÈ„–Í¯ÂÚ Ï˘ ˙Â‰Ê ˙¯ÈˆÈ· ÈÊÎ¯ÓÂ
Watson, supra note ∫Â‡¯ ÆÂ˙„Â·Ú ˙¯‚ÒÓ· ˙ÂÏÚÏ ÌÈÏÂÏÚ˘ ÌÈË˜ÈÏÙÂ˜ ÌÚ ˙ÂÈ¯Á‡·
ÔÈ„‰–Í¯ÂÚ Ï˘ ÌÈÈ˘È‡‰ ˙ÂÂˆ¯‰ ÔÈ· Ë˜ÈÏÙÂ˜‰ Ô‰ ÍÎÏ ˙ÂÓ‚e„ Æ11, at pp. 249-252

˙Â·ÈÂÁÓ ˙ÓÂÚÏ ÁÂ˜ÏÏ ˙Â·ÈÂÁÓ ÔÂ‚Î ¨˙Â¯˙ÂÒ ˙ÂÈÂ·ÈÂÁÓ Â‡ ¨ÁÂ˜Ï‰ ÈÎ¯Âˆ ÔÈ·Ï
ÆWatson, supra note 13, at p. 1 ∫Â‡¯ ÆËÙ˘Ó‰–˙È·Ï

ÌÈË˜ÈÏÙÂ˜ Ï˘ ˙ÂÈˆ‡ÂËÈÒ ˙ÂÚˆÓ‡· — Ë„ÂËÒÏ ÌÈ¯˘Ù‡Ó ¯˘‡Î ˜¯ ¨Watson ˙Ú„Ï
˙ÂÙˆÏ Ô˙È ¨˙È˙¯·Á ˙ÂÈ¯Á‡ ÏÚ·Â È˙‡ ¨ÈÂ‡¯ ÔÈ„–Í¯ÂÚ Ï˘ ˙Â‰Ê ˙Â·Ï — ÌÈÈ˙ÈÓ‡

ÆÌÈÈ˙ÈÓ‡‰ ÌÈÈÁ· ‰Ï‡ ÌÈË˜ÈÏÙÂ˜ Ï˘ Ì˙ÚÙÂ‰ ˙Ú· Ì‚ „ÓÚÓ ˜ÈÊÁ˙ ÂÊ ˙Â‰Ê˘
ÆWatson, supra note 13, at pp. 19–20π∂

— ÈÎ ¨¯˙ÂÈ ˙ÈÏËÂËÒÈ¯‡ ‰·ÈË˜ÙÒ¯ÙÓ ¨ÔÚÂË James Moliterno π∑
"In order to develop virtue, one must do virtuous things, preferably

under the guidance of a moral teacher. One cannot develop morally by
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–ÌÈÈ˘ Â‡© „Á‡–ÏÚ–„Á‡ ÔÈÏÓÂ‚‰–˙ÂÈÂÒÁÈÈ˙‰·– ÁÂ˜Ï–ÔÈ„–Í¯ÂÚ ÈÒÁÈ· ˙ÂÓÂÏ‚‰ ˙ÂÓÂÒ˜‰
Ë„ÂËÒ‰–ËÈÏ˜¯Ù‰ ÔÈ· ®˙Â‚ÂÊ· ÌÈ„·ÂÚ ÌÈË„ÂËÒ‰ Ô‰·˘ ˙ÂÈËÙ˘Ó ˙ÂÎ˘Ï· ¨„Á‡–ÏÚ
ÌÈÓÈÈ˜‰ ÌÈÏ„ÂÓ· Ì‰È¯ÂÙÈÒ Ï˘Â ˙ÂÁÂ˜Ï‰ Ï˘ Ì¯„Ú‰ ˙‡ ÌÈ˜˙Ó Â‡ ÍÎ· ÆÁÂ˜Ï‰ ÔÈ·Ï

Æ‰È„Ó· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘
π∏∫ÍÎ ÍÈÏ‰˙‰ ˙‡ ‰¯‡È˙ ¨Ann Shalleck ¯ÂÒÙÂ¯Ù ¨ÈÈ˙Â˙ÈÓÚÓ ˙Á‡

"This [the clinical] model is based on a deeply contextualized

understanding of who clients are and why they are significant.

Students no longer see clients as abstract people with

predetermined traits; rather, they see clients as unique individuals

with particular characteristics situated within the real world...

Live-client clinics only present an opportunity, albeit a powerful

one because of the immediacy and force of human relationships,

to undermine the constructed client, as well as to develop and

teach new methods for understanding and working with clients."

ÌÈË„ÂËÒÏ ¯ÂÊÚÏÂ ¢ÁÂ˜Ï‰ Ï˘ ‰·ÂÓ‰ ÈÂÓÈ„‰ ˙‡ ¯Ú¯ÚÏ¢ ÂÊ ˙ÂÓ„Ê‰˘ ‡„ÂÂÏ ÂÈÏÚ
ÔÎ–ÂÓÎ ππÆ¯˙ÂÈ ÌÈ·¯ ÌÈË„ÂËÒ È·‚Ï ˙Â‡ÈˆÓÏ ÍÙ‰È˙ ÌÓÈÚ „Â·ÚÏÂ ˙ÂÁÂ˜Ï‰ ˙‡ ÔÈ·‰Ï

                                            

study alone. This practicing of virtuous lawyering can occur, and

probably better occurs, in an academic setting than in the office."

(footnotes omitted) Moliterno, supra note 10, at p. 116.

Ann Shalleck "Constructions of the Client Within Legal Education", 45 ∫Â‡¯ π∏
ÆStanford L. Rev. (1993) 1731, 1740–1741

˙‚ˆ‰ ÔÙÂ‡ÏÂ ÁÂ˜Ï‰ È¯ÂÙÈÒÏ ˘È˘ ˙Ú¯ÎÓ‰ ‰ÚÙ˘‰‰ ‡Â‰ ÂÊ ‰„Â˜ Ï˘ ÛÒÂ ÈËÈ¯˜ Ë·È‰ ππ
∫Karl Llewellyn ¯ÈÚ‰˘ ÈÙÎ Æ˙Â‡ˆÂ˙‰ ÏÚ ˙Â„·ÂÚ‰

"Look at the facts – the cold ones. Before a jury you must make the

jury believe your client right. Try facts before a court, and three times

out of four or three and a half, you need the same. Good lawyers before

an appellate court today spend over presentation of the facts, to

persuade indirectly of the justice of their cause, an effort which

exceeds the effort spent upon the marshalling of authorities."

Llewellyn, supra note 39, at p. 6.

¨˙È¯·‰–˙Âˆ¯‡ Ï˘ ÔÂÈÏÚ‰ ËÙ˘Ó‰–˙È· ‡È˘ ¨ Warren Burger ¯ÈÚ‰ ¯˙ÂÈ ¯ÁÂ‡Ó ÌÈ˘
∫˙ÂÈÈÏ˜ ˙ÂÈÎÂ˙ ÂÏÈÏÎÈ ÌÈËÙ˘ÓÏ ÌÈÈ‡˜È¯Ó‡‰ ¯ÙÒ‰–È˙·˘ Í¯Âˆ‰ È·‚Ï

"The modern law school is not fulfilling its basic duty to provide

society with people-oriented counselors and advocates to meet the

expanding needs of our changing world... The shortcomings of
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ÍÈ¯ˆ ÍÎ Ì˘Ï Æ‰‡ÂÏÓ· ˘ÓÂÓ˙ ÂÊ ˙ÂÓ„Ê‰˘ ˙Â¯È·Ò‰ ˙‡ ¯˘Ù‡‰ ÏÎÎ ÏÈ„‚‰Ï ÂÈÏÚ
ÌÈ¯Â˘ÈÎ Ï˘ ÁÂ˙ÈÙ ¯˘Ù‡È˘ ÔÙÂ‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· Ï˘ ÌÈ„ÂÓÈÏ‰ ˙ÈÎÂ˙ ˙‡ ÔÚ¯Ï
ÌÈËÙ˘Ó ˙‡¯Â‰Ï ˙ÂÈÂ¯˘Ù‡‰ Ï˘ Ô˙·Á¯‰·Â ÔÒÂÒÈ·· ÂÏ˘ ˙ÁÎÂÓ‰ ‰ÁÏˆ‰‰ Û¯Á ÆÌÈÎ¯ÚÂ
˙ÈÎÂ˙ ˙‡ ˘È¯˘‰Ï ÂÏÁ˙‰ È˘Â˜· ¨˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· ·Â¯· ˙È˘ÚÓ
Ï„ÂÓ· ¨˙‡Ê ÌÚ ±∞∞ÆÌÓˆÚ ‰Ï‡ ˙Â„ÒÂÓ· ÂÏÈÙ‡ ‰‡¯Â‰‰ ÈÎ¯„ ˙‡Â ˙ÏÏÂÎ‰ ÌÈ„ÂÓÈÏ‰

Æ‰Ï‡ ÌÈÈÂ˜ÈÏ· ÏÙËÏ ˙È˘ÚÓ‰ ÌÈËÙ˘Ó‰ ˙‡¯Â‰ ‰ÏÁ‰ ÌÈÈ˜‰
‰ÊÎ ¯˘˜˘ ÂÚËÈ ‡Ï ˙È˘ÚÓ‰ ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘ ¯˙ÂÈ· ÌÈ·‰Ï‰ ÌÈÎÓÂ˙‰ ÂÏÈÙ‡
Ë„ÂËÒ ÏÎ˘ ˙ÂÙˆÏ È˙Â‡ÈˆÓ ‡Ï Æ˙È˘ÚÓ ˙ÂÒ˙‰ ÏÎ· ÌÈÈ˜˙Ó ÁÂ˜Ï‰ ÔÈ·Ï Ë„ÂËÒ‰ ÔÈ·

±∞±∫Homer La Rue ¯ÂÒÙÂ¯Ù ¯Ó‡˘ ÈÙÎ Æ¯˙ÂÈ· ·ÂË‰ ‰‡¯Â‰‰ Ï„ÂÓ· ÂÏÈÙ‡ ¨‰˙˘È

"[Not] every student taking an LTP [Legal Theory and Practice

clinical] course has a transformative experience in which she

moves from 'conventional moral reasoning' to a reasoning that

emanates from a full integration of all dimensions of the person.

Nor does every student understand the lawyer's role as translator as

                                            

today's law graduate lies not in a decent knowledge of law but that he

has little, if any, training in dealing with facts or people – the stuff of

which cases are really made. It is a rare law graduate, for example, who

knows how to ask questions – simple, single questions, one at a time,

in order to develop facts in evidence either in interviewing a witness

or examining him in a courtroom. And a lawyer who cannot do that

cannot perform properly – in or out of court." Chief Justice Warren

Burger, address before the ABA Convention Prayer Breakfast (Aug.

10, 1969), quoted in Dominick R. Vetri "Educating the Lawyer:

Clinical Experience as an Integral Part of Legal Education" 50 Or. L.

Rev. (1970) 51, 59–60.

‰ÂÓ˙‰ ÏÚ ˙ÂÈ·ÂÈÁ ˙ÂÎÏ˘‰ ˘È ÈÈÏ˜ ÈËÙ˘Ó ÍÂÈÁÏ ¨Ann Shalleck Ï˘ ‰˙Ú„Ï ±∞∞
‰Î¯Ú˘ ˙‚ˆÓ· ÆÈÏÏÎ ÔÙÂ‡· ÔÈ„‰–˙ÎÈ¯Ú ÍÈÏ‰˙ ÏÚÂ ÈËÙ˘Ó‰ ÍÂÈÁ‰ Ï˘ ¯˙ÂÈ ‰ÏÂ„‚‰
Ï˘ ˙Â„Ò ˙¯„ÒÓ ˜ÏÁÎ ¨ÊÂÈ˜¯ÈÒ ˙ËÈÒ¯·ÈÂ‡·˘ ÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·· ‰Â¯Á‡Ï
‰„ÈÏÂ‰ ˙ÈÈÏ˜‰ ‰È‚Â‚„Ù‰ ÈÎ Shalleck ‰ÚË ¨Robert N. Endries Ì˘–ÏÚ ‰ËÏÂ˜Ù‰
‰ÓÈˆÚ‰ Û‡Â ¨˙ÈËÙ˘Ó‰ ‰˜ÈË˜¯Ù‰ ÏÚÂ ÈËÙ˘Ó‰ ÍÈÏ‰˙‰ ÏÚ ¨ËÙ˘Ó‰ ÏÚ ˙Â˘„Á ˙Â·Â˙
˙·‰· ÚÈÈÒÓ‰ ÈÏÎÏ ‡„È¯‚ È‚Â‚„Ù ÈÏÎÓ ÍÙ‰ÈÏ ÈÈÏ˜ „ÂÓÈÏ‰ Ï˘ Ï‡ÈˆËÂÙ‰ ˙‡
Ann Shalleck "Toward a Jurisprudence of Clinical Thought" ∫Â‡¯ ÆËÙ˘Ó‰
presentation in the Robert N. Endries Distinguished Faculty Workshop Series,

ÆSyracuse University Law School (April 12, 2002) (paper on file with author)

Homer C. La Rue "Developing an Identity of Responsible Lawyering Through ∫Â‡¯ ±∞±
ÆExperiential Learning" 43 Hastings L. J. (1992) 1147, 1148-49
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one of power, in which the client being served can be further

silenced or assisted in obtaining her, his, or the community's own

voice. However, there is anecdotal evidence that for some

students, such a transformation does take place. Whatever the

number of students affected may be, the LTP courses legitimate

the inquiry into how law can serve human needs."

Ï‡¯˘È· ÌÈËÙ˘Ó‰ È„ÂÓÈÏ ˙Î¯ÚÓÏ ‰‡ÂÂ˘‰ ∫„ ˜¯Ù

‰ÈÓÈÓ ¨‰·Â¯· ˙ÒÒÂ·Ó ‰˙ÈÈ‰ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰˘ ÁÂÎ˘Ï Ï˜ ÌÈ˙ÈÚÏ
˙ÈËÙ˘Ó‰ ˙Î¯ÚÓ‰ ˙‡ ‰˘¯È Ï‡¯˘È˘ ÈÙÎ ±∞≤Æ˙eÎÈÁ‰ Ï„ÂÓ ÏÚ ¨‰ÓÂ‡‰ Ï˘ ÌÈÂ˘‡¯‰
˙È¯·‰–˙Âˆ¯‡ ‰ÏÎÈ ±∞¥¨‰ÈÓ¯‚ÓÂ ‰ÈÏ‚‡Ó ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï„ÂÓ ˙‡Â ±∞≥¨‰ÈÏ‚‡Ó ‰Ï˘

                                            

ÆStevens, supra note 4 ∫Â‡¯ ˙È¯·‰–˙Âˆ¯‡· ÈËÙ˘Ó‰ ÍÂÈÁ‰ Ï˘ ˙È¯ÂËÒÈ‰ ‰¯È˜ÒÏ ±∞≤
William P. ∫ÈÈÏ˜‰ ÈËÙ˘Ó‰ ÍÂÈÁ‰ ˙Â„ÏÂ˙ ˙‡ ‰¯ˆ˜· ÌÎÈÒ William Quigley

Quigley "Introduction to Clinical Teaching for the New Clinical Law Professor: A

‡Ï ˙ÂÁÓ˙‰‰ ÆView from the First Floor" 28 Akron L. Rev. (1995) 463, 465–471

‰ÎÈÁ ˙Á˙ ˙ÂÈ‰Ï ÌÈ·ÈÈÁ ÌÈ˘„Á ÔÈ„–ÈÎ¯ÂÚ ¨ËÂÓ¯ÂÂ· Æ˙È¯·‰–˙Âˆ¯‡· È¯Ó‚Ï ‰ÓÏÚ
Margaret Graham ∫Â‡¯ ÆÌÈ˘„ÂÁ ‰˘È˘ Ï˘ ÔÓÊ–˜¯ÙÏ ÌÈÒÂÓ ÔÈ„–ÈÎ¯ÂÚ Ï˘ ‰Î¯„‰Â
Û˙˙˘‰Ï Ô˙È ¯È˘ÙÓ‰–ÂÈ· ÆTebo "Apprentice Attorneys" 89 ABA J. (2003) 35

˙ÂÈ„Ó ‰ÂÓ˘ ¨ÍÎ ÏÚ ÛÒÂ Æ® ibid© ÌÈ˘„Á ÔÈ„–ÈÎ¯ÂÚÏ ˙Â·„˙‰· ‰ÎÈÁ ˙ÂÈÎÂ˙·
˙Â¯˘Ù‡Ó ®‚ÈÓÂÈÂe ÔÈÈÓ ¨‰˜ÒÏ‡ ¨ËÂÓ¯Â ¨ÔÂË‚È˘ÂÂ ¨‰ÈÈß‚¯ÈÂ ¨˜¯ÂÈ–ÂÈ ¨‰È¯ÂÙÈÏ˜©
Â¯·Ú Ì‡ ¨ÌÈËÙ˘ÓÏ ¯ÙÒ–˙È·· Â„ÓÏ˘ ÈÏ·Ó Û‡ ¨‰Î˘Ï‰ ˙ÂÈÁ·· Û˙˙˘‰Ï ÌÈ„ÈÁÈÏ
Arnold Ceballos "Following in ∫Â‡¯ ÆÔÈ„–Í¯ÂÚ ÁÂ˜ÈÙ ˙Á˙ ˙ÂÁÓ˙‰‰ ˙ÙÂ˜˙
Jefferson's Footsteps Leads Apprentices to Law Careers" Wall St. J. (Sept. 5, 1996)

Æ®ibid© ‰Ê ‚ÂÒÓ ˙ÂÈÎÂ˙· ˘È‡ ÌÈÈ˙‡ÓÎ ‰Ï‡ ˙ÂÈ„Ó· ÌÈ‡ˆÓ ÌÂÈÎ ÆB2

¢ÌÈÎ¯Ú¢· ÏÏÎ–Í¯„· „˜Ó˙‰ ˙ÈÏ‡¯˘È ˙ÈËÙ˘Ó ˙Î¯ÚÓ ˙ÈÈ·Ï ıÓ‡Ó‰ ¨È˙·‰ ·ËÈÓÏ ±∞≥
ÔÈ· ˜·‡Ó‰ ¨ÌÈ¯˘Ú‰ ‰‡Ó‰ Ï˘ ˙Â¯ÁÂ‡Ó‰ ÌÈ¯˘Ú‰ ˙Â˘· ÂÏÈÙ‡ ÆÂÊ ˙Î¯ÚÓ Ï˘
ÔÈ„‰ Ï˘ È˙„‰ ÈÙÂ‡‰ ˙‡ ÛÂ˜ÚÏ È¯·Ú‰ ËÙ˘Ó‰–˙È· ˙‡ ÏÈ·Â‰ ˙Â‰Ó‰ ÔÈ·Ï ˙ÂÈÏÓ¯ÂÙ‰
¨¢˙Ó‡Â ‰˜„ˆ ¨ÔÂÈÂÂ˘Â ˜„ˆ¢ ˙Ó‚Â„ ¢˙ÂÂ¯˜Ú¢Ï ˜¯ ·ÈÂÁÓ ‡Â‰ ÈÎ ‰¯‰ˆ‰ È„È–ÏÚ È¯·Ú‰
Assaf Likhovski "The Invention of 'Hebrew Law' ∫Â‡¯ Æ˙„‰ ÈÏÏÎ Ï˘ ˙ÂÈ˙„Â˙Ï ‡ÏÂ

Æin Mandatory Palestine" 46 Am. J. Comp. L. (1998) 339, 354

‰ËÈÒ¯·ÈÂ‡· ÈËÙ˘Ó‰ ÍÂÈÁ‰ ÏÚ ‰‰Â·‚ ‰ÏÎ˘‰Ï ÈÓ¯‚‰ Ï„ÂÓ‰ ˙ÚÙ˘‰ ˙‡ ‰‰ÊÓ Edrey ±∞¥
Yoseph M. Edrey "A Brief Introduction to the Legal System ∫Â‡¯ ÆÌÈÏ˘Â¯È· ˙È¯·Ú‰
and Legal Education in Israel and the Curriculum at Haifa Faculty of Law" 43 S. Tex.
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È„È· ¯‡˘È˙ ÔÈ„–˙ÎÈ¯Ú· ÏÚÂÙ· ˜ÂÒÚÏ „ˆÈÎ ÔÈ„–ÈÎ¯ÂÚ „ÓÏÏ ˙ÂÈ¯Á‡‰ ‰·˘ ‰ËÈ˘ ¯Ó˘Ï
 ±∞µÆÚÂˆ˜Ó· ÌÈ˜ÒÂÚ‰

„ÂÚ È˙Ù‡˘ ıÓ‡Ó ÂÈ˘Ú ÚÂ„ÓÂ ¨‰ÏÈÁ˙ÎÏÓ ÈÙÂ¯È‡‰ Ï„ÂÓ‰Ó Â˜˙˙‰ ÚÂ„Ó ¨ÔÎ Ì‡
‰Ó ±∞∂ø˙ÂÂ¯Á‡‰ ÌÈ˘‰ ÌÈ˘ÂÏ˘· ˙È˘ÚÓ‰ ÌÈËÙ˘Ó‰ ˙‡¯Â‰· ÈÂËÈ· È„ÈÏ ‡·˘ ¯˙ÂÈ

                                            

ªCohen & Friedmann, supra note 7, at p. 450 ∫Ì‚ Â‡¯ ÆL. Rev. (2002) 343, 346

˙ÂÁÓ˙‰ ÈÓÂÁ˙· ˙ÂÎÈÁ Ï˘ ‰„Ò· ˙Úˆ·˙Ó ÌÈËÙ˘Ó‰ È„ÂÓÈÏ ¯Á‡Ï ˙ÂÁÓ˙‰ ¨‰ÈÓ¯‚·
 Erhard Blankenburg "Patterns of Legal Culture" 46 Am. J. Comp. L. ∫Â‡¯ ÆÌÈÂ˘

 Æ(1998) 1, 6–11

Masato ∫Â‡¯ Æ‰ÎÈÁÏÂ ÈËÙ˘Ó ¯˜ÁÓÏ ¨ÔÂÓÈ‡Ï ÔÂÎÓ· ˙Â˙ÈÎ· ‰˘Ú ÔÂÓÈ‡‰ ÔÙÈ·
Ichikawa "Ritsumeikan University Proposal from Kyoto Private School of Law

and Politics to Ritsumeikan Kyoto Law School" 18 Ritsumeikan L. Rev. (Int'l ed.,

Æ2001) 23, 28

±π∑∞ ˙˘· ¨‰Ó‚Â„Ï Æ˙ÂÁÓ˙‰‰ Ï„ÂÓ· ÈÂÈ˘ ÍÂ¯ÚÏ ÂÏ˜˘ ‰Ï‡ ˙ÂÎ¯ÚÓ· Ì‚ ¨ÔÙÂ‡ ÏÎ·
ÔÈ„‰–ÈÎ¯ÂÚ ÏÎÏ ÈËÙ˘Ó‰ ÔÂÓÈ‡‰ ˙‡ ¯È„‚Ó‰ ¨¢ËÂÙÈ˘‰ ˜ÂÁ¢Ï ÔÂ˜È˙ ‰ÈÓ¯‚· Ï·˜˙‰
‰‡¯Â‰ ÌÚ ÌÈÈ‡ËÈÒ¯·ÈÂ‡ ÌÈ„ÂÓÈÏ ·Ï˘Ï ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·Ó ˜ÏÕÁÏ ¯˘Ù‡Ó˘ ÔÙÂ‡·
Ï˘ ÔÂÈÒÈ ˙ÙÂ˜˙Ï ˜¯ ˜ÂÁ‰ ¯˘Â‡ ¯Úˆ‰ ‰·¯ÓÏ Æ®Blankenburg, ibid, at p. 8© ˙È˘ÚÓ
ÔÓÊ Í˘ÓÏ ¯˙ÂÈ È¯Ó˘Ï ÍÙ‰ ÈÓÂ‡Ï‰ ËÓÏ¯Ù‰ ¯˘‡Î ¨±π∏≤ ˙˘·Â ¨ÌÈ˘ ‰¯˘Ú–ÌÈ˙˘
¨‰ÈÓ¯‚· ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙·· ‰Ó¯ÂÙ¯‰ ‰ÎÚ„ ÍÎÓ ‰‡ˆÂ˙Î Æ˘„eÁ ‡Ï ‡Â‰ ¨ÌÈÂÒÓ
ÔÙÈ· ÈËÙ˘Ó‰ ÍÂÈÁ‰ ˙Î¯ÚÓ Æ¯ÈÈ¯Ë·Â ÔÓ¯·· ¨‚¯Â·Ò‚‡· ˙Â˘„Á ˙ÂËÈÒ¯·ÈÂ‡· ¯˜ÈÚ·
ÍÂÈÁÏ Ï„ÂÓ· ÌÂÈÎ ˙ÂÒ˙Ó ÔÙÈ· ˙Â·¯ ˙ÂËÈÒ¯·ÈÂ‡ ÆÈÂÈ˘ Ï˘ ·Ï˘ Â˙Â‡· ˙‡ˆÓ
Alan Bender "74 Universities in Japan Hope to Open ∫Â‡¯ ÆÌÈ¯‚Â·Ï ÈËÙ˘Ó

ÆGraduate-Level Law Schools" Chronicle of Higher Educ. (June 4, 2003)

ÈËÙ˘Ó ÍÂÈÁ· ˙ÂÓÈÈ˜‰ ˙ÂÏÚÂ˙Ï Ú‚Â· Â‰˘Ó–˙ÈËÓÂ¯ ‰˘È‚· ÌÈ˜ÈÊÁÓ‰ ‰Ï‡ ÂÏÈÙ‡ ±∞µ
¯ÙÒ‰–È˙· Ï‡ ÚÂˆ˜Ó‰ ÈÎ¯ÚÏ ÍÂÈÁ‰ ˙ÒÎ‰·˘ ˙Â·È˘Á‰ ˙‡ ÂÏ·È˜ ˙ÂÁÓ˙‰–ÒÒÂ·Ó

∫Moliterno ‰Ê ‡˘Â· ‡Ë·˙‰ ¨‰Ó‚Â„Ï ¨ÍÎ ÆÌÈËÙ˘ÓÏ

"In order to teach the lawyer-experiential substance of the ethics-legal

profession field, it is necessary to replicate the positive aspects of

the apprentice system with due deference to the academic setting in

which this replication will, and properly should, occur. The key to

this replication is teaching the lawyer-experiential substance of the

ethics-legal profession field through its relationship to role-sensitive

activities." [emphasis added, footnotes omitted]. Moliterno, supra

note 10, at p. 115.

ÌÈËÙ˘ÓÏ ¯ÙÒ‰–È˙· Ï‡ ˙ÂÁÓ˙‰Ó ¯ÂÓ‚–È˙Ï·‰ ¯·ÚÓ‰ ˙‡ Â¯˜È· Trail & Underwood±∞∂
∫‡·‰ ÔÙÂ‡·

"Law schools originated as a response to inadequate on-the-job

training of new lawyers in the context of apprenticeships. Inadequate
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ÌÈÓÚË ‰ÓÎ ÌÈÓÈÈ˜ øÏ‡¯˘È· ˙ÂÁÓ˙‰· ÌÈÈÂÈ˘Ï ÌÈÈ‡˜È¯Ó‡‰ ÌÈ‡ˆÓÓ‰ Ï˘ ˙ÂÈËÂÂÏ¯‰
ÌÈÈËÂÂÏ¯ ˙ÂÈ‰Ï ÌÈÈÂ˘Ú ˙È¯·‰–˙Âˆ¯‡Ó ÌÈ„Á‡ ÌÈ‡ˆÓÓÂ ˙È‡˜È¯Ó‡‰ ‰ÚÙÂ˙‰˘ ÍÎÏ

∫˙ÈÏ‡¯˘È‰ ˙Î¯ÚÓÏ
˙ÂÈÂÓ„ Â‡ ÌÈ·ÂË ÌÈ¯ÂÓ Á¯Î‰· ÌÈ‡ ˙eÎÂÁ‰ ÏÚ ÌÈÁ˜ÙÓ‰˘ ÂÁÎÂ „Â‡Ó ¯‰Ó ®‡©
ÆÌÈ˘ÂÚ Ì‰˘ ‰Ó ÌÈ˘ÂÚ Ì‰ ÚÂ„Ó ¯È·Ò‰Ï ÌÈÏ‚ÂÒÓ ÌÏÂÎ ‡Ï ÈÎÂ ±∞∑¨ÈÂ˜ÈÁÏ ˙ÂÈÂ‡¯
Â‡ ÂÓÈÈ˜È ‡Ï ˙ÂÁÓ˙‰· ÌÈ·¯ÂÚÓ‰ ÔÈ„‰–ÈÎ¯ÂÚ˘ È„Ó ‰ÏÂ„‚ ‰ÎÒ ‰˙ÈÈ‰ ÔÎ–ÂÓÎ
ÆÚÂˆ˜Ó‰ ÌÂ„È˜Ï ÌÈˆÂÁ ¯˘‡ ¨ÔÈ„–ÈÎ¯ÂÚ Ï˘ ‰ÈÂ‡¯ ˙Â‚‰˙‰Ï ÌÈÏ„ÂÓ‰ ˙‡ ÂÓÈÙÈ

 ±∞∏∫¯È·Ò‰ Watson ¯ÂÒÙÂ¯Ù

"Because law students do not habitually conceptualize their future

roles as lawyer-professionals, those who team them how to

behave as lawyers become extremely important in the ultimate

shaping process. It thus borders on irresponsibility to leave the

professionalizing process to the random adventitious experiences

of post-law school encounters."

˙„Â·Ú· ‰·¯ ·Ï–˙ÓÂ˘˙ „ÈÓ˙ ÌÈÚÈ˜˘Ó ÌÈ‡ ÌÈÓ‡Ó ÔÈ„–ÈÎ¯ÂÚ˘ ÂÁÎÂ ®·©
‰ÎÎ ÈÎ¢ ˙Â·Â¯˜ ÌÈ˙ÈÚÏ Â·È˘‰ Ì‰ ¢øÍÎ ‰˘ÂÚ ‰˙‡ ÚÂ„Ó¢ ‰Ï‡˘‰ ÏÚ ±∞πÆ‰ÎÈÁ‰

                                            

on-the-job training persists today and has resulted in the current

demands by law students and lawyers that law schools assume a greater

role than they have historically in bridging the gap between

schooling and practice." Trail & Underwood, supra note 33, at p.

203.

∫ÍÎ ˙‡Ê ÌÎÈÒ William Quigley ±∞∑
"While the experience of apprenticeship varied widely and changed

over time, it usually consisted of students learning at the sides of

practicing lawyers. This learning involved copying and drafting

pleadings, reading law cases and texts on the practice of law, and

observing their mentors in action. The problems of using such an

approach as the exclusive method of legal education are apparent.

While the system undoubtedly produced some of history's finest

lawyers, such an approach is by nature uneven, narrow, and not at all

an indicator of future competence as an attorney." [footnotes omitted]

Quigley, supra note 102, at p. 465.

ÆWatson, supra note 11, at p. 250±∞∏
‰˜È˙‡‰ ˙‡¯Â‰Ï ÒÁÈ· ¯˙ÂÈ Û‡ ÌÈÈ˙¯Â˜È· ÂÈ‰ ˙È¯·‰–˙Âˆ¯‡· ÌÈÈËÒÈÏ‡È¯‰ ËÙ˘Ó‰ È˘‡ ±∞π
ÈÎ ‰ÚË ¨‰Ó‚Â„Ï ¨Sidney Simpson Æ‰˜ÈË˜¯Ù È˘‡ È„È–ÏÚ ˙ÈÚÂˆ˜Ó‰ ˙ÂÈ¯Á‡‰ Â‡
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˜ÂÒÈÚ‰ ˙‡ ¯Ù˘Ï ·¯ ÈÂÎÈÒ ‰È‰ ‡Ï ÍÎ ÂÁÓ˙‰˘ ÌÈËÙ˘Ó È¯‚Â·Ï Æ¢‰Ê ˙‡ ÌÈ˘ÂÚ
Æ‰¯˙È ‰·˘ÁÓ ÂÏ „ÁÈÈÏ ÈÏ·Ó ÚÂˆ˜Ó· Â˜ÒÚÈ Ì‰˘ ¯˙ÂÈ ¯È·Ò ªÌÈËÙ˘Ó·

ÔÈ„‰–Í¯ÂÚ „ÂÚ ÏÎ ±±∞ÆÂÓˆÚ Ï˘Ó ÔÂÈÒÈ ˘ÂÎ¯È ÌÈËÙ˘Ó ¯‚Â·˘ ·Â˘Á ‰ÓÎ Â„ÓÏ ®‚©
±±±Æ„ÓÏ˘ ‰ÓÏ È˘ÓÓ Í¯Ú ÔÈ‡ ¨ÁÂ˜ÏÏ ÏÚÂÙ· ˙ÂÈ¯Á‡ ÂÓˆÚ ÏÚ Ï·È˜ ‡Ï ˘„Á‰
Ï˘ Ì˙Â‚‰˙‰· ‰ÈÈÙˆÏ ÔÎÂ ‰˜È˙‡ ÏÚ ÌÈÈ˙¯ÂÒÓ‰ ÌÈÈ˙˙ÈÎ‰ ÌÈÂÈ„Ï Û˜˙ ¯·„‰
˙ÂÁÂ˜Ï ÏÚ ˙‡ÊÎ ¢˙eÏÚa¢ ¨˙ÂÈÂÁÓ˙‰‰ ·Â¯· ±±≤Æ˙ÂÈÂÎÈÁ·Â ˙ÂÈÂÁÓ˙‰· ÔÈ„–ÈÎ¯ÂÚ
˙ÂÓÂ˜Ó ‰ÓÎ· ¨ÌÈËÙ˘Ó‰ ¯‚Â· Ï·È˜ ¯˙ÂÈ‰ ÏÎÏ ±±≥ÆÏÏÎ ˙È¯˘Ù‡ ‰˙ÈÈ‰ ‡Ï

ÆÌÈ„Á‡ ÌÈ˜È˙· ˙ÂÒ˙‰Ï ˙Ï·‚ÂÓ ˙ÂÓ„Ê‰ ¨®˙ÂËÈÏ˜¯Ù· ÔÂ‚Î© ÌÈÈ¯Â·Èˆ
±±¥Æ˙ÂÈ˙¯Â˜È·‰Â ˙ÈÁÂÓ‰ ‰·È˘Á‰ ˙Î‡ÏÓ· „ÈÓ˙ ÌÈÓÂÈÓ ÌÈ‡ ˙ÂÁÓ˙‰‰ ÈÁÈ‚˘Ó ®„©

                                            

ÔÙÂ‡· ÂÈ‰ ‰Ï‡ ˙Â¯ÂÒÓ˘ ÔÂÂÈÎÓ ¨˜ÈÊÓ Û‡ ÈÏÂ‡Â ¨ÌÏÂ‰ ÂÈ‡ ‰Î˘Ï‰ Ï˘ ˙Â¯ÂÒÓ‰ „ÂÓÈÏ
Sidney P. Simpson "The Function of the University Law ∫Â‡¯ Æ˙ÂÈ˙‡–‡Ï ÈÏÏÎ

ÆSchool" 49 Harv. L. Rev. (1936) 1068, 1070–1071

˙ÁÏˆ‰ ÔÚÓÏ ˙È˘È‡ ‰Ú˜˘‰ ÍÂ˙ „È˜Ù˙–˙Â¯Â˘˜ ˙ÂÈÂÏÈÚÙ ÌÈÈ˜Ó ÔÈ„‰–Í¯ÂÚ ÂÊÎ Í¯„· ±±∞
¯Á‡Ó ¨ÂÊ‰ ˙È˘È‡‰ ‰Ú˜˘‰‰ ˙‡ ·ÈÓ ˙Â‡ÈˆÓ ‰Ó„Ó˘ ÁÂ˜Ï–ÔÈ„–Í¯ÂÚ ‚ÂˆÈÈ ˜¯ Æ‰Ê ÌÊÈÓ
È„È–ÏÚ ˙Â˘Ú˘ ˙ÂÏÂÚÙÏÂ ˙Â¯ÈÁ·Ï ˙ÂÈ˙ÈÓ‡ ˙ÂÎÏ˘‰ ˘ÈÂ ¨˜Á˘Ó· ¯·Â„Ó ÔÈ‡˘

Æ¯ÈÚˆ‰ ÔÈ„‰–Í¯ÂÚ
∫Watson ¯‡È˙˘ ÈÙÎ ±±±

"Apprenticeship training is still used in England, despite the

contrasting attitudes in this country. There is firm belief, especially

among barristers, in the usefulness of learning the profession through

association with a senior person. After observing the system for a year,

I must state that I think it is a more mythological than real learning

association."  [emphasis added] Watson, supra note 34, at p. 164.

∫Watson ÔÈÈˆ˘ ÈÙÎ ±±≤
"In the past, most teaching about professionalism was limited to a

presentation of Ethics Code, supplemented by discussions drawn from

the opinions of state bar ethics committee. The impact of these

exercises was minimal at best and very possibly negative." Ibid, at p.

251.

— ÈÎ ÔÈÈˆÓ Moliterno ±±≥
"[W]hen a student is negotiating in the role of lawyer, the student

generates the data that gives meaning to the rules prohibiting making

false statements of fact to others. By doing so, the student is able to

see and sense the conflicts between the literal meaning of the

prohibition and the nature of negotiation as a process that implicates

at least subtle techniques designed to mislead." [footnotes omitted]

Moliterno, supra note 10, at p. 114.

"The central issue and ∫®ibid, at p. 265© ¢˙¯‡Â·Ó ˙ÂÒ˙‰¢Î ‰Ê ÍÈÏ‰˙ ¯‡˙Ó Watson±±¥
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ÔÎÂ ÌÈÚ„ÂÈ ÌÈ‡ Ì‰˘ ‰ÓÏ „Â‡Ó ÌÈ˘È‚¯ ÌÈËÙ˘ÓÏ ÌÈË„ÂËÒ‰Â ÌÈËÙ˘Ó‰ È¯‚Â·
ÍÎ Æ·ËÈ‰ ˙ÁÒÂÓ ‰È‰˙ ˙¯Â˜È·‰˘ ·Â˘Á ¨ÍÎ ·˜Ú ÆÌÈÚ„ÂÈ Ì‰˘ ÌÈ·˘ÂÁ Ì‰˘ ‰ÓÏ
Andrew Watson Æ˙È˘ÚÓ‰ Â˙„Â·Ú· ‰·Ï˘ÏÂ ‰„·ÚÏ ¨‰Ï·˜Ï ÌÈËÙ˘Ó‰ ¯‚Â· ÏÎÂÈ

±±µ∫ÍÎ ˙‡Ê ¯‡È˙

"For many years it has been the opinion of many educators that

methods for coping with the complex intellectual and emotional

issues involved in professional behavior are best left to be learned

from the experience of practice. Experience is a good teacher,

provided the student can understand and properly conceptualize

what it is that he is struggling to learn. The problem with leaving

these lessons to post-law school experience is that a proper

perspective is often difficult to attain without a preconceived

learning goal. When unforeseen stress situations are left

unidentified and consequently not understood, the predictable result

is a psychological defense reaction which will only obscure

crucial issues from the young professional's cognition. Thus,

instead of solving and resolving these problems, he will

defensively ignore them, and they will remain like land-mines,

ready to blow up and cause severe stress at untoward and

inappropriate moments."

ÈÂÈ˘ ±±∂ÆÏ‡¯˘È· ˙ÂÁÓ˙‰‰ ˙Î¯ÚÓ· ÌÈÈÂÈ˘ ˙Â˜È„ˆÓ ‰Ï‡ ˙Â·ÈÒ˘ ¯Â·Ò È‡
Ï˘ Ì˙ÂÚÓ˘Ó· ˘‡¯ Ï˜Ó ÈÈ‡Â ±±∑¨‰ËÂ˘Ù ‰ÓÈ˘Ó ÂÈ‡ Ï‡¯˘È· ˙ÂÁÓ˙‰‰ ˙Î¯ÚÓ·

                                            

the hallmark of effective clinical legal education for professionalism is

Æ'interpreted experience'"

ÆIbid, at p. 252±±µ
˙ÂÓ‡˙‰ ÍÂ¯ÚÏ Ô˙È˘ ÔÂÂÈÎÓ ¢‰˘ÈË¢ ‰ÏÈÓ· ÌÂ˜Ó· ¢ÌÈÈÂÈ˘¢ ‰ÏÈÓ· ˘Ó˙˘Ó È‡ ±±∂
ıÂÓÈ‡Â ÌÈËÙ˘ÓÏ ÌÈÈÓ„˜‡‰ ¯ÙÒ‰–È˙· ÍÂ˙· ÈÈÏ˜‰ ÈËÙ˘Ó‰ ÍÂÈÁ‰ ˙·Á¯‰ ÆÌÈ·Ï˘·
˙ÂÁÓ˙‰‰ ˙Î¯ÚÓ ˙‡ Á¯Î‰· ÌÈ„‚Â ÌÈ‡ ‰˜ÈË˜¯Ù ¯Â·ÚÏ Ë„ÂËÒ‰ ˙‡ ·ÈÈÁÓ‰ ÏÏÎ
‡È‰ ¨‰˜ÏÁ· Â‡ ‰˙ÂÓÏ˘· ¨˙ÂÁÓ˙‰‰ ˙Î¯ÚÓ ¯Ó˘È˙ Ì‡ Ì‚ Æ‰È„Ó‰ ˙ÂÒÁ· ˙ÓÈÈ˜˙Ó‰
˙Î¯ÚÓ‰ ¯˘‡Ó ‰˜ÈË˜¯ÙÏ ·ËÈ‰ ÌÈÎÂÓÂ ÌÈ·˘ÂÁ ÌÈ¯ÈÚˆ ÔÈ„–ÈÎ¯ÂÚÓ ¯˙ÂÈ ‰·¯‰ ‚È˘˙

ÆÌÂÈÎ ˙ÓÈÈ˜‰
Â„ÚÂ˘ ˜ÂÁ· ÌÈÂ˜È˙ ÈÎÂ ¨ÔÈ„–ÈÎ¯ÂÚ ˙ÎÓÒ‰· ‰·Á¯ ‰ËÈÏ˘ ˘È ‰Î˘ÏÏ ÈÎ ÔÈ·Ó È‡ ±±∑
Ziv, supra note 3, ∫Â‡¯ ÆÂÏ˘Î ÌÈÁÓ˙Ó Ï˘ ÌÈÓ‡ÓÏ ˙Â˘Â¯„‰ ˙Â¯˘Î‰‰ ˙‡ ˙ÈÁÙ‰Ï

Æat p. 1647
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‰ˆÂ·˜ ÌÂ„È˜· ÌÈÓÂÏ‚‰ Ï‡¯˘È–˙È„ÓÏ ÌÈÈÏ‡ÈˆËÂÙ‰ ˙ÂÂ¯˙È‰ ÌÏÂ‡ ±±∏Æ‰Ï‡ ÌÈÈÂÈ˘
 ±±πÆ‰Ê ıÓ‡Ó ÔÈËÂÏÁÏ ÌÈ˜È„ˆÓ — ˙È·ÈË˜ÏÂ˜ ˙ÂÈ¯Á‡ ÈÏÚ· ÔÈ„–ÈÎ¯ÂÚ Ï˘

ÌÂÎÈÒ ∫‰ ˜¯Ù

˙Â·˜Ú· ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰ ‰˙˙˘‰ ˙ÂÂ¯Á‡‰ ÌÈ˘‰ ˘ÓÁÂ ÌÈ˘ÂÏ˘·
ÂÁÂ˙ÈÙ ÆÌÈËÙ˘ÓÏ „·ÂÎÓ È‡˜È¯Ó‡ ¯ÙÒ–˙È· ÏÎ· ˙È˘ÚÓ‰ ÌÈËÙ˘Ó‰ ˙‡¯Â‰ Ï˘ ‰ÁÂ˙ÈÙ
È˘Ó ÂÚ· ËÚÓÎ ÈËÙ˘Ó ÌÂÁ˙ ÏÎ· ÌÈË„ÂËÒÏ ‰˜ÈË˜¯Ù‰ ÈÏÏÎ ıÂÓÈ‡Â È˘ÚÓ‰ Ï„ÂÓ‰ Ï˘
Â‡ ˙Â‚ˆÂÈÓ–‡Ï ˙ÂÈÒÂÏÎÂ‡Ï ÌÈÈËÙ˘Ó ÌÈ˙Â¯È˘Ï ˙Â˘È‚‰ ¯ÂÙÈ˘ — ÌÈÈ¯˜ÈÚ ÌÈÚÈÓ
‰Á‚˘‰ ˙Á˙ ÈËÙ˘Ó ‚ÂˆÈÈ È„È–ÏÚ ÚÂˆ˜Ó‰ ¯ÂÙÈ˘Â ¨¯ÒÁ–‚ÂˆÈÈÓ ˙ÂÏ·ÂÒ‰ ˙ÂÈÒÂÏÎÂ‡Ï
ÌÈÈ˘ÚÓ ÌÈ¯ÂÓ ˙Â‡Ó ‰ÂÓ˘Â ÛÏ‡ ËÚÓÎ ¨ÌÂÈÎ ±≤∞ÆÌÈËÙ˘ÓÏ ¯ÙÒ‰–˙È·· ÌÈ„ÂÓÈÏ‰ ÍÏ‰Ó·

                                            

Ï¯Â‚· ÂÏ˜˙ ˙ÂÁÓ˙‰‰ ˙Â˘È¯„ ˙‡ Ï˜‰Ï È„Î ˙Â¯Á‡ ‰„ÈÓ–˙ÂÓ‡· ˘Ó˙˘‰Ï ˙ÂÂÈÒ ±±∏
È„Î ¨±π∂±–‡¢Î˘˙ ¨ÔÈ„‰ ÈÎ¯ÂÚ ˙Î˘Ï ˜ÂÁÏ ÔÂ˜È˙ ¨Ï˘ÓÏ ¨ÍÈ¯ˆÈ ‰Ê ÈÂÈ˘ Æ®ibid© ‰ÓÂ„

Æ‰˜ÈË˜¯ÙÏ Ì„˜‰–È‡˙ ˙‡ ˙Â˘Ï
˜ÂÒÚÏ Ï·‚ÂÓ ÔÂÈ˘È¯ ÌÈÏ·˜Ó ÌÈËÙ˘ÓÏ ÌÈË„ÂËÒ ¨‰˜ÈË˜¯Ù‰ ‡˘Â· ˙ÂÂ˘ ˙Â˜˙·
David F. Chavkin "Am I ∫‰Ó‚Â„Ï ¨Â‡¯ Æ‰˜˙· ÌÈÚÈÙÂÓ‰ ÌÈ‡˙Ï ÛÂÙÎ· ‰˜ÈË˜¯Ù·
My Client's Lawyer? Role Definition and the Clinical Supervisor" 51 SMU Law

ÆRev. (1998) 1507

ÌÈˆÓ‡Ó‰ ÆZiv Ï˘ ‰¯Ó‡Ó· ‰·Á¯‰· ¯‡Â˙Ó ˙ÈÏ‡¯˘È‰ ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ ‰˜·‡Ó ±±π
ÔÈ„‰–Í¯ÂÚ Ï˘ Â˙ÂÈ¯Á‡ ˙‡ ¯È„‚È˘ ÍÎ ¨ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï ˜ÂÁ Ï˘ µ¥ ÛÈÚÒ ˙‡ ˙Â˘Ï
Ì‡ ‰Ï‡˘· ˙ÚÎ ÊÎ¯˙Ó ¨˜„ˆ ˙Â˘ÚÏ ËÙ˘Ó‰–È˙·Ï ÚÈÈÒÏÂ ˙ÂÁÂ˜Ï‰ ˙ÏÚÂ˙Ï ÏÂÚÙÏ
Ziv, supra note 3, at p. ∫Â‡¯ Æ˜„ˆ ¯È„‚‰Ï È„Î ¢˜„ˆ¢ Â‡ ¢ËÙ˘Ó¢ ‰ÏÈÓ· ˘Ó˙˘‰Ï
˙È¯ÂË„Ó‰ ‰„Â˜Ù‰ ÔÈ·Ï ÔÈ„‰–ÈÎ¯ÂÚ ˙Î˘Ï ˜ÂÁ ÔÈ· ÌÈÏ„·‰‰ ˙‡ ¯‡˙Ó ¯Ó‡Ó‰ Æ1643

˙Î¯ÚÓ ÏÂÓ ÔÈ„‰–ÈÎ¯ÂÚ Ï˘ Ì„È˜Ù˙ ¯Â‡È˙Ï ÌÈ˘Ó˘Ó‰ ÌÈÁÂÓ‰ ˙ÈÁ·Ó ÂÏ ‰Ó„˜˘
ÆËÙ˘Ó‰

Ú‚Â· ÌÈÎ ˙ÂÈ‰Ï ÂÈÏÚ Æ‰Ê ÁÂÎÈÂÂ· ¢˜„ˆ¢‰ ‰ÁÓÏ ¯Â¯· ÔÙÂ‡· ÈÓˆÚ ˙‡ ÍÈÈ˘Ó È‡
‡È‰ ˙ÂÁÓ˙‰‰ ˙Î¯ÚÓ Ï˘ ‰˙¯ËÓ Ì‡ Æ˙ÂÁÓ˙‰‰ ˙Î¯ÚÓ Ï˘ ‰ÈÂÈ˘Ï Â‡ ‰¯ÂÓÈ˘Ï ˙Â·ÈÒÏ
Ï˘ ÂÈ˙Â¯Ú‰Ï È˙ÂÒÁÈÈ˙‰ Ì‚ ÂÊ Æ˙‡Ê ¯ÓÂÏ ÂÈÏÚ ¨ÔÈ„–ÈÎ¯ÂÚÏ ÏÂÊ ‰„Â·Ú ÁÂÎ ˜ÙÒÏ
ÂÏ Ï‡ ¨ÌÂ˜Ó ÏÎÓ Æ®ibid, at p. 1647, note 116© ¯Ó‡Ó· ˙Â¯‡Â˙Ó Ô‰˘ ÈÙÎ ¨ÔÓÙÂ˘
˙ÂÈ·ÈË˜Ù‡Ï Ú‚Â· Â‡ ˙ÂÁÓ˙‰‰ ˙Î¯ÚÓ· ˙ÂÓÂÏ‚‰ ˙ÂÏÚÂ˙Ï Ú‚Â· ÌÈ˜ÈËÓÂ¯ ˙ÂÈ‰Ï

Æ¢ÌÈÈ·ÈË˜Ù‡¢Â ¢ÌÈÈ‡¯Á‡¢ ÔÈ„–ÈÎ¯ÂÚ ¯ÂˆÈÈ· ‰Ï˘
ÈËÙ˘Ó‰ ÍÂÈÁ‰ ÈÎ È˙˘‚„‰ Ì˘ ¨Chavkin, supra note 118, at pp. 1515–1524 ∫Â‡¯ ±≤∞
˙‡ Ì‚ ˙ÈÓÊ–Â· ‡È˘‰Ï ¯˘Ù‡–È‡ ÆÌÈÂ„‡ È˘ Ï˘ Ì˙¯˘Ó ˙ÂÈ‰Ï ÏÂÎÈ ÂÈ‡ ÈÈÏ˜‰
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˙ÂÈÎÂ˙· ÌÈËÙ˘ÓÏ ÌÈË„ÂËÒ ÌÈÙÏ‡ ˙¯˘ÚÓ ¯˙ÂÈ ÏÚ ‰˘ ÏÎ· ÌÈÁ˜ÙÓ ˙È¯·‰–˙Âˆ¯‡·
Æ˙ÂÈ˘ÚÓ

˙ÂÈÂ„Ú ˘È ¨˙‡Ê ÌÚ Æ˙ÂÁ˙Ù˙‰ È·Ï˘· ÔÈÈ„Ú ‰ÈÂˆÓ ˙È¯·‰–˙Âˆ¯‡· ÌÈËÙ˘Ó‰ ˙‡¯Â‰
ÌÈ¯Â˘ÈÎÂ ÌÈÎ¯Ú ÌÈÁ˙ÙÓ ˙ÂÈ˘ÚÓ‰ ˙ÂÈÎÂ˙‰ È¯‚Â· ÌÈË„ÂËÒ‰˘ ‰¯·Ò· ˙ÂÎÓÂ˙‰ ˙Â·¯
Ï˘ ‰·¯ ‰„Â·Ú ÔÈÈ„Ú ‰¯˙Â˘ Û‡ Æ‰Ï‡ ˙ÂÈÎÂ˙· ÌÈ„ÓÂÏ ÌÈ‡˘ ÌÈË„ÂËÒ‰Ó ¯˙ÂÈ
‰‡ÂÙ¯·Â ÌÈËÙ˘Ó· ˙È˘ÚÓ‰ ‰‡¯Â‰· ÔÂÈÒÈ‰ ¨˙È˘ÚÓ‰ ‰‡¯Â‰‰ ÌÂÁ˙· „ÂÚÈ˙Â „ÂÓÈÏ
˙ÂÈ„Ó· ÂˆÂÓÈ‡ „Ú·Â ˙È¯·‰–˙Âˆ¯‡· ‰Ê Ï„ÂÓ ˙·Á¯‰ „Ú· ÌÈ˜ÊÁ ÌÈÂÚÈË ˜ÙÒÓ

Æ˙‡Ê ˘¯Â„ ÚÂˆ˜Ó· „ÈÓ˙Ó‰ ¯ÂÙÈ˘‰ ¨ÏÎ‰ ˙ÂÏÎÎ ±≤±Æ˙Â¯Á‡

 

                                            

Æ‰ÈÈÒÂÏÎÂ‡Ï ÌÈ˜ÚÂÓ‰ ÌÈÈËÙ˘Ó‰ ÌÈ˙Â¯È˘‰ ˙‡ Ì‚Â „È˙ÚÏ ÔÈ„‰–ÈÎ¯ÂÚ Ï˘ ÌÎÂÈÁ
∫‡·‰ ÔÙÂ‡· ‰Ê Ë˜ÈÏÙÂ˜ Â¯‡È˙ ÌÈ¯Á‡

"[I]t is questionable whether service to the unrepresented, despite the

enormous need, can be a major function of clinical programs... [T]he

need for a work load sufficiently limited to encourage reflection and

analysis by the student, the time required to teach effectively in a

clinical setting, and the continual turnover of students each semester

makes service to clients, even in legal aid clinics, a marginal benefit

of such programs at best. A service orientation by clinical programs

can too easily become a rationale for permitting law teaching to slip

into vocational, how-to-do-it instruction. Where the courthouse is, or

how a legal form is to be filled out, can be learned without the

commitment of resources, time, or energies that are part of most

clinical undertakings." Gary Bellow & Earl Johnson "Reflections on

the University of Southern California Clinical Semester" 44 S. Cal. L.

Rev. (1971) 664, 670–671.

ÔÈ„‰–˙ÎÈ¯Ú ÌÂÁ˙· Ô‰Â ‰È„Ó‰ ÍÂ˙· ÔÈ„‰–˙ÎÈ¯Ú ÌÂÁ˙· Ô‰ ÌÂ˘ÈÈ ˘È ‰Ê Ï„ÂÓÏ ±≤±
Æ˙ÈËÙ˘Ó‰ ‰˜ÈË˜¯Ù· ¯˙ÂÈÂ ¯˙ÂÈ ıÂÙ ‰˘Ú ¯˘‡ ÔÈ„–˙ÎÈ¯Ú Ï˘ ÁË˘ ¨˙ÈÓÂ‡Ï–ÏÚ‰
Elliott S. Milstein "Preparing Students for Transnational Lawyering: The ∫Â‡¯

ÆRole of Clinical Legal Education" (unpublished paper, on file with author)


