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 !"#$  $%&'"  !"#  (")*&"'#  "'+*,  &,-  &*.%  )&"/"$  )*&'+%0  )%  !,*#  0.  &1%1
 )*&'+% .0")*3$'0 )%* )*"4+'10 0")*"*51'1 )% ,(6*,"%0 :!$0$) "+*&"%0 6*,"%0
 6*,"%0  !"#$  $%&'"  !"#  ("-,"0  7*&6'  $'  :$011  2$,3  2&+0  $5  (*"3  )61*5  *.
 1.European Neighbourhood Policy (ENP)–0  —  )"+*&"%0  );83'0  )"83*)  )&7-1#
 !*"60 ,6*,"%0 !"#$ $%&'" !"# )"$3$30 0"/&748"%0 )2150 *51'1 0.3 :$01' &,%1
 !"#$  0"/&748"%0  )2150  !"#  &'20  *01  :0%#0  )"4+'10  0$%'#  ,&)"0  !"#  ,621)1
 6*,"%0 !"#$ $%&'" !"# (")*&"'0 (*,)# 0"/&748"%0 )2150 03*&3 01#* ,("8"60 #*&"2

?"'510 &*'"1#
 $%&'" !"# ("-,"$ 52&0 )% 0&/2# 7"/8 !*'%&0 2&+# :("2&+ 0'"1,$ 2$,8 &1%10
 #*&"2$  )"$3$3  0"/&748"%  !"#'  &'20  )%  !,#8  "8'0  2&+#  ;"+*&"%0  6*,"%0  !"#$
 (""$%"/84*+ ("1*,)3 08*1 ENP–0 !*"5& (*'""$ 0$*5+0 )"83*)' ("1*,)0 )% ,("8"6
 "'"$'0 2&+# ;*)**$$ ("3"&/' ("$*2"'0 )%* :"$0)0 $' *5*/"# !+*% )% ,*1*'""$
 #*&"2  $'  :$01#  :*&3  )*"0$  "*'5  *#  0"/&748"%0  :"$0)'  ".3&1  (*,)#  621)8
 )*-,"")0# *3.' ,(""-88"+0 (")*&"'0 &.71# )*621)0 :*) ,(")*&"'# &,-0 — ("8"6
 #*&"2$ )"'510 )*&'+%0 )% !,#8 &1%10 $' "5"#&0 2&+# ;)"83*)0 )&7-1# )6&+8
 "8"6 2*, )5/0* 2,"$%&'"0 2*,0 !"#$ "+*&"%0 !"60 !"# 0%**'0 :*) ,,*4"#0 &.71# ("8"6

.(3-8 "'"1,0 2&+# 3;)*8*11

 Communication from the Commission of 12 May 2004 on "European Neighbourhood  1
.Policy — Strategy Paper" (COM (2004) 373 nal)
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 '"78 (6"-') ,("4+'10 6&'1 ,&*#"/0 !*"5$ ,-*8) !"#"$$ %#%& '"( — %()*+, -'&"',  3
.()*8*11 "8"6 2*, )5/0 :!$0$) http://www.idclawreview.org )50–#)3 &)%#
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 08"610  0)""0  $%&'"  .("'"'0  )*8'#  6*5  ()"'%&  "+*&"%0  6*,"%0*  $%&'"  "-,"
 *)120 &,%$ 6""1 ,"+*&"%0 6*,"%0 (5 (""$3$3* (""8"61 ("-," !8*3$ 0&),' )"'"$'0

.1957 )8'#
 :"$0) )% $",)0' 4,"'+*, &,- &*.% &#6# (3-0 $5 6*,"%0* $%&'" *1), 1975 )8'#
 "1-, )&-0$ (""4+'1 ("8*8781 *12*0 0. :"$0) )&7-1# .(0"8"# )"$3$30 0"/&748"%0
 ,-31$ :&5–)**' )*$#70 )8420* ("-31 )),+0 "6"–$5 &)"0 !"# ,)*8"610 !"# &,-
 0"/&748"%0 .01*60 "1*210 &*/""0 )1*5$ %*#""0 )% 05&$ ("$+10 ("-"1* )*-31 !*73
 (3-0 (),8 .% .1995 )8' 65 0. (3-0 ,*31 0162)0 6*,"%0 !"#$ $%&'" !"# )"$3$30

5.2000 )8'# *+2*)$ -838* &&'*%' ,6*,"%0 !"#$ $%&'" !"# 0"/%"/*-%0
 ("66/0' 0"/&748"%0 )7&6# )"$%*4+-8*2 "07&61–)/"+2" 92"' 0"/%"/*-%0 (3-0
 )*$#70 )&-0 *8""06 ,"'+*, &,- &*.% )&"/"1 0)$5 0"/&748"%0 )7&6 .0"$% ("+%*'
 )&#70$  ,(1975  )8'1  (3-00  621)0  0#'  0&41)  &,-0  $5  !0$  :&5–)**'*  )*"-31
 !""82 ,)*&,) "8"6 ,0#"#-0 )*3"% ,561 !*73 ,("1*,) $' 0&*'# "$3$30 0$*5+0–9*)"'

.6*5* )*")$'11 )*'"3& ,"8,*&
 (3-0#  (*$70  ,0$%  ("1*,)#  ("-,"0  2*6"0$  $%"/84*+01  $*67  2$,'  ,%25  %6
 ("66/$ '"' ("%'*8 $' ")$*31 )1"'&" !"51 5#2 (3-00 .'1*1 (&4 ,0"/%"/*-%0
 )81–$5 0#*&1 )"5*/21 06*#5# :&*/ 0"0* ,)&7-1–)*%&*0 )*5/1%# (0# 9)*'1 !""85
 "#"-848"%0 2*-"50 ,6*,"%0* $%&'" "-,"# )*+"&,0 )*"8"610 )*6*8)0 .!3*) !0$ ))$
 )*"5##  $%&'"  )$'11  $'  )*2-5)00*  ("")*51'10  0#,&00  "3"$0)#  6*,"%0  $'
 )*%&*0  $$3$  0$%  )*%&*0  $'  !,*)"+  )%  03  65  *581  0$%  $3  — )*"1*"20  (*"1*"0

.5*/"#$
 *)#,&0 :"$0) )%&2$ )*8300 (*"-# 615 &#3 "+*&"%0 6*,"%0 &'%3 ,2003 )8'#
 6.(789) "+*&"%0 );83'0 !*"5& )% *"4"8&#2 *70 ,)*8"61 '1,* ("&'5$ 0&'5–'1,1
 ("61*50 )*8*"5&0 )% %/""$ (7 *13 — )"#*", 0'"7 &6'$ 6*,"%$ &'+%$ 65*8 0. !*"5&
 )*#25#  *")*83'$  *3+08'  )*8"610  $%  ,*8""06  ,")*'6,0  )*83'0"  $%  —  *-"-##

 0"$')  %"3  ,(1975) ")"%+*&"%0  )"$3$30  0"$"020*  $%&'"  )8"61  !"#  (822 '-1)  (3-0"  4
.24

 )*$"020  !"#$  $%&'"  )8"61  !"#  )*67%)0  !*8"3$  "8*3")  ("—"+*&"%  (1304  '-1)  (3-0"  5
.1 *"8') %"3 ,(1995) "!0# )*&#,0 )*8"610* )*"+*&"%0

  Communication from the Commission to the Council and the European Parliament of  6
 11 March 2003 on "Wider Europe – Neighbourhood: A New Framework for Relations

.with Our Eastern and Southern Neighbours" (COM(2003) 104 nal)
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 :"$0)# )*+)*'0 !*3")0 ("0 !7% )*8"61 9%* 08"%&2*% ,0"-*& !0"8"# ,0#,&00 :"$0)
8.*2*&1* !6&" ,$%&'" !*73 7,08*$/&#

 !*"5& 0708' 65 .)"+*&"%0 0'"7# )"8+) )+2'1 ENP–0 )"83*) ,$%&'" )8",#1
 &*1% 0"0 &'% ,1995 )8'# 2'*0' ,08*$/&# :"$0)1 2$,3 $%&'" )% 6*,"%0 0%& ,0.
 )*"8*3")–(" )*8"61 0&'5–),% (5 .%6 6*,"%0 )*8"61 0&'5–'1, $' !0"-," )% (62$
 *+&4/0') 04$1* !"-"&+2 :6*,"%$ )*+&4/0$ )*615*1 '*$' !0"8"# ,)"8")'$+0 )*'&0*
 )%&2$ !)1*–%'1 *. 05'$ !*38 (""2)1 01"5' ,0"3&*)* ,(!*&,%0 0#,&00 $7# 6*,"%$
 ,)*+&4/0$ )*615*10 '*$' !"#$ 6*,"%0 !"# )*#&2)00 :"$0) (62)0' $33 .)*+&4/0
 0%/1 ,%-"7 :6"%1 ,0")*83'$ $%&'" !"# "8"610 :"$0)# !*%+"20 52& $5* ,%-"7 6,1
 08*$/&# :"$0) $' %/*10 )6*28 ,6*5* )%. .08*$/&# )&7-1# )66*#1 $%&'" 01/5 )%
 0.1  08*'  0"0  0$'  "$3$30  $"+*&+0'  — $%&'"  .("+))'10  $3$  6",%  !*3)1  0)""0
 )*615*10 '*$' )/*#2$ *% 6*,"%$ *3"")'0 %$' :"$0)# )*+)*'0 )*8"610 &%' $'
 01/5  )%  0%/1  —  !)1*5$  )"8"61  08",#1  )66*#1  0)""0  &'%*  ,6*,"%$  )*+&4/0$

.*. )&7-1# )*1*$70 )*#400 )% )*/1$ 0$*3" 08"% %"0 *#' #/1# )*#& ("15+
 0$*5+–9*)"'$ !%&"(%% )&7-1 )&"/" %*0 );83'0 !*"5& $' *#"$# 61*50 '*6",0
 )&+)8  )&7-10  .:"$0)#  )*+))'10  *$  )*83'0  )*8"6101  ),%  $3  !"#$  6*,"%0  !"#
 :*)1 ,(0"8"# ("-,"0 6")5 "#7$ 9)*'10 (8*., )% 92'$ 0&*1%* ,("66/0 "8' )13-0#
 )*+&4/0 )%&2$ ("621 65/ **0" %$* ,("162)1 );83' "-," &67# *&%'"" 0$% "3 08#0

.6*,"%$
 $%&'" $' <*,0 "&' *1), ,(""#"-848"% ("8*"6 $' 08'3 &,%$ ,2004 &#1/6 '6*,#
 )"83*)0 9.$%&'" !"#$ 6*,"%0 !"# ENP–0 )*"8"61 (*'""$ 0$*5+0 )"83*) $5 6*,"%0*
 ("%*& ("66/0 "8'' — 0"/%"/*-%0 (3-0 :*)1 (#*&# (",*2$0 — ("%'*80 $5 05"#/1
 .50  08*/&  )%  ,%-"7  6,1  ,)+2'1  ("%'*80  )1"'&  .(*'""  )%&2$  (1*6"2#  )*+"65
 )% ,%-"7 :6"%1* ,6*,"%0 !"#$ 08"# )"$3$30 0"/&748"%0 )1& )% &"#70$ $%&'" $'
 $7&–)-"&6 *$ !)8")' :3$ 0&*1)# ,)1"*-1 06*28 65 0. !*/& 2+-$ 6*,"%0 $' *)*8*38

.&*.%0 )*"5# !*&)+# )"8"61
 :'1#  !*6$  )*&*1%'  ,6*,"%01*  $%&'"1  (",1*1  )*/*#2  &'5  *12*0  2005 )8'#
 *$,0 ("8*"60 .("8*'0 0"4#"0 $5 );83'0 )"83*) )% ('""$ 6/"3 0$%'# ("8' '*$'
 (",1*10 )*/*#2 $' !0")*82-1 )% ('""$ "63 (% ("66/0 *4"$," (1*) (5 .2005 9*-#

 6*,"%0 $' )*8"610 0&'5–'1, $' <*,0 "&' 08*$/&## *-83)0 1995 &#1#*8# 28—27–#  7
 $%&'"  )%)  )"8")'$+0  )*'&0  "7"/8  !3*  )*"8*3")–("  )*8"61  0&'5–),%  $'*  "+*&"%0
 ,"8*,4#0–"8"610 ("1*,)# )*+)*' &*/"$ 0)""0 -830 )&41 .(2&# 6*0% .%6 <*,0 &' 7/""
 ,.")%+/  0%)1"$2  3"4)&  &60  *0"$%  *%&  0#,&0$  .")*#&)0–")&#,0*  "-88"+0–"$3$30

.357 (#"-')0)
 ,08"%&2*% ,0#*6$*1 !0 );83' )"83*) $5 "+*&"%0 6*,"%0 (), !1"5' )*8*'%&0 ")*83'"0  8

.)"8")'$+0 )*'&0* $%&'" ,!6&" ,-"8*) ,*2*&1
"EU/Israel Action Plan" available at http://ec.europa.eu/world/enp/pdf/action_  :*%&  9

.plans/israel_enp_ap_nal_en.pdf (17.8.2006)
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 )8'1 0"/%"/*-%0 (3-0$ &#51 ,("66/0 !"# 0'6, )"13-0 )&7-1 ))"&3# :&*/ '"
.2000

(%5%/ '*#%6* )%!1!1 4%0#785%" &' 6#+

 ("&'2)10 ("66/0 $' (8*/&$ (%)0# ,)*8*' )*1&$ 02*$,$ )8)"8 )"$3$3 0"/&748"%
10:)*"&'+%0 0"/&748"%0 )*1& !"#1 013 !$0$ .0)7'0$ (3-0#

 )*8"610  !"#  &,-$  ("$*'310  $3  $*4"#  —  (Free Trade Area)  %5."(  )(-  )"*+
 ,)"'+*, !0"8"# !"#*40 )5*8) .)*")*13 )*$#70* %*#""0 $5 ("$4"0 !*73 ,)*&'2)10

11.)*"'"$' )*8"61 "+$3 "%1/5 -31 9"&5) $",0$ )"%'& 08"61 $3 :%
 ("$*'310 $3 )% ("&"-1 ,"'+*, &,- &*.%# *13 — (Customs Union) -4$ &"6%+
 )*8"610  ,:3  $5  9-*8  ($*%  ,)*&'2)10  )*8"610  !"#  !"#*4  $'  )"'+*,  05*8)$
 :&6  -310  6*7"%$  ("-838  !"#*4'  57&1  .6",%  "8*/",  -31  9"&5)  )*$",1  )*&'2)10
 (0  ,*8""06  ,(free circulation)  )"'+*,  6*7"%0  )*$*#7  :*)#  ()5*8)  ,*")*$*#71  6,%
 )*&#,0 )*8"61 ")' !"# $*#7 ("/*, (0 &'%3 -31;)*$*#7 )&*2"# #*' ("&#*5 (8"%

.-310 6*7"%#
 $'  &*/""0  "5/1%  (7  *#'  -31  6*7"%  *0.  —   (Common Market)  7!"5$  '"5
 !*0* 06*#5 ,*3 $' 05*8)$ -,"0 "#7$ .)*"'+*,# *# 5*8$ ("%'& *# )*&#,0 )*8"610
 (% )+)*'1 )*"8"61 5#2") (% 4"$,0$ )*"%'& )*&#,0 )*8"610 ,)*"'"$' )*8"611

.*%$
 9*)"' $' 00*#7 07&6 *# '"' 9)*'1 2*' *0. — (Economic Union)  %2424 &"(%+
 )"&4"8*1*  )"$3$3–*&21  )*"8"61  :)"$3$30  )*"8"610  $'  &)*"#  ("#*',0  ("1*,)#
 )*8"61 "+$3 )+)*'1 &,- )*"8"61 )$,0 $5 9-*8 .0-8300 )2*$, &#6# )*"8"61 !3*
 ("&.71$*  &*/""0  "5/1%$  57*80  $3#  <*,0  )*"8"61#  9*)"'0  9%  ,)*+1  ,)*"'"$'

.(""$3$30
 )"'+*, 05*8) *# )1""2' 9)*'1 2*' *0. — (Monetary Union) %)8%#"$ &"(%+
 0&10 )*&'+% )1""2* ,"*8"'$ ("8)"8–")$#* ("5*#2 0.3 6*,"%# !"+"$,0 "&5' .!*0 $'
 $3# '1'10 9)*'1 6,% 5#41 (""2 !"+*$,$ .*# )*&#,0 )*8"61# )*5#410 $' 0%$1
 )"$3$3–*&210 )*"8"610 $' 00*#7 0"/&748"% )7&6 92'1 0.3 6*,"% .)*&#,0 )*8"610

.#"/2)0 )*"8"61*

 Willem Molle The Economics of European Integration — Theory, Practice, Policy  10
.(Burlington, 4th ed., 2001) 16–18

 ()*% <1%$ !)"8 .!"#*4# &,-# 0"/."$&#"$ $' 4*'+0 $6*1# &2"5# 621)1 Molle $' *&+-  11
 .:'10# *8*6""' ("#"*,10 (""*8"'# ,(")*&"'# 0"/."$&#"$ "#7$ 08*1 %*0' ("#$'
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 ("8""+%10 )% #$'1 — 12(Economic and Monetary Union) %)8%#"$" %2424 &"(%+
13."&4"8*10 6*,"%0* "$3$30 6*,"%0 $'

 )*$3$30  $'  %$1  "$3$3  6*,"%  —  (Full Economic Union)  +2$  %2424  &"(%+
 06"1#  01*6  0.  #/1  .("#&  ("#*',  ("8""85  "#7$  )+)*'1  )*"8"61  )5"#2*  )*#&*510
 ("#& ("&21# ,)"$3$30 0"/&748"%0 "1*,) "*#"& ,3*8$ .),% 08"61 :*)#' #/1$ 0#&

.(0"/&6+ )&"/" !*73) )"4"$*+ 0"/&748"% (7 :"$0)0 $% 0**$)1
 !"#$ "0"/&748"%0 ($*-"# $"5$ *818' ("8*'%&0 ("#$'0 )'*$' !"# !",#0$ 7*08
 6*7"%  ,"'+*,  &,-  &*.%  — ("8*'%&0  ("#$'0  )'*$'  !3'  ,&)*"  ("162)10  ("#$'0
 ,*8""06 ,laisser–faire )*"8"61# ("2**' $' 0"/&748"%$ ("-,"")1 — 9)*'1 2*'* -31
 2& %$% ,)*&'2)10 )*8"610 9"!/ "$3$30* "4+'10 #/10 $' "*8"' ("#"",1 (8"% (0
 )&,% *% *. 01&# 0"/&748"% ("#"",1 *818' 0"/&748"%0 "#$' &%' ,()1*5$ .3,%#%/
 !0"8"6#  )"&'+%  0"/&748"%  9%  — )%.  )*#25#*  ,)*&'2)10  )*8"610  $'  !)*"8"61#

.*. )*"8"61 ("+2'10
 !"#' &+)0 )6*28# 0"/&748"%0 ($*-# (21$ !)"8 "+*&"%0 6*,"%0* $%&'" "-," )%
 $%&'"  !"#  0"/&748"%0  (*6"2  #""=,  03  65  (%  ,)*&,%  ("$"1#  .("#$'0  )*/*#2  ")'
 !*73  —  &,-0  )5*8)  $5  !"&'"1#  ("5"+'1*  0,%#%/  ("$,0  ("8"6  $'  "*8"'  6*,"%$
 0-"830  $*#7#  ,%*#""0  )5#  ("$4*10  -31$  :&5–"**'  ("$4"0*  )*$#70  ,("-31  )&-0
 )*162)0  "3  0$51  ENP–0  )*"8"61  (*6"2$  0$*5+0  )"83*)  $5  )*88*#)0  — 08"61$
 $'  0%%$%#.,  (0"8"6  $'  #*&"2  #"",$  0"*'5  &)*"  (62)1  0"/&748"%  #$'  )%&2$

.$*#70 )""/, #$'# ("$,0 %*#""0 "8"6 )&6-0$ &#51 ,("1*,) $' 0&*'# ("66/0

 %+! %+*#%"4 /*,%"4 &%'! !"#$% &%' (%5%/ '*#%6 4$2%% (4'$ (%3*,)4   .(
!"#  )%51*)

 )*162)0 &'% (""$3$3 ("1*,) $' 0&*' 08*1 ENP–0 )*"8"61 (*'""$ 0$*5+0 )"83*)
 :$01# :&*/0 )% &&*5$ 0"*'5 6*,"%0 !"#$ $%&'" !"# (0# )1""20 0"/&748"%0 )7&6#
 )*"&,%  :("%#0  ("1*,)0  )%  ,&)"0  !"#  ,0.  &'20#  &"3.1  :1-10  .("8"6  #*&"2  $'
 (""&4"8-–*4"+* (("",–"$5#1 ("&/*1* ("",–"$5#) (""&4"8- ("%'*8 ,("1*7+ ("&/*1$
 )%**'0) &"'" "*-"1 ,(""-88"+ (")*&"' ,!*.1 )*,"4# ,((",1/ $' )*3"%* !**71 ,08""7"0)
 .0"7*$*8340* 5610 "1*,)# )*"8"61* 0#"#-0 )*3"% ,0&*#,)# )*,"4#* !*,4"# ,()*&670
 ("%'*8#  0"/&748"%0  :"$0)#  )*162)0  .0&*7-  01"'&  &67#  (8"%  ("&3.80  ("1*,)0
 ,0&"700  (*,)#  0$*5+–9*)"'  ,"-31  0$*5+–9*)"'  !*73  —  :1-1#  ("$$380  ("&,%

 !"%".%&:, — 2+)5% 25 !%$"+2#%/, !%)(-$, !"%#%&$, /%!#/ (*& $%3"1 *%& 0#,&0$  12
.15 (4"8')) 7!"5$, %.")%+, '"5,"

 (21$ !)"8 ,-31 6*7"%* "'+*, &,- &*.% $' #*$"'3 *3&6 )% $,0' ,"+*&"%0 6*,"%0 )%  13
.0.0 #$'# (*"3
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 !"#$!%& '#(!%& )!*+ +%$,! )!* -!.#$!,* !,"#( $(/ $#0% #"/,.& ,' -!1/2# 3",4

 )*"8"61  $'  0%**'0  6")5#  #"",$  0"*'5  — 6*5*  )*&.0  )*52'00  $'  !)5*8)  &*+"'
 )% &"3.1 *8"% *1/5 :1-10 ($*% .("8"6 #*&"2 )*5/1%# 6*,"%#* $%&'"# (0# $*+"40
 &'20# '&*+1# ("8180 ("%'*80 "#7$ (7 .0$% ("%'*8 $' &'20# ("8"60 #*&"2 %'*8
 5*/"#$ )*#"",)0 $3 $$*3 *8"%* ,)*&'+%3 )%. !""/1 :1-10 ,"6")5 ("8"6 #*&"2 $'

14.0. :$01

"(%5%/ '*#%6 !$ 9!434 )" (%$*2 /0%1 .2

 "8"6  !"#  )*0.  0"0)  :"$0)0  9*-#  "3  %6**$  *6"2+)'  #3&*1  :$01  %*0  ("8"6  #*&"2
 06#*50 ,3*8$ ,)"8&*/ )*"0$ $$3–:&6# 0$*3" 08"% )*0.0 .:"$0)# )*+))'10 )*8"610
 ,)")*010 )*0.# ('*1 '760 &2"5 !3$ .("8*' ("8"6 08#1* 4+'1 )4"' '" 08"61 $3$'
 0%/*) 0)*%$ *$"#*" )*#&*510 )*8"610 "8"6# )*$"#210 )*%&*00 "3 ("%6**1 ,*8""06

.)"4+'1
 05*6"0)  *"8"6  )3-1'  ,"+*&"%0  6*,"%0  $'  &'20#  ("8"6  #*&"2#  &#*61  &'%3
 ("&'5 )% )"4+'1 )#"",1* ("6*15 9$% 0%11 &)*" 08*1 ("acquis communautaire"–3
 %*0 $%&'" !*73 08"61 6/1 ("8"6 #*&"2 $' :$01' &*&# ,*# )*&#,0 )*8"610 '1,*

."48**$&0 (*,)# "+*&"%0 !"60 <*1"% $' "66/–6, :$01
 .6*,"%0 "8"6$ 08"61 $' ("8"6 #*&"2 $' :"$0) (*"2# #& !*"-"8 '" "+*&"%0 6*,"%$
 ,*)120 &,%$ *"$% *+&4/0' )*8"6101 ),% $3 (5 0.3 :"$0) &#5 6*,"%0 ,0'51$
 .2004 "%1# ',&)0' !*&,%0 0#,&00 $7# *"$% *+&4/0' )*8"610 &'5 (5 — 08*&,%$*
 0#' )4&*+1 0$#4 08*#* ,("%'*80 "+$ ,("2&+$ "+*&"%0 !"60 )% 2$,$ 70*8 6*,"%0
 ,"8*'0 92)'1 0%**'00 !1 .)8,#80 08"610 !"6 )1*5$ "+*&"%0 !"60 0%**'0# ("#/*1

."+*&"%0 !"6$ *)1%)0$ 65 ")8"610 !"60 !*2")$ 0$*5+ )"83*) )"8#8 :3$ (%)0#*
 :"$0)0 )% 0**$1 &'% — "TAIEX" — (",1*1 $' "834 9*7 '" "+*&"%0 6*,"%$
 )*"8"61 (*'""$ 0$*5+0 )"83*) ,:3 .("8*'0 *"#$'# *)*% )&#*50 08"610 )% :"&61*

15:"3 $%&'" "#7$ '&*+1# )5#*2 ENP–0

"Where the need to align Israeli legislation with EU norms and standards 
in certain areas has been identied and agreed upon, targeted support and 
advice will be made available through a mechanism such as TAIEX."

 "Economic and Social Co–operation *)&)*3' ,ENP 0$*5+0 )"83*)$ 2.2 9"5-# ,$'1$  14
 "Identify the scope and modalities for Israel to  :*)"'%&#  &1%8  ,and Development"

 participate in relevant EU programmes, and in this context identify the scope for
 legislative approximation where required by the relevant programme" ENP, supra note

 *)&)*3' ,ENP 0$*5+0 )"83*)$ 2.4 9"5-# (7 )$$38 01*6 0%&*0 .9; (Emphasis Added)

."Co–operation in Justice and Home Affairs"

."New Partnership" :)&)*30 ),) ,supra note 9  15
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"(%5%/ '*#%6 !$ 9!43 !2 48!,4' !"#$%–)5%/3 !$ (%!*6%$4 (43 .*

 $$3  )1%)0#  :&*/0  &*&#  0"#7$'  ,"+*&"%0  6*,"%$  )+&4/1'  08"611  $"6#0$
 $%&'"  "#7$  ,*$  0+*+3  )*"0$  )61*5  %"0'  "+*&"%0  !"60  $%  0$'  ("8"60  )3&51
 2$,$ :$010 9*-# :+0"$ 06")5 08"% $%&'" ,)"'%& :("4#"0 "8'1 ,)%. .08*' #/10
 6*,"%0  "8"6  $$3  )%  :$010  )&7-1#  )/1%1  08"%  $%&'"  ,)"8'  ;"+*&"%0  6*,"%01
 '" 0$% ("$6#0$ .*818' ("%'*8# )*")6*28 )*1%)0 2& 0.*, 0$*5+0 )"83*) — 0$"#,3

:!*#',# !%"#0$ '"' )*6,% )*3$'0
 )"4+'1 04"' :*) $% "*%*#"""* 08*' )"4+'1 04"' :*)1 ("*-1 !"6 )$"48 ,!%5+)
 ,&*210 )4"'# )$#2)10 *.$ ,&30# 00. 08"%' )"4+'1 0%/*)$ $"#*0$ 0"*'5 )&,%
 ,**4#  .)%#""10  04"'#  )*%&*00  &)"  !"#$  )%#*"10  0%&*00  !"#  0"/2%&48"%0  #25

."*/& *8"%' ("%$4 0'51 &*/"$ $*$5 &#60 :*&%0
 ,"+*&"%0 6*,"%0 $' 04"+'0* 02"2,0 "3"$0)$ 0+*+3 08"% $%&'"' &,%1 ,!%#5
 "8*' !1.0 :'1# &/**"" ,08*'$3* 0#)33 )"+*&"%0 0%&*00 )% <1%) (% 9%' ,"80$ &"#-
–*$78%0 04"'0 — <&%# 4+'10 )4"'1 5*#8$ $*3" &#60 .0)*8'&+ "3&6#* 01*'""#

 "8*' $'# *% — )#"",1 03$0 &*/"$ 0#,& )*31- 4+'10–)"#$ 0821 &'% ,)"%2"&1%
 ("66/0 $5 .)"1*210 02"2,# *836*5 %$' 6*,"%# ("&,*%1 02"2, "3"$01 5#*80 "$*$"1
 )%  *&'+%"'  )*8*&)+  (0$  %*/1$*  ,:"$0)0  (*"2  )5#  0$%  ("4#"0$  ("56*1  )*"0$

.0# )*3*&30 "%**$0–)*5+*) %$$ 0"*/&0 0&410 )7'0
 0#"",)0  %$  $%&'"–)8"61  6*5  $3  ,)*"8340  )*$%'$  &#51  ,(*3"-$*  ,!%5%25
 )&",##' &)"0–)*3.1 )"808 %"0 16,"+*&"%0 !"60 )% 0&21 $3# <1%$ )"13-0 )&7-1#
 $5  0.  &'20#  .($*5#  )*1""20  )*"4+'10  )*4"'0  &,#1  :*)1  0"6"–$5  &3*#10  !"60
 0)$*3"#' "#4"10 "2*,0 &6-00 %*0 !*)8 %'*8# "+*&"%0 !"60 (% !*,#$ $%&'"–)8"61
 )*1"'"  ,<&%#  )"4+'10  04"'$  01%)0  )*#&$  ,("$*2"'0  $*$31#  #',)0#  ,<1%$
 )*3$'0 )% ,&)"0 !"# ,!*,#$ $%&'" $5 )%. )&7-1# .)*"*/& )*"$3$3 )*%/*) )7'0*

.)*&,% )*8"61 (5 0$' &,-0 "-," $5 "+*&"%0 !"60 $' */*1"%

 *"+$'  ,"EEA — European Economic Area"–0  (3-0  *%  6*,"%$  )*+&4/0  (3-0  !*73  16
 :*%&  .6*,"%0  $'  "$3$30  !"60  )%  ),%  0'213  <1%$  )*#"*,1  *"$5  )*1*),0  )*8"610
 Decision of the EEA Joint Committee of 8 February 1994 adopting the rules of

 procedure of the EEA Joint Committee No 1/94, 1994 OJ L 85, p. 60; EEA Supplement

.No 1, 30 March 1994
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 !"#$!%& '#(!%& )!*+ +%$,! )!* -!.#$!,* !,"#( $(/ $#0% #"/,.& ,' -!1/2# 3",4

 #,-4 !$ *)*'%$, !2* +(%5%/ '*#%6* (%)*#%$' #,- !2 &7 6#+
(%)*#%$' %$+*,4

 17."!"#*4 *8"%' 01 $3" %"0 7'*10 $' 04*'+0 *)&670 .&)*"# #,&8 &.71 (0 (")*&"'
 ,0%*+& ,!*#',–)""%& ,!"6–)3"&5 !*73 (""'"% (")*&"' ,%-"7 6,1 ,("$$38 *. )&7-1#
 !*73  ,08"61  $'  )"$3$3  )")')1  2$,  ("**010  (")*&"'  ,%-"7  :6"%1*  ;6*5*  0-680

.6*5* 0"/2"8*1*2$4 ,)*8+- ,0+*5) ,)*%28#
 $5  )--*#1  0)*"0#  ,$%&'"  )$3$3$  0#*&1  )*#"',  '"  (")*&"'#  &,-0  %'*8$
 (%  18.$%&'"  $'  7"1)0  !1  70<  ("**01  (")*&"'  .56"–);&")5  $5*  "'*8%0  #%'10
 %0) ,"+*&"%0 6*,"%0 !"#$ $%&'" !"# (")*&"'# "'+*, &,- &*.% ("20$ 0+"%'0 '11))
 $*$313 (")*&"'# &,-# 0"/."$&#"$0 %'*8 )% 0&"6-1 $%&'" 0#' 08*'%&0 (5+0 *.
 ,)"66/–#&0  )&7-1#  2&  $*$313  0.  %'*8#  $%&'"  0$+"4  03  65  .)"66/–*60  01&#
 &'%* ,"1$*50 &,-0 !*7&% )&7-1# 1994 )8'# (),8' 19,GATS (3-0 )&7-1# ,*8""06
 ,("&#60  5#41  20.*"$5  )*1*),0  )*8"610  5')*  ("5#&%  0%1  !"#1  ),%  %"0  $%&'"
 !"#$ 0#,& 03 )&7-1# 2"850$ )*83*1 )*8"61' )*#400 )1& !"# ")*51'1 $6#0 (""2
 ,3*8$ )2.,)1 *. )"$$3 0'*,) .)"66/–*6 )&7-1# 2"850$ !)"8' &,-$ )*#400 )1&
 ,"&2 ,*))"&3 )5# 04$,*0' *. %"0 GATS (3-0 "+–$5 )",3*80 )*#400 )1&' 06#*50
 )*42*8 )*&'2)10 )*8"610 #*& 0.3 #$'# .:&60 )$",) $' !*"-"83 !""65 #',8' #$'#
 #/10 &*%")# $$3–:&6# )*%4#)1 &'% ,*)&7-1# )*#400 !)1# 0&"0. 0,")+–)615
 %*#""$ — ",3*80 0&21#* ,("&,%0 ("66/$ )*#40 !)1# 7"$+0$ "$#1 ,!0# (""20 "2*,0

.)*&,% )*8"611 (")*&"'
 *621)0  "+*&"%0  6*,"%0  !"#$  $%&'"  !"#  03  65  *1),8'  )*"13-00  )*&7-10  $3
 0"/&748"%0 0162)0 0. (*,)#' 6*5# ,:31 0%/*)3 .6#$# !"#*4# &,-$ ("1-,0 )&-0#
 21,Molle 0**)1' ($*-# !*'%&0 #$'0 *$"+% ('*" %$ (")*&"'0 (*,)# ,($*-0 0$51#

 T.P. Hill :$'1$ ,*%& ,!"#*4 !"#$ (0"8"# !",#0$ )*8*"-8$* ,(")*&"' $' )*8*' )*&670$  17
 "On Goods and Service" 23 Review of Income and Wealth (1977) 315, 317; Seev Hirsch

 "A Service or Not a Service — Dening the Question by Its Terms" 11(4) The World
 Economy (1988) 565; Jacques Nusbaumer Services in the Global Market (Boston,

 Jacques Nusbaumer ed., 1987); Mario A. Kakabadse International Trade in Services:
.Prospects for Liberalization in the 1990s (New York, 1987) 9

 Lior Herman Two for Tango? European Union, Free Trade Areas in Services and Israel  18
.(Jerusalem, 2005) 26

General Agreement on Trade in Services (April 1994) available at www.wto.org/  19
.english/docs_e/legal_e/legal_e.htmisevices (30.3.2006) (hereinafter: GATS)

.55 '15# ,12 0&50 2%:2 ,(*& *%& 0#,&0$  20
.Molle, supra note 10, ibid  21
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 "'%&0 &,-0 9)*' !"#$ $%&'" !"# (")*&"'# "'+*, &,- &*.% *$"+% (*"3 !"% ,*8""06
 $' 0#&0 *)*#"', ,3*8$ 6,*"1# 0&*1, )*51'1 '" *. 06#*5$ ."+*&"%0 6*,"%0 — 0$'

.0$' 7"1)01 70< &*1%3 *)**0# ,$%&'" )$3$3$ (")*&"'# &,-0
 0**010  ,0$3$3#  ")*51'1  #"3&1  %*0  (")*&"'#  &,-0  "+*&"%0  6*,"%0  "#7$  (7
 23,"!*#-"$ 65"" 08;310 65" 6*,"%0 "4"8&#2 (1/5$ *#"/0 2000 )8'# 22.7"1)01 70<–3
 ("+*&"%0 .($*5# &)*"# )")*&,)0 0$3$3$ 2010 )8' 65 6*,"%0 )$3$3 :+0") *"+$'
 01*&) (*&)" &'% 0,"1/ $$*,1 "5/1%3 (")*&"'# &,-0 ,*)"+ $' )*#"',$ ("56*1

.0. 65" )7'0$ )")*51'1
 0$*5+0  )"83*)  )&7-1#  $*+"4$  ("%'*80  )1"'&#  ("".3&10  ("%'*80  6,%  ,!3%
 .(")*&"'# "'+*, &,- &*.% )&"/" %*0 6*,"%0 !"#$ $%&'" !"# 789–0 )*"8"61 (*'""$

24:0"65"1 6,%3 )5#*2 )"83*)0

"inter alia, industrial, cultural, scientic, educational and environmental 
links; Deepening trade and economic relations, extending them to 
cover..."

25:#)38 ,5*/"#$ )*1"'10 4*&"+ )&7-1# ,&)*" &,*%1

" –  Promote the opening of bilateral negotiations on liberalisation of services 
with Israel. This will be done taking into account the specic nature of the 
Israeli economy, the overall objectives set in the Conclusions of the Euro-
Med Ministerial meetings and the Objectives set in the draft Framework 
Protocol for Liberalisation of services among Euro-Mediterranean 
Partners (known as 'the Istanbul Protocol'), notably Mutual recognition of 
professional services.

– Closer co-operation in policy and regulatory issues."

 .http://europa.eu.int/comm/trade/issues/sectoral/services/index_en.htm (6.4.2006) :*%&  22
.Herman, supra note 18 :(7 *%&

http://www.–#  '"78  2000  -&1#  !*#-"$#  ("&'0  )/5*1  0$#"2'  04$,00  ,-*8  23
 bologna–berlin2003.de/pdf/PRESIDENCY_CONCLUSIONS_Lissabon.pdf  

 Realizing the :*%& 0"74&4-%0 (*'""$ 57*8# 6*,"%0 )*#"/8 $' 0")*/$10$ .(6.4.2006)

 European Union's Potential: Consolidating and Extending the Lisbon Strategy (COM

.(2001) 79 nal) 7.2.2001

.ENP, supra note 15, ibid  24
.Supra note 9  25
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 !"#$!%& '#(!%& )!*+ +%$,! )!* -!.#$!,* !,"#( $(/ $#0% #"/,.& ,' -!1/2# 3",4

 6*,"%0 !"#$ $%&'" !"# 0"/%"/*-%0 (3-0# )*%&*0 ")' $5 )*31-8 0$% )*%&*0
.(")*&"'# &,-0 (*,)# )*2-*50

26:5#*2 0"/%"/*-%0 (3-0$ 29 9"5-

 6/ $' )*1&"+ ""5 (")*&"' )2+-% $' 0"/."$&#"$$ ...("1"3-1 ("66/0 (1)"
.&,%0 6/0 $/% (")*&"' "83&/$ 6,%

 '*$'1 &,*%" %$ 0.0 65"0 )7'0 $' 08*'%& 03&50 (""2) )*67%)00 )/5*1 (3)
".92*)$ (3-00 )-"83 &,%$ ("8'

27:5#*2 0"/%"/*-%0 (3-0$ 48 9"5-

 ("$$3  <*1"%#  ,("13-0  ))"&3  ""5  ,("%)1'  (*21  ,0$*5+  *+)'"  ("66/0"
 ,)*%28#0 $' )&*2"#* ,*2"+ )*3&51$* )*%8*#',$ &)"0 !"# ,("+)*'1 ("82)*

".("&,% (""-88"+ ("&.71* ,*4"#0

 "8' %*+% (".*, — *"$5 )31-80 ENP )"83*)* (3-00 — (""4+'10 )*&*210 "8'
 ,%-"7 6,1 :(")*&"'# &,-0 (*,)# ("66/0 !"# )*#&2)00 (*6"2$ (""&'+% ("$*$-1
 0&6-0  (*%")  ,%-"7  :6"%1*  ,(")*&"'#  $$*3  "'+*,  &,-  &*.%  &#6#  (3-0$  0&"),
 !1.–)6*28 $3# ,("")$,)00 ("#$'# ,0&*%3$ .(""-88"+0 (")*&"'0 (*,)# (0"/$*7&)
 &,-0 &*.% ($'*" &'%3* (% ,!#*13 .(0"8' )% *% ("$*$-10 "8'1 6,% (62$ !)"8 08*)8

.(""-88"+0 (")*&"'0 $' $*$-10 *3*)# 5$#"" ,(")*&"'# $$*30 "'+*,0
 $%&'"  $'  )*$3$3$  (")*&"'#  &,-0  $'  )5&310  *)*#"',  )*&1$  — #*'  '76*"
 08'  0)*%  ,2000  )8'#  (),8  ("66/0  !"#  0"/%"/*-%0  (3-0'  "+–$5–9%*  ,6*,"%0*
 !"#$ $%&'" !"# 0. %'*8 (*6"2$ 65/ (*' 4288 %$ 03 65 ,"!*#-"$ 65"" (7 #/*0 0#'

.0. 65" )%&2$ (62)0$ ("66/0 )% <"&1) 789 )"83*)' %*+% )**2$ '" .6*,"%0

&*1%)4 (%4 %',#' (%)*#%$' %$+*, #,- #*." # 4#834 &/'! 45%" !"#$% .(

 08*$/&# :"$0)# )*&#,0 !*3")0 ("0 )*8"61 $3 $5 ,!"*/ &#3' "+3 ,0$, ENP )"83*)
 *-83)0 ,(")*&"'# &,-# 0"/."$&#"$$ 6,*"1 2*.", ))$ !*/& :*)1 .()"1"0 )*8"61 :!$0$)
 28.$*#84-"%  $*2*4*&+  )%  *)&3*  2004 <"2#  $*#84-"%#  0$%  )*8"61  $'  &,-10  "&'

.5 0&50 2%:2 ,"8*3") ("—"+*&"% (3-0  26
.05  27

 Framework Protocol of Istanbul for the Liberalisation of Trade in Services Among  28
Euromediterranean Partners (2004) available at http://trade.ec.europa.eu/doclib/

.docs/2004/july/tradoc_118225.pdf (24.4.2006)
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:*$' === 9"5-# 5#*2 0. $*2*4*&+

"Regional Most Favoured Nation Treatment
1. Each Party shall accord unconditionally to services and service suppliers 
of any other Party with which it has entered into an agreement on the basis 
of this Framework Protocol, treatment no less favourable than that it accord 
in an agreement concluded on the basis of this Framework Protocol to like 
services and service suppliers of any other Party.
2. Notwithstanding paragraph 1, in the case of an agreement concluded 
on the basis of this Framework Protocol involving only Mediterranean 
partners, more favourable treatment than the treatment granted to the 
European Community and its Member States, may be granted to legal 
persons/service suppliers of the Parties to this agreement."

 )*8"61 $3 )% )"41*4*% 03.10 ,"0"$+00–"%" !*&25 )% 0'51$ )5#*2 *. 0%&*0
 08"61  0#"",)0  *"$%'  &)*"#  #"4"10  $*+"4#  08*$/&#  :"$0)#  )*&#,0  !*3")0  ("0
 (5 *% )*&,%0 )"1"0 )*8"611 "1 (5 (")*&"'# "'+*, &,- &*.% (3-0 )&7-1# 0&#,
 )*8"61 !"# (")*&"'# "'+*, &,- &*.% (3-0# &#*61 &'%3 "3 5#*2 :3$ 7""-0 .6*,"%0
 (7 *# 5#28' #"4"10 $*+"40 )% $",0$ )*#"*,1 !0 !"% ,*$ 6/ 6*,"%0' "$#1 ,)"1"0
 :*&30 )*#400 $%"/84*+ )% 013 "+ )*#",&1 0$% )*13-0 ."+*&"%0 6*,"%0 )*8"61 "#7$
 ."+*&"%0 6*,"%0 !"#$ !0"8"#* )"1"0 &*.%# )*8"61 !"# (")*&"'# "'+*, &,- "&*.% )&"/"#
 &*.% (3-0 )&7-1# "0'$3 )"1" )8"61$ 0#40 !)8") (%' %"0 ,&)"0 !"# ,!)*51'1
 0#401 )"41*4*% $%&'"–)8"61 080") ,6*,"%0 (5 01), *"$5' (")*&"'# "'+*, &,-

.*.
 !"#$ $%&'" !"# (")*&"'# "'+*, &,- &*.% (3-0 (),"" (%' :31 '', ("5"#10 '"
 !*&)"01 )",+) *# )*1*$70 )*#40$ )*"%3. *"0" )"1"0 )*8"61 $3' 06#*50 ,6*,"%0
 "7*$*8340 &5+0 #25 ,0'51$ ($*% .(3-00 (*"2 #25 *# )*3.$ 0$*3" $%&'"' "-,"0
 (")*&"') (0# 0,1)1 $%&'"' (")*&"'0 7*- !"# $6#00* 0")*83'$ $%&'" !"# $*670
 ,(06*#5–"&")5  (")*&"'  &2"5#)  (0#  )*,1)1  0")*83''  (")*&"'0  !"#$  (56"–"&")5
 *&/**" 9% "$*%* ,0"$+00–"% !*&25 (*"2 9%–$5 $%&'" $' "-,"0 !*&)"0 &1'"" $5*+#

.("#"4"1 ("%8)# 0")*&"' 2**"'$ )*+-*8 )*"*816.0 *811 0%/*)3 0$

()#-4! (%1#/4* (%)*#%$' %$+*, #,-! (%3-,4 .2

 !"#  &,-$  ("$*'310  )&-0  %"0  (")*&"'#  "'+*,  &,-  &*.%  $'  *)*01  "3  *8&3.0  &#3
–"**' ("$4"0 ,("-31 )&-0# &#*61 !"#*4# &,-0 (*,)# "3 *8"%& .)*&'2)10 )*8"610

 #$'#  $$3–:&6#  (")'*10  ,("%#*"1  !"#*4  $5  )*"$08=1  )*$#70*  )*-31  ,-31$  :&5
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 ,0"/."$&#"$ :"$0)# !*'%& 65/ 0**010 ,"'+*, &,- &*.% (3-0 29.$*#7 ("/*, (0 *#'
 ,0#&0# )#3&*1 )*%"/1 &/*" (")*&"'# &,-0 .0$% ("$*'31 $' ()&-0# %*+% 621)1
 06#*5# !",#0$ !)"8* (""',*1 (8"0 !"#*40 6*5# ,$'1$ .&,% 7*-1 )*66*1)0 )#"",10
 */, (0' 06#*50 "*0". )% 0'210 ,)*"%$"4&5# ("8""+%)1 (")*&"' ,$*#7 ("/*, (0'
 )*/,$ $*3" (("#',1 "%834 ,!*#',–0%*& ,!"6–:&*5 ,%+*&) )*&"'0 !)*8 ,$'1$ .$*#7

.5"&+1 !"%# )*&"'0 )% 2+-$ !31–&,%$* $*#70 )%
 %*0 %$0 ,6#$# 6,% 02+-0 !+*% &3*1 *#' ,!"#*4# "1*%$–!"#0 &,-0 ($*5 )1*5$

30:02+-0 "8+*% 05#&% ("&3*1 (")*&"'0 (*,)# ,!"#*40 $' $*#7 )""/,
 08"61  $'  0,4'$  ),%  08"61  ,4'1  ("2+*-10  (")*&"'  —  "2"/6–,1"(  !")%5"
 ,-2+#  *%  48&48"%#  ,!*+$4#  $*#7  0/*,'  )56–)**,  ,017*6$  ;!"#*4$  01*6#)  )&,%

;($*#7 0/, *1/5 )*&"'0 !)*8' "$#1
 )*&,% )*8"611 ("83&/$ ),% 08"61 ,4'# ("2+*-10 (")*&"' — "34)1, !:"#!"

;(0%*+& ,)*&"") !*73)
 ,)*&"'0 )2+-1 )*'"0 $' )*,3*8 )*5/1%# ("2+*-10 (")*&"' — "!%)(-$ !"(4"#"

;($'1$ ,9"8- )120 )*5/1%#) )&,% 08"61 $' 0,4'# ,),% 08"61# 0&*21'
 08"61 $' 0,4'# ),% 08"61 ",&.% "6"–$5 ("2+*-10 (")*&"' — "0%5#+ !"(4"#"
 "4+'1 ,"%*+& <*5"" !*73 ,$"5$ *&3.*0' (""'"%0 (")*&"'0 ("$$38 *. 0"&*742#) )&,%

.("-680 *%
 )&*/  $'  01*"2  ,3*8$*  ,$*#7  0/*,  )*&"'0  0#'  06*280  )%  &)%$  "'*20  ,3*8$
 )*&"'0 $#21 !3') $$3 $*#7 ("/*, (8"% *2+- *% )*&"'0 0#' (")*&"' $' 02+-0
 )% ("8""+%10 ("1-,01 (""+*%# ("8*' (")*&"'# &,-0 (*,)# ("1-,0 (7 ,(!3 0'*5
–$3$ ("$"5" )*"0$ ("$*3" !"#*4# &,-0 )% !""+%10 7*-01 &,- "1-, .!"#*4# &,-0

.&3.*0' !*'%&0 7*-01 (")*&"' "#7$ &)*"0
 &#51 )5"81 %*0 &)*"# $"5"0 (-,0' 01*6 (("83&/ $' $*#7 )""/,) "8'0 7*-0 "#7$
 ('$ 08"61$ ("'8% )-"83 $"#70$ *% 5*81$ !)"8 ,:3 .(""$%"/84*+ ("83&/ $' $*#7#
 )*'"&6  )#/0  )*5/1%#  *%  )*-31#  ("-8380  92"0  )$#70  )*5/1%#  (")*&"'  )'"3&
 &2" $4"0# #*", *% 0""0'0 )+*2) )$#70 *% 0-"83 )&'% )7'0 !*73 ,)*6"#31 )*"$08=1

.0-"830 &*'"% &*#5#
 )*&"'0  )2+-0  $5  )*"&2"50  )*$#700  ,()"&,-1  )*,3*8) )"'"$'0  0/*#20  "#7$
–)8"61 $' 0,4'# 05*#20 )*,3*80 $' *% $5+10 )120 $' 05"81# 621)0$ )*$*3"
 *#*", )*5/1%# )*&"'0 2+- $5 06#30# ;*811* $5+10 $% !*00 )5*8) )$#70# ;65"0

 )*7"&,# &#*61 .$*#7 )""/, )5# %$ $4*1' 6,% 7"&, '" !"#*4 %*#"" $5 )*$#700 $*$31$  29
 )""$+0  !&2"5'  ,0$+1  "1"8+  "*-"1  !*73  ,(national treatment)  "1*%$0  $*+"40  !*&251
 08"610 ,4'$ *-838 &#3 ("%#*"10 !"#*40' &,%$ 0&,)10 "1*210 &*/""0 )1*5$ %*#""0

.)%#""10
.GATS, supra note 19, at art. I(2) :$'1$ ,*%&  30
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 $3*"'  ("&.0  ("6#*50  &+-1  )$#70  *%  (""1*21  ("6#*5  $'  )1"*-1  0-31  2"-50$
.6*5* ,2"-50$

 0&'30#  )"660  0&30–"%#  )*621)1  )*$#*210  )*$#700  ,)"5"#&0  0/*#20  "#7$
 0)*% $' 0,4'# 5*/21# 2*-"5 !*"'& )'"&6 !*73 ,)*6"#31 )*'"&6 )#/0#* )"5*/21
 ("6*1"$ ,)"1*210 0+'# 04"$' &#6# 08'1–)*'"&6 0"$% )**$8 ("15+$ &'% ,08"61

31.01*63* "1*21 6-*1#
 )*$5# )*$#70 !8"% (")*&"'# &,-0 $5 )*"&2"50 )*$#700 "3 0$*5 $"5$ <#*210 !1
 (5#4 (/51 ,6*5* )%. .)")8"610 (0"/$*7&0) 0&6-00 (*,)1 )*$#70 %$% ,"-31 "+*%
 )"4+'10 )*%"/10 !1 !"#*4 &'%1 &)*" ("5+'*1 (0 ,()2+-0 "8+*%* (")*&"'0 $'
 6"#30$  %2**6  )8*;31  08"%'  )1""2  )*%"/1  *$"+%  :3"+$  .65"0–)8"61#  )&&*'0
 ,$'1$ ,:3 .08"61 0)*%# $*5+$1 ("&. (")*&"' "2+- 5")&0$ 0"*'5 (")*&"' %*#""
 &"'" "*-"1$ ("+*', ,*&3.*0' ("8*&,%0 02+-00 "8+*% )'*$'# &2"5# ,)*&"' "2+-
 "8"6# 0"/."8*1&0 :"$0) $$*,)0 (&4 *#' ,"+*&"%0 6*,"%# &#*61 &'%3 .65"0–)8"61#
 66*1)1  *1/5  )%  %/1"  6*,"%0  "#,&#  $*5+$  !""8*510  &.  )*&"'  2+-  ,&"'"0  "*-"10
 %$ (% 9% — *. )*%"/1 .)*+'* ("-+4 "7*- ,-1 )*4"' ,-1 ">$08=1 0'"1,* ("&'5 (5
 0"/&748"%0  :"$0)#  ",3*80  #$'0  "&+  %"0  %$%  ,(")*&"'  %*#""  5*81$  "63  0&/*8

32.2*'# $*5+$1 (""$%"/84*+ (")*&"' "2+- 5")&0$ "63 0# '" — )"+*&"%0
 .&31  )&7-1#  )*&"'  )2+-0  $5  )*&,)0$  !""8*51  $%&'"1  )*&"'  2+-  ,017*6$
 (7*  — $%&'"  ,&3.*0  &#3'  "+3  ."+*&"%0  6*,"%0  )*8"611  ),%#  (-&+)10  ")$'11
 )*")$'110 )*'"3&0 (3-0 $5 ("1*),* ,"1$*50 &,-0 !*7&%# ("&#, — "+*&"%0 6*,"%0
 ("")$'11  (".&31  ,*)+$  )*&#,0  )*8"610  )%  #"",1  0.  (3-0  33.!*7&%0  )&7-1#
 ("2+- $' ()*+))'0$ ,'%&1 08"610 0#"",)0 0"$%' 01"'& "+–$5 ,("1"*-1 ("%'*8#
 ,0)+'#  .&310  )%  )1-&+1  6*,"%0  )*8"611  ),%  $3  ,)*%"/1#  .)*&#,0  )*8"6101
 .&310 )% (7&)$ '%&1 .&310 $' *1*"2$ 56*1 0"0 %$' 2+- $5 0'210 !1. ,**4#
 ,("&.0 ("2+-0 $5 6"#30$ "63 ,&30# 0&/*8 %$ *. )*%"/1 (7 .*)'70$ :&5"0$* *)+'$

.*# "*/1 6*,"%0' 0"/&748"%0 #$' $' 0%/*) %*0' !*)8 #/11 2$, %"0 %$%
 ("1&580 (""'20 )% 01–)6"1# $20$ "*'5 6*,"%0 !"#$ $%&'" !"# 02"2, (*%")
 ("1"*-1 ("1*,)# .!""850 "+$ ,6*,"%# *% $%&'"# )*&"' 2+-$ !""8*510 )*&"' 2+- "8+#
 (*%") ($*% .(")*&"'# &,-$ ("5"&+10 ("1-,0 )% $5*+# &"-0$ 9% "*'5 02"2, (*%")
 (*-&+) 0+'0 )""5# !*73 ("$*'31 )&-0 (","4#1 (8"% — ("8"6 #*&"2 *$"+%* — 02"2,

 ibid, at art.  :*%&  ,GATS  (3-0  "+–$5  !*&2"5#  )*&*-%0  0$#700  )*4"'  $'  4*&"+$  31
.XVI(2)

 .!"#*4# &,-0 (*,)# &'%1 (")*&"'# &,-0 (*,)# &,- (-,3 &)*" 5"+'1 &"'"0 "*-"10  32
 2+-0  ,65"0–)8"61#  2+-0  $'  *)*,3*8  %$$  ,$*#7–0/*,  !+*%#  ("&,-8  !"#*4'  !**"31
 )*5/1%# ("$5*+0 )*&"' "2+- ,()1*5$ .*$' &*210–)8"61# *)-830 $5 $$3–:&6# 0-*11

.08"61 0)*%# ()-830 "*-"1$ 9',"0$ (""*'5 65"0–)8"61# )"&,-1 *% )"'"% )*,3*8
Agreement on Government Procurement — GPA (August 2002) available at http://  33

.www.wto.org/English/docs_e/legal_e/gpr–94_01_e.htm (30.3.2006)
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 56"1$  )*'"780  ,)"1*210  )*#&)$  01"%)10  2**"'0  )'"7  ,()"1*210  0+'#  (".&31
 )*8"61# (")*&"' "2+-' )*8*'0 )*4"'0 ,")*#&)0 2,&10 ,"+&7*%"70 2,&10 ,"2-5
 0&6-0$ 9*+3 %$% ,!""65 6",% *8"% (")*&"'$ "+*&"%0 2*'0' 06#*50* ,("42*8 )*8*'
 *$"+% !""65 ("6"#31 0$% (""'2 .$"5$ !"*/' "+3 ,("8*' ("$08=1 0'"1,* ("&'5 "6"#

 .6*,"%0 "#,&# )"2-5 $*5+$ ("8""8*510 6*,"%0 ",&.% $5

%+*#%"4 /*,%"' (%)*#%$' #,-' 4%0.%5*3#44 '03 .*

 6*5 "+*&"%0 6*,"%0 $' 6*-"0–)*"*&", 5#&%1 ),%3 5#28 (")*&"' $' 05*8)0 '+*,
 0'58 %$ 08*&,%$ 65 ,!3–"+–$5–9% .6*,"%0 )% 088*3' 34,1957 )8'1 ,%1*& )81%#
 &,%$ 35.6*,"%0 $' 7"1)01 70< 0**01 (")*&"'0 2*'' 9% ,0. 65" )7'0$ 9"21 $*+"4
 65 ($*5# &)*"# )")*&,)0 0$3$3$ )"+*&"%0 0$3$30 )3"+0) "!*#-"$ 65"" )""**)0
 ")*51'1 #"3&13 *. )*&", (*'""# :&*/$ ,&)"0 !"# ,#$0–)1*') 0)8+*0 (2010 )8'

.65"0 )7'0#
 $*5+$  !""8*510  )*&"'0  2+-'  06#*50  "3  0$*5  6*,"%0  )*6-*1  *3&5'  )*2"6#1
 !"# ,("5"&+10 ("$*'31 01"&51 )*8*' )*4"' '1,* ("&'5 $*1 #/"8 6*,"%0 "#,&#

 36:$' (6*2+)$ ,&)"0
 ,"*'"& ")*&"' $' ("2+- ,02*-5) )*"*83*- ,0/+0 ")*&"' !*73 — 0%!")%5 %)*6$

;("&6-*1 ("1*,)# 5*/21 "$5#* )*&"") "83*- ,!"$68 "83*- ,0""8# ")*&"' ,)*6#51
 "1-, (01 2*6#$ )81–$5 ("'*&60 ("#%'10 )% ("&-,' — 0%%#"#%/" 0%#8' 0%'-:

;(1"5 66*1)0$ 6/"3* ,(0")*&"' )% 2**'$ ("/*& *"0 0#' 6*,"%# 08"61 $3# &,-0
 ("&'51 #3&*10 2*'' (")*&"'0 !**711 )*80"$ ("$*3" (8"%' — 0%!")%5, %#4)1

;(0$ 5"/0$ &*1% 0"0 )*8"61 '1,*
 ("8+*%0  )5#&%  !"#1  &)*"#  ("57+83  *&67*0'  )*&"'0  "8+*%  —  !")%5,  %#."+
 )"81. )*,3*8) ("'8% )*,3*8* (65"0–)8"61# 2-5 )120) )"&,-1 )*,3*8 (0 ("1""20

.((""'"% (")*&"' 2+- $' 65"0–)8"61#
 6*,"%0  $3*"  %$  (")*&"'#  &,-0  $5  ("6"#310  ("1-,  )&-0  %$$  "3  08#0  :*)1
 370#"42&"6$ 05/0 6*,"%0 )*#"/8 &#31 %$ 01-&+ ,"!*#-"$ 65"" )% 7"'0$ "+*&"%0
 "6"–$5 ,2010 )8' 65 (")*&"'# 6",% 2*' $' 0&410 )7'0$ )#$*'1 0'"7 7"08)'
 (-&+'  ,"*6#  &#3  0.  *+*1'  "+3  ,0.  &.71  $5  &,-0  "1-,  )&-0$  )"$$3  )*-""7)0

.6*,"%0

.Treaty establishing the European Community of March 25, 1957, 2002 OJ C 325  34
.supra note 22  35

 Report from the Commission to the Council and the European Parliament of 30 July  36
 2002 on The State of internal Market for Services – presented under the rst stage of

.the Internal Market Strategy for Services (COM (2002) 441 nal)

Proposal for a Directive of the European Parliament and of the Council of 5 March  37



)!5#4 !+5

480

#"/,.& ,' -!1/2# 3",4

 ('$  ),%  &'2  )6*28  0"0)  08"61  $3#'  ,&)"0  !"#  ,)5#*2  )5/*10  0#"42&"60
 0"0"'* ,08"61 0)*%# $*5+$ )*&"'0 2+- $3*" (0")*#25#' (""$08=10 ("3"$00 5*/"#
 ("6,%  )*8*&25  5*#2$  0&*1  %"0  !3–*13  ."8*&42$%  !+*%#  ("3"$00  )%  5/#$  &'+%
 )*'"&6 $4#$* ;08"61 0)*%# $*5+$ 0%'&0 )*&"'0 2+-$ ))$ (% 4$,*" (0"+–$5'
 )% !*,#$ ;08"61# $*5+$ ()$*3" )% )*$"#710 ,)*&"'0 "2+-1 '*&6$ 7*08' )*6,%
 5/*1  6*5  .()*"$8*"/&*+*&+)  )*")6"10  !*&25  "+$  0$"5+1  08"610'  )*'"&60*  $0*80
 )*8"61# $5*+ %*0 &'%3 (7 *$' &*210–)8"61 $' 0"2*,$ 9*+3 0"0" )*&"'0 2+-'
 ,)*&"'0  "$#21$  5*"-  )2+-0$  ("8*8781  )&"/"#  (7  )$+41  05/00  .6*,"%#  )*&,%
 08"611  6#*5  )&#50  $'  #/1#  )*#&*510  )*8"610  !"#  )*"&,%0  )2*$,$  ("8*8781

.("3*-3- #*'""$ ("8*8781* ,08"61$
 &*1%3 %*0' ,(")*&"' $' 05*8)0 '+*, !*&251 )5#*80 ,)*&"'0 2+- $' *)*3. 6/#
 !3&/0  $'  *)*3.  )%  (7  )5#*2  0#"42&"60  ,6*,"%0  $'  6*-"0–)*"*&",  5#&%1  ),%
 5#28 ,$'1$ ,:3 .)*$#70 *"$5 *$4*"' "$#1 )*&,% )*&#, )*8"611 (")*&"'# '1)'0$

38:)5/*10 0#"42&"6$ 21—20 ("+"5-#

"SECTION 2
RIGHTS OF RECIPIENTS OF SERVICES

Article 19
Prohibited restrictions

Member States may not impose on a recipient requirements which restrict 
the use of a service supplied by a provider established in another Member 
State, in particular the following requirements:

(a) an obligation to obtain authorisation from or to make a declaration to 
their competent authorities;

(b) discriminatory limits on the grant of nancial assistance by reason of the 

  2004 on services in the Internal Market (presented by the commission) (COM (2004)  
 0"8'0  0%"&20  )%&2$  05/0$  ("&'0  )/5*1  )*&50  *%&  .2 nal/3), SEC (2004) 21

 Common position on Directive on services in the internal market, Addendum :481$&+#
(July 2006), http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/

.misc/90635.pdf

 Common Position adopted by the Council with a view to the adoption of a Directive  38
 of the European Parliament and of the Council on services in the Internal market

(17.7.2006; OR. En) 10003/06. http://register.consilium.europa.eu/pdf/en/06/st10/

.st10003.en06.pdf
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fact that the provider is established in another Member State or by reason of 
the location of the place at which the service is provided.

Article 20
Non-discrimination

1. Member States shall ensure that the recipient is not made subject to 
discriminatory requirements based on his nationality or place of residence.

2. Member States shall ensure that the general conditions of access to a 
service, which are made available to the public at large by the provider, do 
not contain discriminatory provisions relating to the nationality or place 
of residence of the recipient, but without precluding the possibility of 
providing for differences in the conditions of access where those differences 
are directly justied by objective criteria.

 ,(!*00 2*' ,,*4"# ,)*%28#) (""-88"+ (")*&"' $5 $*,$ )65*"1 08"% 0#"42&"60
.6&+8# ("&6-*10

 (")*&"'0 2*' $' *"+*% )% )")*51'1 0&*/# 08') 0#"42&"60 )2"2,' 2+- !"%
 0$"5+0$ ("**21 0#"42&"60 ",-81 .0)2"2, :"$0 )% ("$'0$ '" 0$",) :% ,6*,"%#
 *.33 :% ,6*,"%0 :*)# &,- "#7$ 2& $*,$ )883*)1 0#"42&"60 .2010 )8' 65 0%*$1#
 $' 08"61# )"4+'1 )*"'"%3 ("67*%10 ($%&'"1 )*#&$) ("&. ("2+- $5 (7 $*,) %"0
 "#7$  )*#"',  '"  )"+*&"%0  )"1"8+0  02"2,$  ,:3$  &#51  .)"+*&"%  0&#,3  *%  6*,"%0
 ("+*&"%0 "3 61$1 &#50–!*"-8 ."+*&"%0 ,*&0–:$0 $5 61$$ "63 0# '"' &,%1 $%&'"
 (5  (0"-,"  $%  (0")*$*#7#  (",)+1  (0'  9)*'10  2*'0  ")*,-*8"  )%  %/""$  ("4*8

.6*,"%$ <*,1' )*8"61

%+*#%"4 /*,%"' (%)*#%$' 4%0.%!#'%! )7$4! 46%5184 .,

 $' )"6""1 0"/."8*1&0 "6"$ %"#0$ )&1"")1 08"% $"5$ 0&%*)' 0#"42&"60 "3 '76*"
 )"6""1 ("$+*410 ("%'*8 $' #*$"' &*/"$ %$% ,(")*&"'# &,-0 (*,)# 6*,"%0 "8"6

39:&1%8 0#"42&"6$ &#-00 "&#6# .)2*$,1# (""*8' ("%'*8 $' "6")5 (*%")$ !*8781*

"This Directive establishes a general legal framework which benets a 
wide variety of services while taking into account the distinctive features 
of each type of activity or profession and its system of regulation. That 

.Ibid, p. 6  39
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framework is based on a dynamic and selective approach consisting in 
the removal, as matter of priority, of barriers which may be dismantled 
quickly and, for the others, the launching of a process of evaluation, 
consulation and complementary harmonisation of specic issues, which 
will make possible the progressive and coordinated modernisation of 
national regulatory systems for service activities which is vital in order to 
achieve a genuine internal market for services by 2010. Provision should 
be made for a balanced mix of measures involving targeted harmonisation, 
administrative cooperation, the provision on the freedom to provide 
services and encouragement of the development of codes of conduct on 
certain issues." [Emphasis Added]

 ,9&*7 ("8"6 #*&"2# &#*61 !"% "3 ,!%5+) :)*%#0 )*82-10 ")' )*$*5 0$% ("&#61
 ,!%#5 ;:&*/ &)*%" (0#' )*1*21# 2& 0'5""' ")6*28 ("8"6 #*&"2# &)*"0–$3$ %$%
 $' 0"/."4&684-* )&)*"1 0&6-0 :"$0)0 "63 :*) &*/"$ %$ )*#"', 0%*& 6*,"%0 "3

.)*&#,0 )*8"610 "8"6
 0&410 )7'0$ )*"4+'1 )*2"834 $' #*$"' )42*8 0#"42&"60 ,0$% )*6#*5 ,3*8$

:)*#&$ ,(")*&"'# 6",% 2*' )&"/" $'
 $' 0"8"6$ $$3–:&6# 9*+3 )*&"'0 2+- *"+–$5' — )"'$,–!#%&$ 3")':/ 5"$%5
 '1,* ("&'5# )*&"' 2+-$ $*3" &'% ,)*&"'0 2+- (5 $21 0. $$3 .*$' &*210–)8"61
 03*&30 )"+-30* )"$08=10 06#300 )*#&$ ,!0"8"6$ 9*+3 )*"0$ "$#1 )*&#,0 )*8"610
 9%* ,)*&"'0 2+- $5 ,2+$ &*210–)8"61 $5 )*"&,% $"41 0. !*&2"5 ,%-"7 :6"%1 .:3#

.)*#&*510 )*8"61# )*31-*10 )*"*'&0 !"# )"660 0&30 0'51$ #"",1
 .("8"60 $' )'&680 0"/."8*1&00 0)'58 (&4' (*21 — )"'$,–!#%&$ 3")':$ ,:%)6

.0"/."8*1&00 )3"&5 )% &'+%$ )65*"10 &#51 )+*2)# &#*61 (")"5$
 ,*2"+0  )*$"5"  ),4#0  ('$  —  !"%!#%&$,  !"%"5),  3%/  %&&,  :"%-  !/"(  !)%1%

.)*8"610 !"# ("-,"0 2*6"0*
 )*8"610  "8"6'  (*21  (""&*#"/  ("-&48"%  $5  0870  ('$  —  !&'"$$  ,%1*%#"$),
 *% "$08=10 :"$00 4*'"+ ('$ '&68 &#60' (*21 *% ,06"10 $5 &)" 0.1 0. ("8*' )*&#,0

.!3&/0 )870 $' %'*8# ,$'1$ ,'&6") *.3 0"/."8*1&0 .)*6"#31 )*'"&6 )&-0 ('$
 ,("8*'  )*$"5+  "1*,)#  )*708)0$  ("6*2  ,017*6$  —  !"%."2(  ,)&-,  !"8%5
 0&*/# $$3–:&6# ("1'*"1 0$% ("6*2 .(1'""$* (,-8$ )*8"610 )% 66*5) )*#"/80'

40."soft legislation" &67# (0* ,"4"$*+* ")&#, <,$ #25 ,)"&48*$**
 0,-*8  0)*%  $"5+0$  &)*,  6*,"%0  "3  ,&#50–!*"-8  $5  )31-80  ,0,800  08*38  (%

 Proposal for a Directive of  the European parliament and of the Counsil on Services  40
in the Internal Market, available at http://europa.eu.int/eur-lex/en/com/pdf/2004/

.(2004 )8'1 05/00 )4*"4 %"0 *.) .com2004_0002en03.pdf, at p. 9
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 !"#$!%& '#(!%& )!*+ +%$,! )!* -!.#$!,* !,"#( $(/ $#0% #"/,.& ,' -!1/2# 3",4

 )&"/" (7 ".% ,6*,"%$ <*,1' )*8"61 (5 *$' &,-0 "-,"# (7 *")*$*#7# 0,$/0# 0)3.'
 2& %$% ,9&*7 ("8"6 #*&"2 #"",) %$ 6*,"%0 !"#$ $%&'" !"# (")*&"'# "'+*, &,- &*.%
 4*'"+# :&*/ 0"0"' (*21 *% ,(""8*/"2 *"0" ("66/0 "8"6 !"# ("$6#00' (*21 ,")6*28

.)*6"#31 )*'"&6 )&-0# *% (""$08=1 ("3"$0

(%%-55%+ (%)*#%$' #,-4 .-

–"+–$5–9% .(""-88"+0 (")*&"'0 )% (7 ,("&#60 5#41 ,$$*3 "(")*&"'# &,-" ,8*10
 !0* 0"/%"/*-%0 (3-0# !0 ,*1/5 "+*&"%0 !"6# !0 )*6&+8 )*%&*0 *6,*" 0. (*,)$ ,!3
 ("66/0 "8'' 06#*50 #25 ,0%&80 $33 ,)%. .ENP )*"8"61 (*'""$ 0$*5+0 )"83*)#
 *)*#3&*1# #',)0# !3* ,)*$3$3 5"80$ "63 *# '"' ,0. (*,)$ )6,*"1 )*#"', ("-,""1
 *$*5+)  )&7-1#  ("83&/0  $5  0870  ('$  ")8"61  ,*2"+  '&68'  06#*5#*  0.  (*,)  $'

.94*'0
 !*00  2*'*  ,*4"#  ,)*%28#  :08'1–"1*,)  0'*$'  $$*3  (""-88"+0  (")*&"'0  (*,)
 :*)1 ,*1/5 "+*&"%0 6*,"%# 0"/&748"% $' :"$0)# (*"3 (""*/1 0$% ("1*,) .(0-&*#)
–$5  08;310  ,,*2"+  )*"*'&  !"#  )"660  0&30  $'  #/1$  ,:"$0)0  (*"-#  ,5"70$  0&41

."Single European Passport" (0"6"
 &6501  ,&)"0  !"#  ,("5#*8  ,*2$0  $5  ("5"+'10  &,-0  "1-,  !"+'#/,  0"(!/
 )*2-5 $' !0")*"*$5 )% $"6710 &#6 ,)*8*'0 )*8"61# ("28#0 )*3&51 !"# 0"/."8*&38"-
 28#0 $' )*$08)00 )+'# "8*'1 ;0&6-0# "8*'1 ;(""%28#0 ("$08# "8*'1 ;$*#7–)*/*,
 $3#  06",%–%$  0&6-01  ("5#*8  *1/5  28#0  )$*5+  $5  ("5"+'10  &,-0  "1-,  .6*5*
 ,,*2"+0 )*"*'& !"# )"660 0&30 58*1 &#60 .("28#0 $5 ,*2"+$* !*00 );1"$0$ 57*80

.)&,% 0&#, 08"61# ("+"8- ,*)+$ 0&#, 08"61# 28# $5 0'21*
 #"",10  )*&"'#  &#*61'  06#*501  ,&)"0  !"#  ,("5#*8  &,-0  "1-,  ("8%/,  0"(!/
 08*1)$ ("-838 !%3 .(""'"% !*1% "-," $5 --*#10 ,,*4"#0 !3*- (5 &"'" "'"% &'2
 (7 .%-"7 :6"%1 ,)*#&)* 0+' "$6#0* ,%-"7 6,1 ,)*")8"610 ,*2"+0 )*%&*0# "8*'0
 08"61 #'*) $' *)4$,0# )*51'1 )*"0$ 0"*'5 )*8"61 !"# ("$*670 (""."+0 ("2,&1$
 6*,"%0'  &)*"#  )*'20  )*"5#0  ),%  .)&,%  08"611  ,*4"#  !3*-  (5  &'2)0$  )1"*-1
 ,,*2$0  )*"*3.  )%  ,"4#0$  :&*/0  %*0  0.  &.71  $'  0"/."8*1&00  :"$0)#  !0#  $2)8
 .(01  5&+"0$  &'+%"  %$'  !+*%#  )*&,%  )*8"611  ("1&*7  "6"–$5  *)%8*0  )%  5*81$*
 0$*5+ 4*28$ 6*,"%0 )% *#"", "8*&42$%0 &,-0* 0"/2"8*1*2$40 )*,)+)0 ,$'1$ ,:3

.0$% ("5/1%# 2**"' "6"–$5 )*,*2$ )%8*0 — (/1/) )*,+$ *% — 581)'
 )*-&*#  )*-83)0  $'  0171  )*8*&,%0  ("8'#  6*,"%#  )&3"8  3",,  '"5  0"(!/
 .)"+*&"%–$$3 ,),% )".3&1 0-&*# $' #/1$ 5"70$ 2*'0 6/1 !*/& !"% ($*% ,)*/*#2$
 (*,)# 0&6-0 "$6#01 ("5#*8 0. 2*'# (""&2"50 ("1-,0 .2*'# )*&,) &'+%$ "63 ,)%.
 )"+*&"%  0-&*#  $3#  )*"81  2"+80$  0$*3"  08"%  0&#?,  *#'  #/1  ("&/*"  &'%  ,,*2"+0
–)6*281 )*"5#0 ),% .0. #/1 !2)$ <1%1 0'58 (*"3 .("31-1 )$"#, 0)*% )*5/1%#

 0"5#  .)*8*'0  )*-&*##  $08)10  &,-1$  &'%#  56"1$  )*'"780  %"0  ,*2$0  $'  *4#1
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 )*"*3. )%* 0&#,# ("$0810 )*"&,% )% ,"4#0$ 6/"3 %"0 )*"*'&0 )% 06"&41' )+-*8
.)"+*&"%0 02"2,0 $' 0.3&1# (*"3 ("61*5 0$% ("%'*8 .("5"2'10

 &)*"# (62)10 0"/&748"%0 :"$0) ,*818' (""-88"+0 (")*&"'0 "1*,) )'*$' !"#1
 !*3&60" )%  )*88*310  )*#"42&"6  &#3  0.  *1-&*+  ('  ,,*4"#0  (*,)#  03  65  ',&)0

41.("8*'0 ,*4"#0 "1*,)# — ,*2"+ )*"*'& !"# 0&300 )% *8""06 — "6",%0
 "3 0$71 (""-88"+0 (")*&"'0 (*,)# "+*&"%0 6*,"%0 !"#$ $%&'" !"# &,-0 )8",#
 )*+"2'  &650  ,0&6-0#  "8*'  :&,-  "1-,  0'51$  )**010  ,)*1*6  )*"5#1  5+'*1  %*0
 ,("5"2'1 $5 0870$ ("+)*'1 ("8*8781 &650 ,)*#&)* 0+' "$6#0 ,56"10 $' )*'"78*
 6,%  *0.  ,0&*%3$  ,:3"+$  ."."+  2,&1*  0&#,#  ("$081  )*"&,%#  ("57*80  ("8"6#  "8*'

.("8"6 #*&"2$ ("615*10 ("1*,)0

46%6,4 (*"%)' )*5*$ %$*6 )*7#/ ..

 )*#"', '" ,02"2, (*%") '&68 (0#' (""+"/+- ("&21* ("1*,) !*,#$ ("'7"8 &'%3
 $",)0$  (%  04$,00  (/5  $5  !0  5"+'0$  )*"*'5  0$%  )*#"-8  .)**$80  )*#"-8$  0#&
 !$0$  .:&%"  %*0'  !1.0  :'1*  :"$0)0  $'  "'*20  )7&6  $5  !0*  ("8"60  #*&"2  :"$0)#

.)*6,% )*17;6

2', ,)'$, — 0%%$"+2–3%/ 0%8)&#8- ;"$%+ (+)

 6,%  082#  0$*50  "1*%$–!"#0  &,-0  (*,)#  )"$$3  0171$  ("65  *8%  )*8*&,%0  ("8'#
 )*708)0$  (""1*%$–!"#  ("4&684-  ,*)"+  :""$#*$70  &+30"  )**0)0*  0"/."$#*$70  (5
 2$,3 ()5140 :*) ,)*8"61 "6"–$5 (/*1"%* ,(""1*%$–!"# ("8*7&% $' 0"*/& )"$3$3
 "1$*50 &,-0 !*7&% "6"–$5 (",)*+10 ("4&684- "#7$ ,$'1$ ,0'58 :3 ."1"8+0 !"601
 (0#' ("&21 ("1""2 .OECD ,*)"+$* "$3$3 0$*5+–9*)"'$ !*7&%0 "6"–$5 *% WTO
 $%&'")  ("66/0  "8'  !"#  )*8*/&  '7+1  %/18*  ,&*1%3  (""1*%$–!"#  ("4&684-  *,)*+
 &#6#  )2*$,1  !"%  :("8"6  #*&"2  $'  )"-,"  $20  0&210  0.  .(/*1"%$  57*8#  (6*,"%0*
 0%/*)$ *$"#*" &'% 02"2,0 $' (""8340 ("4#"00 )% (%)$ 2& &)*8* ,"*/&0 !"60 !3*)

42.0"*/&0
 ENP–0 )"83*) )&7-1# (""1*%$–!"# ("4&684-$ ("8"6 #*&"2 $' %'*8$ )*-,"")00

::3 0. (*,)# ("65"0* )*&410 *,-*8 (' ,("66/0 $' *. 0615 )+2'1

 6*,"%0 :% ,01"")-0 (&4 6",% 2*'3 ()&6-0* ,&)*" ("#3&*1 !*00 2*'* )*%28#0 "1*,)  41
 "$8  *%&  0.  %'*8#  )"+*&"%0  )*162)00  &#6#  0+"21  0&"2-$  .0.  :$01  )1$'0$  $5*+
 &)%#  '"78  ,254—238  ,100—86  (2003)  /1$  !#"$!  —  2+)5%"  %.")%+,  &"(%+,  !"8*1
 4"&+0 ),) ,http://www.mof.gov.il/beinle/beinfr_eng.htm (21.4.2006) "1*%$8"#0 97%0

.European Union (EU)

04$,0  )*8*&,%0  ("8'#  "+*&"%0  6*,"%0  $#"2  ,$'1$  ,(""-88"+0  (")*&"'0  (*,)#  42
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 !"#$!%& '#(!%& )!*+ +%$,! )!* -!.#$!,* !,"#( $(/ $#0% #"/,.& ,' -!1/2# 3",4

"Continue to ensure effective implementation of independent supervisory 
authorities in accordance with internationally recognised standards (e.g. 
G10, IAIS, IOSCO, IASB)..."

 44*/' ,0"/%"/*-%0 (3-0$ 48 9"5- "+$ ("66/0 )*#"*,1$ 01"$'1 *. )*-,"")0
43.$"5$

,5', ,)'$, — !"%#%&$ %):. (/)

 !"#  )2*$,1  )1""2  *#'  #/1  %*/1$  !)"8  (""&'+%0  ("&210  )'2  $'  "8'0  0&#5#
 #&2$ "'*20 0. 0&21# .<1%$ '"' 01&*80 $' "*/&0 <#4"! "#7$ 6*,"%0 !"#$ $%&'"
 &'+%  0"0"'  )81–$5  "83*)  9)*'1  0831  0$",)  &*/"$  '"'  &,%1  $*+3  ("8"60  )%
 %"#0$ !)"8 (""-88"+0 (")*&"'0 (*,)1 017*63 .("8"60 #*&"2 )%&2$ :"$0)# (62)0$
 !"60  #*&"2#  "$3$3  -&48"%  $%&'"–)8"61$  '"  ,0&*%3$  :!*00  2*'  $'  0&6-00  )%
 $5 ,*2"+0 )*"*'& !"# )"660 0&30 &'+%$ )81–$5 ,0. (*,)# "+*&"%0 !"6$ "$%&'"0
 0$#"2'  0&#,'  ,0'51$  ,0"0)  *.3  0&30  $'  0)*51'1  .6*,"%#*  $%&'"#  !*00  2*'
 &*,-$  $3*)  )"$%&'"0  0-&*##  &,-1$  )*"81  2"+80$  )*"$%&'"0  )*"*'&01  &*'"%
 )"+*&"% 0&#, ,06"1 0)*%# .("+-*8 &*'"% "3"$0# :&*/ %$$ )*"+*&"%0 )*-&*## (7
 ("3"$0#  :&*/  %$$  )"$%&'"0  0-&*##  &*,-$  $3*)  )"+*&"%  0-&*##  &,-1$  0&'*%'
 ("5"2'1$  !0*  ,("&.  ("5"2'1$  0%1/0  ,)"$%&'"0  0-&*#$  !0  "*/&  0.  #/1  .("+-*8

 )/1%10  02"2,$  .IAS  $'  (""%8*#',0  ("4&684-0  )%  2005  )8'  65  <1%$  )"74&4-%  
 Commission Regulation (EC) NO 2238/2004  :*%&  ")$"020  !"60  $%  ("4&684-0  )%
 of 29 December 2004 amending Regulation (EC) No 1725/2003 adopting certain

 international accounting standards in accordance with Regulation (EC) No 1606/2002

 of the European Parliament and of the Council, 2004 OJ L 394, p. 1; Commission

 Regulation (EC) NO 2237/2004 of 29 December 2004 adopting certain international

 accounting standards in accordance with Regulation (EC) No 1606/2002 of the

 European Parliament and of the Council, 2004 OJ L 393, p. 1; Commission Regulation

 (EC) NO 2236/2004 of 29 December 2004 amending Regulation (EC) No 1725/2003

 adopting certain international accounting standards in accordance with Regulation

 (EC) No 1606/2002 of the European Parliament and of the Council, 2004 OJ L 392,

 p. 1; Commission Regulation (EC) NO 2086/ 2004 of 19 November 2004 amending

 Regulation (EC) No 1725/2003 adopting certain international accounting standards in

 accordance with Regulation (EC) No 1606/2002 of the European Parliament and of

 the Council, 2004 OJ L 363, p. 1; Commission Regulation (EC) NO 707/2004 of 6

 April 2004 amending Regulation (EC) No 1725/2003 adopting certain international

 accounting standards in accordance with Regulation (EC) No 1606/2002 of the

.European Parliament and of the Council, 2004 OJ L 111, p. 3

.27 0&50 6"$' 4-240 )% 2%:2 *%&  43
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 ("$2)8 ("66/0' "'510 "'*20 .(0$' )*52'00 2") )% !**7$ ("8""8*510 (""$%&'"0
 0#&0# )*&"1,1 $%&'"# 0-&*## &,-1$ 0&#, &*'"%$ 06"10–)*1%' 06#*501 5#*8 *#
 ,0")*'"&6 )% (/1/$ )#&-1 :&5–)*&""8$ )"$%&'"0 )*'&0 .0+*&"%# )*7*080 0$%1

.5"2'10 $5 )*8"71 0$% "3 0854#
 6*%1 !""8*51 6*,"%0 :"'"$' 6/1 ,0%&80 $33 ,%*#) 0. (*,)# )$,*"10 05*'"0
 )*"*'&  !"#  )"660  0&30  $'  01*6  &6-?0  &'+%)'  )"&#0–)*/&%  (5  013-0$  5"70$
 (7'  ,("%2"&1%0  .)"%2"&1%0  0-&*##  &*,-$  )*"+*&"%  )*&#,  $5  $2"  &'%  ,,*2"+
 ,("+*&"%0  $'  0$%1  )*0*#7  0-&*##  &*,-$  0&#,$  &*'"%  !)1$  (0$'  06"10–)*1%
 $%&'" .)'2*#10 0&30$ "%8)3 (0$' 06"10–)*1%# &"1,0$ ("+*&"%01 "%6**# *'&6"
 !"#  :$010  ($'*"  (%  ."$*+3  (*'"&"  &#6#  &6-0$  )"&#0–)*/&%  (5  &#3  0.  05"70
–)*1% (*,)# ("$",1 (1/5 )% *%/1" ("66/0 )'*$'' !3)"" ,6*,"%$ )"&#0–)*/&%
 ("8"60 #*&"2 :"$0)# (62)0$ $%&'" $5 $2"" 0. #/1# .&)*" *% )*,+ :&5–)**' 06"1
 )"83*) $' 08*'$# ("+2)'1 *"$5 &'7$ !*/&0* "'*20 ,!%3 (7 .6*,"%0 $*1 0. %'*8#

44::3 0. (*,)# ("65"0* )*&410 *,-*8 (' ,789

"Strengthen co–operation between the EU and Israel on regulation, 
supervision and nancial stability and examine the possibility of  
convergence with a prudential regulatory/supervisory framework equivalent 
to the underlining principles of those existing in the EU while taking 
into account Israel's right to maintain and set benchmark standards and 
regulations.
Carry out an assessment of the scope for legislative approximation with a 
view to inclusion of this sector in a FTA and ultimately Israel's participation 
in the European Single Market for nancial services."

,*8%'4 (*,)' (%5%/ '*#%6 # &,'3–4#63 &/ 6#+

%+*#%"4 /*,%"' ,*8%'4 %5%/' 4%0.%5*3#44 .(

 .0.1  0.  ("8*'0  ,("")8"61  ("8"6  (0  "+*&"%0  6*,"%0  )*8"61#  ,*4"#0  "8"6  ,!*&2"53
 .)*&#,0  )*8"610  !"#  &,-$  ,*4"#0  2*'  )%  ,*)+$  065*8  0.  %'*8#  6*,"%0  )2"2,
 01*"2# ($*50 $3# )"8)*1 ,*4"# )*&#, $' !)$*5+ ,!3&/0 $5 0870 "1541 ,5*6"3
 .0)*%  )&'%1*  94*'  !+*%#  0)*$"5+  &,%  )#2*5  &'%  ,)")8"61  ),2+1  )*'&  $'

.supra note 9, at 2.3.2.2  44
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 !"#$!%& '#(!%& )!*+ +%$,! )!* -!.#$!,* !,"#( $(/ $#0% #"/,.& ,' -!1/2# 3",4

 6*,"%0 )*8"61 $' ("")8"610 ("8"60 #*&"2# %*+% 0621)0 )"+*&"%0 01&# 0"/&748"%0
 ,*2"+0  )*"*'&  !"#  )"660  0&30$  0&"),#*  ,("+)*'1  6*-"–)*8*&25  #"#-  )*-83)0$
 &'+%)  &*210–)8"61#  ,*2"+0  )*'&1  &*'"%  )$#2'  !+*%#  ,,*4"#0  $5  )*")8"610

.6*,"%0 "#,& $3# $*5+$ ,*4"#0 )&#,$
 .)*&*6  0'*$'1  !0  *"7*-$  ,*4"#0  (*,)  )%  )*&"6-10  6*,"%0  )1&#  )*%&*00
 ,*4"# ")*&"' "2+- $' (6*2+)$ )"4+'1 )&7-1 &*/"$ *65*8 !*'%&0 &*601 )*%&*00
 08"61#  )*&"'0  )2+-0  !+*%  $'  (*/1/  :*)  ,65"0–)8"61  ,*2"+  $'  !*&2"5$  9*+3
 0$*5+ &)"0 )$#2# 0)8)*0 0&. 0&#, )$*5+ .("2+- )*,3*8$* )"&,-1 )*,3*8$ )&,%

.65"0–)8"61# ,*2"+0 )*'&1
 (*,)# )+)*'10 )")2"2,0 )")')0 )% 2"150$ *65*8 45"8'0 &*601 ,*4"#0 )*%&*0
 ,)*&"'0 2+- $' &*210–)8"61# ,*2"+0 )*'& "6"$ )*1"*-1 )*"*31- &"#50$* ,,*4"#0
 )*'&0 $' 0,*2"+ (*,)# *&%'8 (""8*10 ("8*3"- .("$"7& ("8*3"-$ 57*80 $3# &2"5#
 :&6# )*&"' )2+-0 !3* $*#7–0/*, )*&"' (7 &")0$ 0&'+% *. )*,)+)0 .65"0–)8"61#

.()&,% 08"61# ",*4"# &/*1 )'"3&) !3&/0 )5*8) $'
 ,,*2"+ )*"*'& !"# )"6600 0&300 )4"' )% )*--#1 46"'"$'0 &*601 ,*4"#0 )*%&*0
 ('$  .)*&"'0  2+-  $'  &*210–)8"61#  ,*2"+0  )*'&  $%  $2'10  )&#50  )%  ,*8""06
 <*1"% .(""48**$&0 ("1*,)# )*&#,0 )*8"610 "2*, !"# ("&5+ (/1/$ <1%1 0'58 :3
 ,(Single European Passport) "6",%0 !*3&60" !*&25 $' *1*'""$ :&60 )% <&+ 0. !*&2"5
 )*&#,0  )*8"610  #*",*  )"+*&"%0  01&#  02"2,  "&#6  $'  0&*'  )*5/1%#  7'*0  &'%
 ,*4"# )&#,$ &'+%1 0. !*8781 <*1"% .#*28 !1.–2&+ :*)# "1"8+0 !8"6 $% (83*) )% <1%$

47.("&3*10 02+-00 "8+*% )5#&%# 6*,"%0 "#,& $3# (")*&"' 2+-$ 6*,"%0 )8"611

 Second Council Directive 88/357/EEC of 22 June 1988 on the coordination of laws,  45
 regulations and administrative provisions relating to direct insurance other than life

 assurance and laying down provisions to facilitate the effective exercise of freedom

 to provide services and amending Directive 73/239/EEC, 1988 OJ L 172, pp. 1–14;

 Council Directive 90/619/EEC of 8 November 1990 on the coordination of laws,

 regulations and administrative provisions relating to direct life assurance, laying

 down provisions to facilitate the effective exercise of freedom to provide services and

.amending Directive 79/267/EEC, 1990 OJ L 330, pp. 50–61

 Council Directive 92/49/EEC of 18 June 1992 on the coordination of laws, regulations  46
 and administrative provisions relating to direct insurance other than life assurance and

 amending Directives 73/239/EEC and 88/357/EEC (third non–life insurance Directive),

 1992 OJ L 228, pp. 1–23; Council Directive 92/96/EEC of 10 November 1992 on the

 coordination of laws, regulations and administrative provisions relating to direct life

 assurance and amending Directives 79/267/EEC and 90/619/EEC (third life assurance

.Directive), 1992, OJ L 360, pp. 1–2

 ,41 0&50 2%:2 ,!"8*1 *%& ,*4"#0 "8"6 (*,)# )"+*&"%0 02"2,# )*"*,)+)0 &#6# 4*&"+$  47
.247—244 '15#
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 )*"#*44 )5%,'3 %!"#$%4 &%/4 &%'! %+*#%"4 &%/4 &%' %5*#624 !/'44   .2
,*8%'' )*27*54

 )*8"610  $3  $5  $,  &'%*  "+*&"%0  6*,"%0  )1&#  5#28'  !"60  ,"&2  —  "+*&"%0  !"60
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–)6*28#  )"83*)  )*0.  $'  01*"2  ($*%  .08*'%&0  )*&'+%0  !1  ,0&*%3$  ,&)*"
 (""*'5' (""*8"'# #',)0# ,!1. "8+–$5 01*"2 :'10 )% ,"4#1 *8"% )1"*-1 !1.  
 ,!1/5  !"#$  6*,"%0  )*8"61  !"#  "4+'10  &'?201  $"6#0$  :&'200  )8",#1  $*,$
 $'  )3&51  0)*%$  !)*%  9"+31*  !1.0  $3  !0"8"6  )%  (%)$  !)*%  #"",1  &'%  
 "*'5 !1.0 (5 ,!3$ .6*,"%0 !"#$ $%&'" !"# (""2 *8"% 0.3 !*8781 ,02"-+* 02"2,
 "+*&"%0 2*,$ )8)"80 *. )1*5$ "$%&'"0 2*,$ )8)"80 )*8'&+0 !"# &5+ &/**"0$

.$"#210
 &)*"#  0'20  0&210  0.  —  !%.")%+,  ,$)"#2  !%2+)5%,  ,$)"#,  3%/  !",*  3%+  .3
 $5  0$%  )*#"-8#  )"+*&"%0  01&*80  <*1"%$  0"0)'  05+'0#  #',)0#  ,04$,0$

.2*,0 )5/0# #& $15# 0)8#8' 0&*6-0 )*1&*80 )6"1&"+

 3%/2 !"#"$$ %#%& '"( !:1, 3%/ ("8%/, %#%& 0"(!/ 0%%!&"'# 0%2&/,2 !"$6=& (/)
%.")%+, 3%&,

'"(, !:1,/ ("8%/2 !"-(%%!$, !"+)",, (*)
 ,:3  $5  9-*8  52.(("#*",)  2*,$  "5"#&0  2$,#  %/18  2*,0  )5/0#  ,*4"##  2-*50  2&+0
 (""$$30  —  ("8*'%&0  ("2$,0  )'*$'  $'  )*"$$30  )*%&*00  )*$,  ,*4"#0  (*,)  $5
 &'2# )621)1 2*,0 )5/0 .)*+*&)# 2-*50 ,!*&,%0 2$,0 )*%&*0 !3* ,2*,$ — &)*"
 ("-,"# )*"&'+%0 )*+*&)#* ,)*"2".80* )*".*,0 )*#*,#* )*"*3.# ,,4*#1$ ,4#10 !"#'

.0$%
 )*8*11  "8"6  2*,  "3  0,80–)6*281  )%/*"  ,05#4  (/51  ,2*,0  )5/0  (7  "3  0%&8

."5"') 2&+ ,"'"$' 08'1–2$, ,"5"#& 2$, ,)*8*11 "8"6 2*, )5/0  52
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 $' 0",-81 "3 0%&8 %$ .$%&'"# (""*/10 0$%3 ("1&*7 "8' !"# ("-," &"6-0$ 65*"1
 ,4*#1* ,4#1 !"# ("-," &"6-0$ :&4/" 2*,0' )*&'+%0 )% !*#',# *%"#0 2*,0 )5/0

.$%&'" #'*) *8"% (01 6,%'
 )"+*&"%0 01&*80 )% <1%$ 4"$," *8""06 ,!*'%&0 (*-,10 )% 22*,10 &*#5" (%
 :"$0)#  ,"$%&'"0  !"60  $%  -,"")0$  :&*/  0"0"  ,)*8*11  "8"6  2*,  $'  *1*"2  )*&1$
 0,80–)6*281 )%/$ :*8""06 ,"+*&"%0 6*,"%0 )*8"611 ),% $' !"6 $%3 ,("8"60 #*&"2
 )% *# 5"140$ "63 '&68 &#60' $33 %$% (""20 &6-00 "4&+ )% )*8'$ 08**3 !"%'
 "8+$  ,)+"'  &#6  —  ,*2"+  )*"*'&  !"#  )"660  0&30  *&'+%"'  (""+*&"%0  )*8*&250
 6/1 )*&,)$ "$%&'"0 2*'0 )% ,)+" (7 :% ,"+*&"%0 2*'0 )% (""$%&'"0 (",4#10
 06"1–)*1% )5"#2 "6"–$5) !3&/0 $5 ("8"710 )*8*&250 )% !3* — (""+*&"% (",4#1

.(,4#1 )*708)0$ )*"$1"8"1
 0&300 )$%' :*&3.*0' ("4#"00 "8'# 2*,0 )5/0# *'&6""' (""*8"' ("768 !%3 (7
 ,4#1 !"# &'20 $5 2*'# 0"/."$&#"$0 $' 0)5+'0 )$%'* ,*2"+0 )*"*'& !"# )"6600

.,4*#1$

("'%., !"%"5) 3%/ !%&&, ,)4, (+)
 9"5- )%&*0 #25 !"+"25# &&*5)1 &#60 :% ,!"&'"1# 0. %'*8# )2-*5 08"% 2*,0 )5/0

:)5#*20 ,2*,0 )5/0$ 344

 )% ("66/0 !"# ("13-*13 *%&" ,,4*#10 "6"$ 0-"$*+0 0&-18 %$ 6*5 $3 (#)"
 $5 ,2+1$ *'7*0' "+3 ,,4#1 *)*% $/% ,*4"# 7*- *)*%# ("$#*210 ("%8)0
 "+3  *%  ,1981–%"1')0  ,,*4"#  "2-5  $5  ,*2"+0  2*,$  16  9"5-  "+$  ,,*4"#0
 !"# (3-*0 !3 (% %$% ,&*1%0 2*,$ 40 9"5- "+$ ,!"850 "+$ ,*&)*0' *% *'7*0'

".("%8) ()*%1 0"4- $5 ("66/0

 (% :% .(*"3 *"#7$ ("$,0 ("3"$00* "$%&'"0 ,4#10 %"0 *. 0%&*0 $' %/*10 )6*28
 ("3"$0$ 9*+3 0"0" %$ &. ,4#1 ,6*,"%#* $%&'"# ,*2"+0 )*"*'& !"# )"660 0&30 7'*)
 :&4/) *. 0%&*0' !%31 .*$' &*210–)8"61# )31-*10 )*'&0 $' 0,*2"+$ %$% ,0$%

.)*8)'0$

&1#04 !2 4574 # ,8*'3* ,8'3 %-,% .-

 ,08"61 0)*%1 ,&30# (8"% ,4*#10* ,4#10' 0,80–)6*281 )%/*" )"+*&"%0 02"2,0
 !+*%# $5*+ &'% (&*7# &#*61' %6**$* ,,4#10 *0"1 &&#$ ,4*#10 $5 0'2" :3 (*'1*
 :&*/$  '*&60  "48**$&0  56"10  $3  )%  *$  &"#51  !#*13*  ,*2"+0  )*"*'&$  &3*1  ,!"2)
 )*&"' )&"31# &#*61' (*21 0. %'*8# 6,*"1# 0&"1,1 )"+*&"%0 02"2,0 .)*&'2)00
 2**"'  "5/1%  — 01*63*  48&48"%0  ,!*+$40  )*5/1%#  !*73  ,(distance selling)  2*,&1

.,4*#10* ,4#10 $' (#'*1 )*1*21 !"# "."+0 2,&101 0%/*)3 ("$#*21$ ("3+080
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 )5/0# )*"*/1 !8"%' !3&/0 $5 !70$ )*65*"10 )*&"1,1 )*'"&6$ )*17;6 ")' !$0$
.2*,0

/!4 !5%)& (*)
:5#*2 2*,0 )5/0$ 344 9"5-

 ,4#10  "6"#  (*),  :1-1  ,4*#1$  &*-1$  ,4#10  $5  ,("8%/  ,*"(  !)4#  (%)"
 2/"'$ 34 0+ +2+ ,(0-"$*+ — 0. 2&+#) (0"#*",* ("66/0 )*"*3. )% 4&+10

?*+-*0 )*'7600@ ".,-%2". +%1",2 +25 ("8%/ 6"- "!"+/

 %"0' (*21 ,,4*#1$ 0#*)3 0-"$*+ &*-1$ 0#*,0 "3 ,)"'%& ,51)'1 *. 0%&*01
 $5  $*,)  %$  ("1"*-1  ("&21#  ,6*5*  )%.  .,*4"#0  0.*,  ))"&3  &,%$  2&  0$,  ,)1""2

.$$3 ,4*#1$ 0#*)3 0-"$*+ &*-1$ 0#*,0 ,4#10
 ,(""6"–#,& 2*'# 2*,&1 (",*4"# 2**'$ )*&'+%# 2-*50 0. &2"5#* ,"+*&"%0 !"60
 !*73 "5/1%$ 08**30 0%&80 $33) &,% 2"'5 %:1$+/ "+ /!4/ 56"10 $' 0&"-1 #"",1
 )#"42&"6$ 5 9"5-# 5#28 :3 .,*2$0 )% #"",1 (3-00' "8+$ &"#- !1. ("8*&42$% &%*6

53:2*,&1 2**"'0

"Article 5

Communication of the contractual terms and conditions and of the prior 
information

(1) The supplier shall communicate to the consumer all the contractual 
terms and conditions and the information... on paper or on another durable 
medium available and accessible to the consumer in good time before the 
consumer is bound by any distance contract or offer." [Emphasis Added]

 #""," 6*,"%01 (",4#1$ ,*4"#0 2*' ),")+* $%&'"# )*%"/10 "*8"' "3 ,"80$ '"
.!3&/0 $5 !70$ "63 ,01*6 !+*%# 0$% )*#"-8$ $%&'"# !"60 $' 01%)0

,4*#1$ 56"1 "*$"7 (2)
 "3 ,"80$ '" .,4*#1$ 56"1 )*$7$ ,4#10 $' *. 0#*,$ 57*8# 0#",&1 08"% 2*,0 )5/0

 Council Directive 2002/65/EEC of the European Parliament and of the Council of 23  53
 September 2002 concerning the distance marketing of consumer nancial services and

 amending Council Directive 90/619/EEC and Directives 97/7/EC and 98/27/EC, 2002

.OJ L 271, p. 20
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 )#*, )17*6 ,2*,0 )5/0 )$",)#' (""$$30 ("2$,# )*%&*00 $5 :1-8 "5"#&0 2$,0
 )"$%&'"0  )*%"/1#  "3  %"0  0,800  ,)%.  (5  .(".*,0  "8"6  ,*31  !)1*–%'1#  #$0–(*)
 &'%3* ,$3$ ("5*6"* ("1/1*/1 2*' "%8)#* 2*' "82,'# &#*61 ,*4"#0 2*'# )1""20
 *&'%" (&4# *)*$"5+ "%8) )% #4"0 *26#" 0$3$30 )65*; &/*%0 &' ,&. ,4#1# &#*61

.(""1*210 ("83&/$ (",*4"# 2**'$ *$
 '',  *#  (""2'  ,"18"6*  (""6"–#,&  2*'#  &#*61'  !**"31  ."+*&"%0  6*,"%#  :3  %$
 "+*&"%0 2*,0 ,2*,&1 2**"'# &2"5# ,,*4"# ")*&"' 2**'$ '+*,0 $' 05&$ $*/"8 "8+1
 $5 56"10 "*$"7 (*,)# )*&"1,1 )*'"&6 $' 0&*' )#/0 "6"–$5 !3&/0 $5 !70$ 0-81

."$%"/84*+0 ,4#10
 !1.–2&+  —  ,4*#1$  )*$7$  ,&)"0  !"#  ,#"*,1  ,4#10  2*,&1  2**"'0  )#"42&"6#

54:("%#0 ("4&+0 )% — ,*4"#0 (3-0 ))"&3 "8+$ ")*51'1
 *#'*1 (*21 $' )#*)30 ,"&2"50 *2-5* *)*0. — ("8%/, '.- 2: 0%%224 0%8).
 2+-0 (*'"& ,*)#*)3* ((""2 (%) !3&/0 )8"61# *7"/8 )*0. ,)&,% )"48**$& )#*)3 $3*

.(*.3 '" (%) *"$5 ),2+10 )*'&0* "1'& ('&1# ((""2 (%)
 ,(("$4"00* )*&7%0 ,("-"10 $3 )*#&$) *&",1 ,*&*%") — ("8%/, !")%5 2: 0%8).
 !"7#  (*$')0  )+-*)  ,5*/"#0*  (*$')0  "&6-0  ,"48**$&  56"10  0#'  0+*2)0  )&670

.('" (%) 2*,&1 2**"'0
 ,(3-001 )7-$ )$*3" $' 0&650 *% 01*"2 — !%*"(, !")5'!,, 04-, 2: 0%8).
 )*3.0 "#7$ 56"1 ,(3-00 $' (*1"8"10–)+*2) ,:3# :*&30 (*$')0 ,0"%8)* )*3.0 :'1
 "+–$5 )*"*3.0 (*'""$ )*"'51 )*%&*0 ,"1'&0 (*"-0 :"&%)1 (62*1 (3-00 )% (""-$
 (3-0$ '1')' 0+'0 ,(3-0$ -"-#0 )% ("**01' 2+-0 $' &*210–)8"61 "2*, ,(3-00

.)*&'2)00 $*0"8$*
 )*&'+%0 (*"2 — !%*"(, !")5'!,, 2"8%/ 25 ,)'$/ 0%%8.5$ 0%&:-" !".")!
.("#*",$ )*#&5' )*8&2 (*"2 ,("66/0 )*"*3. $5 0870 ('$ 4+'10–)"#$ <*,1 :"$0$

 $'  ()$*5+$  *),")+  "6"–$5  "$%&'"0  ,*4"#0  2*'#  )*%"/10  "*8"''  2+-  !"%
 !70$ )81–$5 ,"$%&'"0 !"6# &*1%3 )*4&*+1 )*%&*0 )$$30 #"",1 (""+*&"% (",4#1

.(""$%"/84*+0 (",4*#10 $5

)*56-3* (*1%- &4 6#+

 "*8"'$ ,)+ ),)*+ "+*&"%0 6*,"%0 !"#$ $%&'" !"# 08*&,%$ 01),8' ENP–0 )"83*)
 &*.% )&"/" :("66/0 "8' $' )*$3$30 "#7$ )3$–)2",&1 )*51'1 *$ )*"0$ 0"*'5'
 %0) ,('7*" %*0 (% :% ,#& !1. :&%" *'*1"1' #3&*1 !*.,# &#*61 .(")*&"'# "'+*, &,-

.Ibid, at pp. 16–24  54
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.6*,"%0 "8"6$
 :!0"8"# ,&&*5$ $*$5 0.3 :$01' )*"'510* )*"$%*4+-8*20 )*"5#0 $5 *8615 &1%1#
 !+*%0 ;)*&,% )*"*&'+% )1*5$ %'*80 )&6-0$ #"/1 "+*&"%0 !"60' )*+*$,0 )$"2'
 )*"4+'1 )*3&51$ )*+"+3# #',)0# ,!1. "8+–$5 ("8"60 )*0. )% ,"4#0$ !)"8 *#'
 2*, — '6,0 ",&.%0 6*2# )*#&$ ,)1""20 02"2,# "$%*4+-8*2 "*8"'# :&*/0* ;)*8*'

.)*8*11 "8"6
 #*4 !*/& #""," !8*&)+' 2+- !"% ($*% ,!0"$5 &#7)0$ &'+%–"%' )*"5## &#*61 !"%
 0++30 )% *1"&" !3% )*4$,00 "$#21' )**2$ '" .)*4$,00 "$#21 6/1 )/1*%1 06*#5*

."$%&'"0 2'10 )#*4$ ,:$010 )% *1"$'"*
 0"0" $%&'"# )*4$,00 "$#21 $' #*40 (8*/& 0&21 $3# "3 &"3.0$ 2& "*%& (*"-$
–9*)"'*  !*/&0  (7  *'&6""  :3  ('$  !3'  ,:$010  )1$'0$  2"+-1  %$  :%  ",&30  "%8)

.(""+*&"%0 0$*5+0
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