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The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya
March 13, 2011

Disciplinary File 3/2011
In the Matter of Student A (Hereinafter: The Student)

Decision

1. The matter before us concerns two students in their first year of law. They have been accused of
copying from one another on homework assignment no. 3 in the course “Constitutional Law”,
constituting infraction of clauses 2(a), 2(b), 2(d), 2(e), 2(f), 2(k) and 2(q) of the Disciplinary
Regulations.

2. At the hearing before, I heard the Complainant, Ms. Orly Shake, the Student Union
Representative on behalf of the Students and the two students themselves. The students admit that
a great similarity exists between the two papers but claim that it stems from the fact that they held
a discussion group together on the work and discussed it for two whole weeks and they also wrote
the papers together. They claim however that this does not constitute “‘cheating” on homework as
stated in clause 2(4) of the Disciplinary Regulations, since they did not copy from one another,
but rather innocently made a severe technical mistake and therefore they should not be convicted
based on this clause but instead based only on clause 2(f) of the Disciplinary Regulations. In their
opinion, they committed a severe technical infraction of the rules on writing homework
assignments, but they did not cheat when writing the assignment. In contrast, the Complainant
claimed that the Students’ actions constitute breach of clause 2(d) of the Disciplinary Regulations
also including “disobeying the instructions for an assignment”.

3. Concerning punishment, the Complainant asked to impose on the Students disqualification of the
course, suspension from studies for one semester and conditional suspension. On the other hand,
the Students, through the Student Union Representative asked that punishment of conditional
suspension be suffice and the appropriate punishment when taking into consideration the
circumstances of this case.

4. Clause 2(d) of the Disciplinary Regulations determines that “Cheating or misrepresentation on
homework, a seminar paper or any other assignment given to the student in connection with
his/her studies, including disobeying the instructions for an assignment or aiding another student
in doing so” is considered a disciplinary offense. It is my understanding that the beginning of the
clause calls for the severe act of ‘“cheating” as one of the elements of the disciplinary offense
under clause 2(d). The act of cheating includes a behavioral element and a mens rea element and
implies a serious moral fault. However, the continuation of clause 2(d) extends the offense to
include “disobeying the instructions for an assignment.” In my opinion not every infraction of the
instructions will fall within the definition of the clause. This extension should be read while
linking it to the beginning of the clause and the severity stemming from it. According to my
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interpretation, there is a ranking to disobeying instructions. There are severe infractions which fall
within the definition of clause 2(d) of the Disciplinary Regulations and there are infractions that
appropriately fall within clause 2(f) of the Disciplinary Regulations which states “Infraction of
directives relating to an exam, homework assignment, seminar paper, term paper or any other
assignment given to the student in relation to his/her studies, including the rules of conduct during
a written or oral examination”.

5. In this case, I am under the impression that the Students’ account of the events whereby they did
not copy from one another and that they spent a great deal of time together in preparing the
assignment and that they had no intention of cheating is credible. Therefore, they did not commit
the offense of cheating. Nonetheless, they continued their group discussion and joint work also
during the drafting stage of the assignment which constituted an infraction of the rules that apply
to writing papers. In my opinion this breach is of the severe type which falls within clause 2(d) of
the Disciplinary Regulations. In light of this and the aforementioned, I am convicting the Students
of the offense under clause 2(d) of the Disciplinary Regulations.

6. Regarding the punishment, after taking into consideration all of the circumstances in this case,
including the circumstances under which the offense was committed, the early stage of the
Students’ studies, the weight of the assignment within the total requirements of the course, and
the sincere regret the Students expressed to me, I believe the appropriate punishment under the
circumstances of this case is:

a. Disqualification of the course “Constitutional Law”.

b. Conditional suspension for a period of two years, whereby the condition is that the Students
do not commit any dishonest offense. The condition shall remain valid for three years from
the date of this decision.

The Secretariat shall publicize this decision without naming the Students.

Dr. Rifat Azam
The Disciplinary Officer
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