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The Interdisciplinary Center Herzliya

March 17, 2021

Disciplinary File 3/2021
In the matter of Student A — (hereinafter: the Student)

Decision

a. Introduction

1.

The accused student is studying towards his bachelor's degree at the
Interdisciplinary Center Herzliya (hereinafter: "the Student"). The Student was
accused in a disciplinary complaint with reference to an exam (Moed Bet) in a
course studied the first semester of 2020/2021 (hereinafter: "the course" and/or
"the exam"). To clarify, the exam was an open book exam with material prepared
in advance so that it was prohibited to use an open computer during the exam.

The disciplinary complaint is based on a complaint made by a lecturer (hereinafter:
"the lecturer"), concerning cheating on an exam and/or infracting instructions
relating to the exam in the course under the instruction of the scholarly lecturer.

Thus the Student is accused of infracting clauses 2(c) and/or 2(f) of the
disciplinary regulations of the Interdisciplinary Center (hereinafter: "the
Disciplinary Regulations").

The Honorable Complainant, Ms. Orly Shaked, the Disciplinary Committee
Coordinator and recorder of the protocol, Ms. Orit Laser, the Lecturer of the
course, the Student himself, who was represented by Student Union
representative Ms. Sapir Haimof were present at the hearing that was held on
January 18, 2021 (at 8:45+) by means of a visual committee due to Covid-19
pandemic (with the consent of all).

It will be explained that this case concerns is a complex file, which includes
numerous claims and written material, and thus, requires more time to study it and
write the decision. In addition, in light of the said complexity | found it appropriate to
use footnotes in my decision, which is not customary in most of the decisions.

b. The Question of Guilt

6.

As for the complaint, first the learned lecturer, who presented the Student's exam
to us, one of the first exams administered on Zoom explained that there are
numerous indications that show, in her opinion, cheating on an exam, indications
that she presented in the written complaint and orally to us (in this context see my
statements on p. 7 of the protocol). The following are the three indications: the
first indication was the suspicion that aroused in the lecturer as a result of the fact
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that the student who was not active in the course and did not submit any of the
homework assignments and also did not take the mid-term exam, received the
grade 73, which is above average (with reference to the average see p. 10 of the
protocol).'? Thus the lecturer was very interested in reviewing the Student's written
exam file. The second indication was the exam itself that speaks for itself and
demonstrates wrongful and prohibited activity on the part of the Student, cheating
on the exam according to the lecturer. She argued that the Student used mistaken
terms that were not used in the course (for instance the term "sink") and there
was no reason to use them.'3 In the lecturer's opinion, any student minimally
exposed to the course material, certainly a student whose grade on the exam is 73,
must be familiar with those terms.’* The lecturer also argued that the solving of
the exam is not uniform in reference to the quality of the answers — solutions.
The suspicion, which became stronger after carefully checking the exam, caused
the lecturer to request a telephone conversation with the Student, a possibility that
was determined in advance in the instructions to all of the examinees at the IDC
(see clause 6 of the Student's declaration that accompanies every exam). It is
noted that the conversation was held approximately two weeks after the exam. This
is the third indication. In the telephone conversation the honorable lecturer held
with the Student, which was intended to get an impression of the Student's
knowledge and allow him to contest the suspicions against him and to refute them,
unfortunately the Student did not succeed.’® Till now the honorable lecturer and
from here the Student and his scholarly representative, who insist that this is
not a case of a wrongful act on the part of the Student. The beginning of the

In the words of the lecturer: "It was strange to me, he did not submit homework assignments and also was not "
present and did not succeed so well on the exam" (see p. 3 of the protocol). We will already state that according to the
Student he did not turn in the assignment because he already took the course, in his words: "I was entitled to a special
date thus I did not need to submit it" (see p. 3 of the protocol). My position is that the question of the first indication is
insignificant to the question of guilt in light of the additional things (the second and third indications before me). In any
case I refer to section 28 of the Study Regulations that is in footnote 7.

In her complaint the honorable lecturer explained that she came across the term "sink" twice in question 1.2, which the '3
Student used in order to explain one of the intersections in the graph. "This is a term that was never defined in the
course, and there is no rational reason whatsoever to use it. There is no such thing. The appropriate term that the
Student meant was "dominating vertex' — one of the fundamental and central terms in the course." I will already
state here, the Student's representative attempted to explain that "in reference to the term sink, he studied material from
abroad, he translated... when you study from material from abroad where the language is a different language, the
translation we did was incorrect. Even if he took from material it does not mean he cheated, the exam was an open
book exam he could use material” (see p. 4 of the protocol). The Student himself: "I used a lot of materials and really
part of them I translated...." (see p. 5 of the protocol), also see the Student's answer to my specific question concerning
the term "sink" (p. 9 of the protocol) and the Student's statements in his initial response to the suspicion: "When I
prepared for the exam I used a lot of summaries and exercises from other academic institutions and since the exam
was an open book exam, I used these materials also during the exam". I will immediately state that there is nothing
wrong with using these materials. Nonetheless, the position of the lecturer that the Student was supposed to be acquainted
with and translate them as concepts is completely acceptable to me. The position of the defense in this context, in my
opinion does not hold water.

As stated in footnote 2, this position is 100% acceptable to me. !4

In the lecturer's words during the hearing: "the conversation only strengthened the suspicion. He did not know how "
to explain his answer, even in the most basic form. It is like him not knowing how much 1+1 equals. Someone who
solves an exam in such a precise manner has to know how to solve the problem, he did not even know the meaning
of what he wrote..." (see p. 2 of the protocol).
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consistent denial is in the Student's written response to the suspicion against him.®
To emphasize, the response focuses entirely on the same inquire conversation.
The continuation of the denial during the hearing from its beginning, where the
Student insists that he did not copy (see p. 1 of the protocol), throughout the
hearing (see pp. 5-9 of the protocol) and to the end of the hearing, when the
Student's representative emphasized before us that a Student who is not certain of
his innocence would not at all want to a disciplinary hearing and instead would
want a plea bargain (see p. 11 of the protocol).'” The end of the denial is in the
detailed, clear and scholarly written document which refers to seven appendices
which | will briefly refer to now, but | would first like to emphasize that during the
hearing | suggested that the Student try to answer the honorable lecturer's
questions here and now, because according to him he did no sufficiently do so
during the telephone conversation "which was an unpleasant conversation" (p. 4
and p. 6 of the protocol). Unfortunately the student preferred not to accept my
offer and for his own reasons (p. 5 of the protocol) and | will also briefly relate to
this now. Till now regarding the hearing before me and the positions of the parties
verbally and in writing before the hearing.

After the hearing | allowed the Student and his scholarly representative, Ms. Sapir
Haimoff, to complete arguments in writing. In this framework, the two, as stated
submitted a detailed, clear and scholarly document, that refer to seven
appendices. In this document the two repeated their consistent stand that the
Student insists his full innocence. At the end of the document the Student
presented personal circumstances that are unique to him, known to the parties
and to me, which | will not detail in order to preserve his right to privacy and to
maintain the anonymity of the disciplinary process. With reference to these
circumstances the Student asked that | take them into consideration when imposing
the punishment.

The same detailed document opens with "at the Disciplinary Committee that was
held on January 18, 2021 it seems that we, the representative on behalf of the
Student Union and I, were not successfully convincing in our arguments
concerning the main claims against me, which are: a final grade that is higher
than expected of a student who did not take an active part during the
semester, excessive effort placed on a certain question on the exam, did not
cooperate with the lecturer regarding verbal response to the questions on the
exam." Thus, the Student asked to present arguments in writing and support them
with evidence that is in Appendices 1-7, all in order to clarify his position regarding
his innocence. | will state here and now that | carefully read the statements and
reviewed all of the evidence in the appendices and | did not find any
argument, and even a shred of evidence that creates reasonable doubt
regarding the guilt of the Student, which is also ascertained from the same

In his words, in his initial response to the suspicion: "in light of my statements in this letter, it is important to me '

that the Committee understand that I did not cheat during the home exam in the course..."

It is emphasized that during the hearing I clarified to the Student's representative that I do not agree with this argument !’

(see p. 11 of the protocol). Because also I am not at all certain of what this argument is based upon.
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partial evidence that were reviewed by him in his opening remarks in the
abovementioned detailed document.'8

9. | attentively listened, read all of the material in the file over and over again, before
and after the hearing (including as stated, the response of the Student and the
representative on his behalf in continuation of the hearing, in the framework of
completion of the arguments in writing), | carefully reviewed all of the evidence
presented to me on behalf of the parties in this file and | asked the parties different
questions. In the end, | have come to the conclusion that the complaint about
cheating on the exam was proven to the level that is required in disciplinary
cases, that refer to severe accusation of cheating on an exam. That is, this
complaint was proven beyond reasonable doubt. Below | will briefly detail what
caused me to reach this conclusion (this, directly from everything stated until now
both in the text and in the footnotes).

10. There is no doubt that the Student’'s exam in the course, especially when paying
attention to the fact that the Student was not active, as stated in paragraph 5
above, raises reasonable doubt, and speaks for itself, of a wrongful act on the part
of the Student. The suspicion was explained by the learned lecturer, both in writing
and verbally, and convinced me; what's more, the attempts of the Student's
representative and the Student himself were not successful in challenging the
things stated verbally and in writing (see pp. 3-5 of the protocol and the completion
of arguments in the written document). The reasonable doubt totally justified the
inquiry telephone call that was held, which apparently is never pleasant, not for
the Student nor for the lecturer, but is necessary and required. And indeed, in direct
continuation the lecturer detailed, again in writing and verbally, what transpired
during the inquiry call, which in her opinion, only strengthened and confirmed the
suspicion, because the Student did not know at all how to explain the things he
wrote (see p. 2 of the protocol).'® Here also the attempts of the Student and his

I would like to note that the document includes 6 issues that relate to "the substantial discussion", in the wording of the '8
document (the question of guilt) and in the end three paragraphs regarding the question of punishment. The first issue
presented in the document refers to the Student's claim that he was entitled to a special date for taking the exam, where he
refers to Appendix I which is a copy of section 28 of the Study Regulations. Reviewing the said section 28 actually shows
the opposite conclusion than what the Student claimed, since the section determines that a student who was not present
at an exam due to military reserves service for one day is not entitled to a special date. The second issue in the document
concerns the issue of the conspicuous lack of consistency on the Student's exam. Regarding this I will say that I did not
find his explanations to be convincing, also regarding the use of the diagrams (drawings) — the third issue and regarding
the use of incorrect terms — the fifth issue that the student raised. As for the claims raised in the document regarding the
telephone conversation with the lecturer — the fourth issue and the sixth issue, the Student himself admits that "it is
clear to me that I acted contrary to the document "maintaining the integrity of exams" which I signed by not
cooperating with the lecturer and chose not to cope with the questions", which speaks for itself.

See also the things the lecturer wrote in her complaint: "... we returned to the question I asked him to explain, he '°
didn't even know how to begin. I told him to take several minutes and to call me when he is ready. It is important to
note that I began the conversation in a pleasant, good, atmosphere, I ensured that he was at home and that he has
he (the student) called, he attempted to explain, but he was not at all in ntime for the call. Several minutes passed
the right direction. My plan was for him to explain the answer to me and then I would ask him what he would
change in the answer if the question was slightly different, but in the end we never reached that, he was
unsuccessful in explaining even the answer that was in front of him. I told him that he was mistaken and his
explanation was incorrect and does not suit what he wrote in the answer, he began to argue that this was not the
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representative, to challenge the issues in writing (before the hearing), orally (during
the hearing and again in writing (in the format of completion of arguments following
the hearing) were unsuccessful. In this case, during the hearing before me and with
the consent of the parties, | recommended to the Student, beyond the letter of the
law, to try to answer the lecturer's questions concerning his exam in order for him
to demonstrate his knowledge regarding the exam and show that this is not an
improper act. Regretfully, the Student objected and stated: "l prefer not to" (see p.
5 of the protocol). While | respect his decision, | cannot ignore the evidential
significance against him, in the form of "something that strengthens". Moreover,
while the Student claims during the hearing that he did not answer the lecturer's
questions during the inquiry call because of his subjective feelings that he will not
succeed in changing the lecturer's mind (see pp. 5, 9 of the protocol)?° and that he
was not given the opportunity to do so during that call (see p. 8 of the protocol).?" It
is apparent that this is not the case and that the Student consciously chose to
confront the procedure instead of coping with the questions and his reasons are
obvious.?? All of what has been briefly stated above till now shows that regretfully,
he did not meet the burden of proof that shows the justification of his conduct, not
in the phone conversation and not before me. Consequently, the picture before me
demonstrates that the significant circumstantial evidence lead to the
unequivocal conclusion regarding the wrongful act of cheating, in my opinion
without a shadow of a doubt.

11. In conclusion, the Student and his learned representative did not succeed in
raising even reasonable doubt that this is a case of "authentic answers" (as claimed
in the completion of arguments) and that it is not a case of copied answers (as
claimed by the lecturer and the honorable complainant) and | can only say that | am
content with my determination, in paragraph 9 above that the complaint was
proven and unfortunately the Student and his learned representative were not
successful in raising reasonable doubt regarding his guilt.

c. The Question of Punishment

way to check if it was his original work, that it is impossible to expect a student to describe the answer two weeks
after the exam." Here also the things speak for themselves. I will only add that it is expected of a student to know how to
explain the answer on his exam even longer than two weeks after the date of the exam. Indeed, it is evident that a Student
who is asked to explain the answer on his exam, especially on a quantitative exam, should be able to do so, when the exam
is in front of him, even if 6 months have passed since the exam, particularly when the period that has passed is much
shorter.

In his words: "during the conversation I had the feeling that I could not change her opinion" (p. 5 of the protocol).?
In the words of the Student's representative: "regarding the conversation, it is true that it was held in an unpleasant !
manner, it is true that it is never pleasant, but she did not give him a chance" (see p. 8 of the protocol). I will note that
this is a case of "hearsay", because obviously the honorable representative was not present on the call. In any case, I do not
accept the argument that the Student was not given the opportunity to answer the lecturer's questions, a claim that was
contradicted by the Student himself in his written statements. Also in this context I will state that I have the impression
which I expressed during the hearing itself, instead of confronting the substantive allegations the Student chose to point an
accusing finger at the procedure and in my opinion, this is an oversight (see p. 8 of the protocol).

As stated also in footnote 10 above.?
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12.

13.

14.

15.

16.

17.

As stated, | have decided to convict the Student of cheating on an exam in the
course after conducting a lengthy evidentiary hearing and receiving a detailed
written response (along with some evidence). Now it is time to discuss the question
of the appropriate punishment.

Before | refer to the positions of the parties regarding the punishment, | would like
to point out that | also, like the esteemed lecturer, believe that cheating on an exam
constitutes a violation of all examinees, in addition to all the other violations of the
values of discipline and morals. Now to the positions of the parties.

The honorable complainant, on her part emphasized that this is a complaint that
relates to cheating during a period in which exams are administered through the
Zoom application, with all of its implications and the students are required to display
honesty at the highest level, like that required in "honor tests". Thus the learned
complainant believes that the case before us is a severe incident and requests
significant punishment of suspension for one semester, conditional punishment and
of course disqualification of the course. Alternatively, due to the unique
circumstances of the student, the honorable complainant leaves the alternative of
postponement of receipt of the student's degree for one year (two semesters) from
the completion of all academic requirements of the Student, instead of suspension
from studies for one semester, to the discretion of the disciplinary officer.

Ms. Sapir Haimoff, the learned representative on behalf of the Student, was of
the opinion during the hearing before me that punishment is not appropriate in this
case and certainly not for cheating; and the Student himself in his written
arguments, asked to take into consideration his unique circumstances for the issue
of punishment, which for reasons of the right to privacy, will not be detailed herein.

| took into consideration the severity of the acts of the Student and his unique and
complex circumstances,

Consequently | am imposing the following punishment on the Student (from severe
to lenient

(1) Postponement of receiving his degree for two semesters (8 months); the
postponement will take effect starting from the date the Student has
completed all of his academic requirements in full and will be entitled to
receive confirmation of entitlement to his degree.

(2) Conditional suspension from studies for eternity for any disciplinary
offense which is not technical and concerns deceit. The conditional
punishment will remain valid until the completion of the Student's studies.

(3) Disqualification of the course in which cheating on the exam was
committed.

d. Conclusion

11
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18. As stated, | decided to convict the Student with reference to the complaint
and impose the punishment as stated in paragraph 17.

This decision shall be publicized without naming the Student or providing any other
identifying detail.

The right to appeal is according to section 5 of the Disciplinary Regulations.

_vg

Dr. Assaf Porat
Disciplinary Officer
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