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"The truth has escaped history, just as
the Alabama evaded the British

authorities."1
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’3 717201 ,77 NYT NIAM AYIINWR RY MI2°¥IT 02X 2Llooni %1 01 by Aroon
DIX2 VOWNT 1¥PY 1AV DINOPIW TR WP YT .NIPPOOM NIRI PR IV
23,09 INIR YW 12992 TV 0IY°Y WA (IR Q200N ,0NYT NN NYap aw’ r1n
713 70 ,719%m7 vHPID YR A NN D¥2PONT INPWI ,NINTRR 170 8% 22591)

.204 'nya,10 w71 °v9 ,Maynard, Plotting the Escape of the Alabama 20

"...I am of opinion [he said] that the collector of customs would be justified in detaining the 21
vessel. Indeed, | should think it his duty to detain her, and that if, after the application
which has been made to him, supported by the evidence which has been laid before me, he
allows the vessel to leave Liverpool, he will incur a heavy responsibility of which the
board of customs, under whose directions he appears to be acting, must take their share. It
appears difficult to make out a stronger case of infringement of the foreign enlistment act,
which, if not enforced on this occasion, is little better than a dead letter. It well deserves
consideration whether, if the vessel be allowed to escape, the federal government would
Maynard, Union 19»xn2 nowIsn nyIn DN .not have serious grounds of remonstrance”
P21p YW 11 Ny NN .52 'y, 10 w7 22y Efforts to Prevent the Escape of the Alabama
"I think the evidence almost conclusive :93 1¥y7 711°1 °21°2 1672w IR ,17W 773w A0
that the vessel in question is being fitted out by the Messrs. Laird as a privateer for the use
of the confederate government, in contravention of the provisions of the foreign enlistment
act, 59 Geo. Ill, cap. 69. As the matter is represented to me to be urgent, | advise that the
principal officer of the customs at Liverpool be immediately applied to, under 59 Geo. IlI,
cap. 69, to exercise the powers conferred upon him by that section to seize the vessel, with
a view to her condemnation, an indemnity being given to him if he requires it. It would be
proper at the same time to lay a statement of the fact before the secretary of state for
foreign affairs, coupled with a request that Her Majesty's government would direct the
.50—49 'nya 0w .vessel to be seized, or ratify her seizure if it has been made"

.54—53 'dya, 0w 22
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2w 5577 anD 912 2672 23.m1anonma Y901 ovenw L(Sir John Harding) 317777
D 977 YW YWY 13 0UNra LN XD W IR L,A0Yna 123w Awpaa 0anY
1T TV 21 71D 77 002 Py YA 28 ,°1W 02,2771 [DIX MY NIMIY A1DON
D2 2MYN 2907AW PRRAY TI0° 07 WP 0D 12 ,0On7 MI¥I OR 977 v
nnnn

92122 ,nInnY 1972772 733V AT NR 29077 72TV 1862 22172 28 0172 ,1DX3
MR NN QY , W R K22 (Mersey) *197 7712 11707 LWL 29077 XY 2212 29
,0°27 ©°237 71D HY 1901 ,7AYI5 7A%A7 DR 072 75 .non Judp YW IR e
N IMRM ITNAW ,0°WN 0123 ,0ONNIR 713 131 7ID0NT YT 1YY 711970 Y
19777 AR 29077 .72%2 Y RIND (107 LW AT 00 24919720 pann 7Y
Y ,(Moelfre) 71591 yIDn % AW 32°WHR XRYXR 91992059 72w XD ovvm
L0971 YW 1D (INn

" YY 7 VBWHI PXP MT onml 2172 29 ,51972°9m 29077 Hw AnXU¥® 013
AR vhPIDY (Sir William Atherton) JI0INXR OR*Y AYWNHNY wDWHR YYTR
NOWI PORW 377 7997 v9pID 19°R1 ,(Sir Roundell Palmer) 9m%D 271IR7
PY»RY SudWHI MII DX Y07 V2R Ip12 INIR2 .M PY onn XY 79 10 02ononn
XTI 2TPM 1DIRA 70DINY $ID92°92 0INT I¥IZ 71T ,290 71°DOI NX 0ION?
mayIn Y91 31 YW 0InER NR MIYw 2013 30 0132 IXIRA TIWR? A
YW MITR DN TRW PP 0517 MXIY 91992092 0om MRIY bl
2T1 MR 923 7T 707 0YIRL(PAVY WY 31507 %3 1120 QW) TIPIXR

73D 713% 07V DN 29077 ARE 2212 31 YW NINTPINT P17 NIYWwa
X7 WM APR ROAWI 07IRT 07X (Terceira) 7177070 X2 (Praia) 77X7D
17 D3 ,NIINR NIPDD PNW DY QW AwiD) ,LDINIRA 2073 WADNT DIpRY VAT
MAR .VDIAIXI 2372 DPNON AWM .NWIRANI 0°ANIN ,ANE 717 1pD0W YR
*¥2 P8P 01D VDR 2D YW VIDWR NUWY yINm X NIPDOR WV ,AWNINY
SARAPR7Y AW DR APWY ,A1DOR IPDND VY Y I3 ,PXIIDNPA YW o
I¥p DIXI DMD ORI 9P INRY .PPXITONPT 237 DT QPN TN MR 93T
0aNAY 0ma PR ,21992°92 MmN 0PYYW 0°5°Yonm A1°DOR MWIR NR 1INV 13w
1912 oY 7 19Y 07ANAY 197907 RYW AR NN DUWIR DINWS LPXIIDNRT 8y
Yor DR ARYY Ama7KR7 19°K1, 2107295 79102 109D 7PKR7A7 119°0 PR TILIN
2575w 0oTIONT *NPMIYI 0IAN

WX 7277 TP 0T YV L1854 Nwa TV 79907 YW IR T TRpENY ANn AT T YA 0 23
DY NP1 MDY 12 PAYAW ,IPPONA 31T IRWIT MPWwnn npYnn nInY JxT nbwnni
YT NN INMY 029101 NYARA YA 933 AN ©W9RID YYI APWwNnY *DWwNI YT

.206 'nya,10 w71 »°v% ,Maynard, Plotting the Escape of the Alabama 24

.209—208 'nYa 0w 25
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710X NIPDDY IMAYRI NI CLIPVRI DIPPIRI MPYD HW Drnw Jwma
DY 272 MK 1864 112 19 012 NDIX *DIN T MPIINY AYPWY TV ,0°730 2PN
12 29p3 ANDXW NPLID NUIa ALIRY 20731127 29p”) USS Kearsargeit
797,M22IRY ONIR 79°2YY ,0M0 JUDP DI ,D°YIX°I AIIDD PR INYYI NIDOT
TPNWHT IPDH NPET D 011307 WP .AnMH MWD DNoBN DR AVIN AwynY
T°Iv2 NPIYANT DR DN NIDEA MIPIH P (RYT DR Anvxya yIonpb
27.7m2%K0

070D MY IV P11 MIXPD D137 NIRIR TWIT QAR NN 01702
XWn 0PN NITAR 020w Jwn3 YA NAW MIND MIPDOY AnaYRI AnTaw
nYwnn 1 %Y 72790 NMIRY AV WD ¥an? IhEa RY 0P80 IR LN
APINR Sw ontIen PIN NNWADY AYWAnT YW NMINMIXI NRpPIAw Mvva LiPiva
nIw3a 7 .n1M22 PTaY 00210 orRW 0010 Iy AYwnna YW 77237 nwp
92PRY Y212 MIPRW DY NYY 7710793 700, 1I0WY 0219w Ny oy, 1866
nnYLH NAYWHn MYWY NPYMan AYwHnT YO NN XWH YW 1D 0w MINK
N12pYa .AYaPNR AYEAN KW 0207 WY N1 XwA 9OP Ow P0IrTn?
NR WY 70N JIVIAPWN NINR DY 0OTIRT NN L1871 XN 8 012,000
TPV NPT WHEnn 072 Awenn T By Hannw n1ma 07 By o007
99 LY VA NPTH NPAA DY M2 PO — PrNWT PR L°Ta 07130 MR
TXIW N2 7207 NI NIARD NIWIPWI NINR DR XN (John Bassett Moore)
28 %

,AV2IPA NPYILIT T DR ANNPD NN YN0 DR ARpAW TINKT L1OK
K277 NPYIL°I7 *990 NWIPW NX L6 7°V02

"In deciding the matters submitted to the Arbitrators, they shall be governed
by the following three rules, which are agreed upon by the High Contracting
Parties as rules to be taken as applicable to the case, and by such principles of
international law not inconsistent therewith as the Arbitrators shall determine
to have been applicable to the case.

‘Rules: A Neutral government is bound

'First, to use due diligence to prevent the fitting out, arming or equipping,
within its jurisdiction, of any vessel which it has reasonable ground to believe

J. T MY pInm AmabRa NP0 DR 0PNDIX 079X IR 1984 I2WPIRT 3072 26
Ashley Roach, France Concedes United States has Title to CSS Alabama, 85 AM. J. INT'L
.L. 381 (1991)

.572'nva,1 w”n »y% ,MacChesney 27

JOHN BASSETT MOORE, AMERICAN DIPLOMACY: ITS SPIRIT AND ACHIEVEMENTS 210 28
.(1905)
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is intended to cruise or to carry on war against a Power with which it is at
peace; and also to use like diligence to prevent the departure from its
jurisdiction of any vessel intended to cruise or carry on war as above, such
vessel having been specially adapted, in whole or in part, within its
jurisdiction, to warlike use.

‘Secondly, not to permit or suffer either belligerent to make use of its ports or
waters as the base of naval operations against the other, or for the purpose of
the renewal or augmentation of military supplies or arms, or the recruitment of
men.

‘Thirdly, to exercise due diligence in its own ports and waters, and, as to all
persons within its jurisdiction, to prevent any violation of the foregoing
obligations and duties."29

307 13032°wN 995 NWIYW”D TRM 019N AR 0993
OP» 7LLNN2 .N12°W? 0PNWY DPWIPW 1P 1871 NIWA 73712 WADI 01120
:M%%15 N1PYI0°1 YW 11230 25 NI Y1120 Yap 1872 12anwbo3 14

"...construction, equipment and armament of a vessel, as well as free
admission of vessels in ports of colonies, viewed as a violation of neutrality —
admission of a war vessel in the port resulting in an augmentation of the force
on board viewed as a breach of the duties of neutrality — insufficient legal
means cannot justify failure of due diligence."3!

m2IT DX 7997 773072 0D INR 7D 0Man 9o 0D 7ma%R 71°D0% oA
727 W 115°02 .D’P‘I'?ﬂ 0°37127 17 1T 173w DINKXRG mooY ona .nPIvnIn
+DIXY °DDI "IX°D PODY,i7PNI12INN DX 7757 7°1v°I2 °D 513707 yap

"The tribunal, making use of the authority conferred upon it by Article VII of
the said treaty by a majority of four voices to one, awards to the United States
a sum of $15,500,000 in gold, as the indemnity to be paid by Great Britain to
the United States, for the satisfaction of all the claims referred to the

.HANS KELSEN, PRINCIPLES OF INTERNATIONAL LAW 82—83 n. 46 (2003) %2X 1x7 29

2 LASSA OPPENHEIM, INTERNATIONAL LAW. A TREATISE: WAR AND NEUTRALITY 407 30
.(2nd ed. 1912)

127 'n¥3,6 7R 2¥Y ,AnabRa nMa nvaon 31
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consideration of the tribunal, conformably to the provisions contained in
Article VII of the aforesaid treaty."32

SPIRDTPPAN VOWMA NP DOITR NITAT PODN IR XIT PRI AP
mIN*D2 P71 XY NXVANM PPIRY™PAT VOWHT NIANONAY ANAYRI N2 YV ANMIAN
WL NN PIAN MINPDI PPYa XOR LAPIH YW DYl 9372 MY
127 NI MTPINA 7I5M NTIPI MR T NI poD L0IPW 03772 07371000
MY 257 WKW IR T DY NI YW Avwa DR 0 XIT DW ,NMIRY
33 IXD77°2 VOWN D NMINWY D2 IWDWNN

031050 W™ YW [7170% 70w NIIN0N AnYET NAwnl AnavRE 119712
0°2 NII5% 0°7 °2%3 ¥ 2’30 TI002 1893 MW NI 2P ,0IYW 1T
J9RIXN 2% MLMAT MIRCA P2 NI TI0502 1897 MIWA NN A2
DIPWi NTYNA PON 1201w NPT IRIWT 03 MR An2PRA N2 YW annbyn
DI 7030 NNADAY D377 XIXNY LM A0IDNAY L1899 NIWA ARM
AR 72 TWRI LAY ANIRD A¥MIRY 0731090 WY 7INRY V1D ,ADITRA
nuYAA MRY MWYR NwIbwa 34omypwn Ppen ,MWCA oy I NN
35 mIRDT12 NIV 07PN RN DYND W INIAYRA

T3 DR RIDR NPT AMIAYRT N2 PW NV mvHawna amng
VMR NPT ANAPRT NYOAN D DPPHRH 037 ,]9K .017W 3773 031030 WY
VM2 NYWHN WRI IO AR IO MIPINN DY P2 AN W NN pos?
15 012 ,°v™27 0N N2 1Y (William E. Gladstone) w073 ox°%" 92va
102w MW7 INPWHHY 0PIRA 01X 10NN, 1880 1173

"l regard the fine imposed on this country as dust in the balance compared
with the moral value of the example set when two great nations... went in

.134—133 'nya,00 32

Mwn X Yy .BOLESLAW A. BOCZEK, INTERNATIONAL LAW: A DICTIONARY 18 (2005) 33
3 %) LIDIVIRY ,01YW 3772 TII030 W MINDY APIARI PIa NIRRT pod YW
7m3%82 Y1207 NIAY DR L9930 RmR KD DmIRDTP2 DTI2 YW 0ImRm o2bnamw
HERSCH LAUTERPACHT, X7 .”1%’D Npayii? 0°02 D™17n OIR 0°1°W° DIPRW 070571 1709w
THE DEVELOPMENT OF INTERNATIONAL LAW BY THE INTERNATIONAL COURT 17
.(1982)

JOHN COLLIER & VAUGHAN LOWE, THE SETTLEMENT OF DISPUTES IN INTERNATIONAL 34
.LAW: INSTITUTIONS AND PROCEDURES 32-33 (1999)

Frederic L. Kirgis, The Formative Years of the American Society of International Law, 90 35
AM. JLINT'L L. 559, 561 (1996)
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peace and concord before a judicial tribunal rather than resort to the
arbitrament of the sword."36

NR (Henry S. Fraser) 91°5 1177 772°3 NMIRY™1°20 D119 M1720 7Y 19pnna
"...one of the most important of all history, forming a landmark in 722%%7 N17712
37 the evolution of international peace"

OM’2 NYMI MMIRYTPAT LOWHT NINNONAY AMAYRI YW NDoI 1IN 71027
Y312 01> NI N°0°0371 09BN ONPINT vEWAY YMIRDTAN LDWAR AV
MW AW AII0KR APIWDY NPPIRDTPA NIPINR 730 APIAY RO 71T NINKD
Sw P 38.01m°157 APINR OPTA PN NAWNI T 77D OX 03 CMIRYTPAN
PID ARPRR ANTR KD 0D P12 YW mnIvw maw ,AnavRa 11122 7 705N
INRZY DX 910K IR 070772 291312 INON MIPDHD YW JIPX DX YINY 1Y TIWDRY
21D 1T YW IMPPR 39,7337 NIYYD A22pNT RY 07701 5I0Xa? 270 YPaan
NR 2”0 SPIRDTPAN PIT OV ,MIYAYA 0N 77 NIPDOT NPRY DR IWDHRNDT
7m2%R7 DX (James Crawford) 791577 0773 IRNM XIDR PI¥A .13 MWYY 7710712
4051918977727 LOWMT NINNDNA? NPNIYAWN 71N DINY NI POD

George A. Finch, The American Society of International Law 1906— 9%»2 fvwIx 971 71957 36
.1956, 50 AMm. J. INT'L L. 293, 293 (1956)

Henry S. Fraser, A Sketch of the History of International Arbitration, 11 CORNELL L.Q. 37
.179, 200 (1926)

Vienna Convention on the Law of Treaties, art. 27, May 23, 1969, 1155 U.N.T.S. 331; 38
Draft Articles on Responsibility of States for Internationally Wrongful Acts, with
commentaries, Int'l L. Comm'n, Rep. on the Work of Its Fifty-Third Session, U.N. Doc.
A/56/10, art. 3 (Nov. 2001); Draft Declaration on Rights and Duties of States with
.commentaries 1949, Y.B. Int'l L. Comm'n 286, art. 13, U.N. Doc. A/RES/375(1V)

03 X7 .JAMES CRAWFORD, STATE RESPONSIBILITY: THE GENERAL PART 101 (2013) 39
Edwin Borchard, The Relation Between International Law and Municipal Law, 27 VA. L.
\REV. 137, 143 (1940)

JAMES CRAWFORD, BROWNLIE'S PRINCIPLES OF PUBLIC INTERNATIONAL LAW 37 (9th ed. 40
"The Alabama arbitration is, :712%x7 117712 W 712w DX 79 03°0 077A1°2 3712 .2019)
however, significant as one of the very few instances in history when the world's leading
nation, in the plenitude of its power, has agreed to submit an issue of great national
moment to the decision of a body in which it could be, as it was, heavily outvoted...
[W]hen in 1872 Gustave Moynier made the first proposal to establish a permanent
international criminal court to rule on breaches of the 1864 Convention on the treatment of
wounded combatants, he based his model on the Geneva tribunal. It was experience of this
tribunal which inspired the Tsar and President Theodore Roosevelt to seek, in the Hague
Conferences of 1899 and 1907, to explore means of making international arbitration more
effective. On these foundations the Permanent Court of Arbitration, the Permanent Court of
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N2 YW AW YY1 AnavRA NN YW 7°n33°01 HY CRTHYw K Ny
MM IDD XAV ONXIA PMIRYTPAN VEWHT YW IMANENaY NEapYa 1w
X7 7AW 7772 CNYAWH 20371 ,ARNT 930,70 WK NIpNa 0°022 TNvw
.annon7

YITM7 20727 Y137 DR YL ARAYRA AMYET PR 12910 RO DTN AYRWR
XTI D21V MYWRNWAR LPIRT DROYY NR AN NPV 7P2wHnT 729900 X2
MW7 MIYP 212V VDWNT CPIR YW NWDWN NYT NNNY 41NNt AYwnnaw
$I9XY NI PODI D3 APIVW ,WIDA N1 TP 7IPA 71D IR XYY

"And whereas, with respect to the vessel called the Alabama, it clearly results
from all the facts relative to the construction of the ship at first designated by
the number '290' in the port of Liverpool, and its equipment and armament in
the vicinity of Terceira through the agency of the vessels called the ‘Agrippina’
and the 'Bahama,' dispatched from Great Britain to that end, that the British
government failed to use due diligence in the performance of its neutral
obligations; and especially that it omitted, notwithstanding the warnings and
official representations made by the diplomatic agents of the United States
during the construction of the said number '290," to take in due time any
effective measures of prevention, and that those orders which it did give at
last, for the detention of the vessel, were issued so late that their execution was
not practicable;

And whereas, after the escape of that vessel, the measures taken for its pursuit
and arrest were so imperfect as to lead to no result, and therefore cannot be
considered sufficient to release Great Britain from the responsibility already
incurred..."41

YW 12w TYINT — 2212 23 P2 1862 NIWA 71 M KIDX X7 D137 A9XWA
nR %07 T Y0P 12w 0P XY 912 29 1A% — PIna Twn T Py 0vononi
2791 1DIX2 290 AI°DON DX 0IDN? AXYW NPVOWN NYII NN
’> 21> (Mountague Bernard) 79372 30117 *mIXY"PA7 LOWNA NN PN
72 IWRI NIRTY 0IM ,ANWRIA WRIA VA1 ANIPRT DR 0IDNY XTI 210V
PR 731 77172 03 IR 42.mP7DOM NPRIT DX AYRWY 0O°2 NIpDON ,N7IWY 0N
v oPID PW AMIDXTNYAN YA 2pY DI AVYAT 212°YR 0D UHw Yo7 oy

.International Justice, and the International Court of Justice were in due course to be built"
.Tom Bingham, The Alabama Claims Arbitration, 54 INT'L & comMP. L.Q. 1, 24 (2005) X1
.130'n¥2a,6 7R Y¥Y ,AnabRA MMM VIO 41
.387 'nya,8 w”n 9°v% ,BERNARD 42
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— APTIW YT R 0D IURM 7117271297 12 FIWOR XD WK L3177 13 70 79900
— NY NIRA AIM ANPAY 7R°URI5Y ORNFA 72NN VA0 MNR TIpnT 3770 PIRY
DIW 7n,7Pu1Pn? X120 X2 02wn Ivnw ,wol nnn YW gpnna ny anixa apb
43 2150vY

21937 DY 9233 IN0ITW ANTI MITT 219°VY NMIOM 2RI YV 720053 19K
DIIIRT 70 PW 737 RIT ANIW NP2 2°0IDNT 0272077 IR .0°99%2 NIRWI NHRT
TPwnnD CLBWNHT PYPM AMAYRA NN (PTA ArIn vwhpIp PRw ,InvD
"N .(MYOYX TNYY A1 1872 NMIWA TWRKRI) 7AYTA NINTMIAT P12 NPLIan
,1862 °91°2 28 *IW 0T°2 7MAYRT 23101 DR ANWKRIY R %D 100A XI7T 44PNt
DR AW IR LW ANIRA A5WHNY CLDWAT PYPR LPUINK QY AWl
TDIX2 DO NR DIDAY XYM 1P YW INTNY QY UM 119507 0N ,023H0NT
YW PV 023101 AT 1AW IIINT NINN? P12 2017° voan onbw mIn o7
D301 1WA 12°RW YI2WN RI7T D PRIMIOT ¥ 19D 09IR V177 IR NIVINR
,9%D 720,190 M7 XYY 02 YoM PRINA 7 XIT,1O°7 2P LI YW PTY
D™INXT MR O9PA 26 NAWA AYWHNY SVBWNT YT NOWYY 1337 D22Hn0niw
7720 IR .WTINA 28 "W QP? TV 213°Y7 DR PA0AYW 71,771V NIVY 01D INRY
IR 45 WTIN NN 26 T V912 2371 YAW 215°YY TWRA DY DR AW OPR T
"He was :N°31°1 779 APRW W52 1IRNM 112D IWK 317717 713 70 YW 111070 v2an
46 a clever but flighty and intractable man, who had never been in Parliament..."

1287 TIRYIND 073 0701 212V °D ONTIR TWH Y07 MR 1862 912 3172
n1INI5Y MabRA NWAD ANYY IWRD L1869 PR P71 OYIR APTIN YW NIRMIAN
3T, 700K L213°97 1127013 1PaVNAY 190, 10507 WY 1NN XWHT Napya
,0”17 P2 PR RY 920, ¥IRA N12°01 DR PRAY 192°W 09X 0°31Ip0 DOWRM
12 31°5TW >73 75PN ANIRM 1°°2TMY 731D K17 .30 7777 XD 7125 207 Hw 111757 1K)
:7729302 2N ,(Hammond) 73127 97,077 IAR .DIVIIRHT DX

"The Foreign Office could not divine that poor Harding was mad, even if they
had known that he was ill, which they hardly could do... the papers may be
presumed to have gone first to Harding's chambers; whose clerk ought to have
sent them on at once to the Attorney-General, when he learnt that his own
master was incapacitated from business."47

.1W”7,389 /0y ,00 43
.13 w70 Y% PALMER 44
426 'Y ,0W 45
.377/Y2,00 46

427 'Y2,00 47
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9577 X377 02 (1888) N IMIRM 0YIW 1YY 990 ,(Layard) TIXY 9 AR MY
9372 77°10% 9237 77 215°Y LAPTII (V3 W 0033 IR NOWH TIRWIT 22I00NIW
48 1Y0ANKY INPWIY 079101 IRYMI ANIITIW ,0°IN0NT

N3 12 ,(Thomas Mozley) 217 02N IDIDI ANSW T173°T 1900 IRNM 2D
M2IAI2 337777 DX WAD 971 155w , 1882 NIWH REMINISCENCES 11902 ,31°7777 YW
7NYT DN AP P2YN PR [ATIR] RIAW DINYNN AYwnnn” 3 12 9701 PINnd
31,7 IpNI DR POR AAYW K2 75%wWnna” °3 12 W 3T ,77INRA 717007 Y3
JIW 02 P L,DIMIRD AYY Y NAWw3A 17IWNA 025101nY PRNRw 1T XIT XPNT
RT3 995,19 7PNnAY 0251011 NN IR XY ,7902W N0 170N 2w TWRD
W2 I ATR7 (NPPRI PTN 1Y 70 Yy 49.am%1 anon 222 1970x ,29v2 nawn
2 2n191 ,"manufactured history” IR 71351 ,717 7ID°07 DX IAIT 9D 710D
X2 IPRW QIR YW 11272 PRRT7 VWD POTINW IR 791N D 11nT 9% 1210
50 7qwoia

,]3 °10% WIS ANR 1T 0T 9V Annmw AI1INKRT NYIN DINW 1001 19D
APTITWY 5 TIPAT Y ONYT DR 1A PIVINKT XY 19D 12w 0P INIX — 2312 3072
,JRM SLPYR 03 Awpan AnIvIn 2R NINR DYT D10 NI IR ONTRYY 508D TN
X27,1910 ®Y 0X 91 wIIN 0390 79702 IN0WHYD 31T IwYRY 17v1, 119D IRNN
VOWM N33 IR NOWHA N1AY 9197 7977 XY X7 .077127% IR 070D DPYIIPRA VDI
M WM 4RI ,INYD 12TV ,0°° DNIRA (OW 912 28 MW 0P IR V9172 26 NAWA
"under care as a lunatic,) 7n%nY ¥ X% wo1 AN YO X L19Y oMp Do
0Y2N27 NPHYMY WIINA 28 O1a X¥MI MDY 177 12°K L (without prospect of recovery”
P73 N2IYI 0I°IYA LOWNT PP DY MIVIVAN NPT ,IRNM 2TINY 753 INOWH3

.av 48

2 THOMAS MOZLEY, REMINISCENCES CHIEFLY OF ORIEL COLLEGE AND THE OXFORD X1 49
MOVEMENT 140-141 (H. O. Houghton & Co., 1882): "I met him again very shortly after
the Alabama had got away. He told me that he had been expecting a communication from
Government anxiously the whole week before; that the expectation had unsettled and
unnerved him for other business; and that he had stayed in his chambers rather later than
usual on Saturday for the chance of hearing at last from them. He had then gone to his
house in the country. Returning on Monday, when he was engaged to appear in court, he
found a large bundle of documents in a big envelope, without even an accompanying note,
that had been dropped into his letter-box on Saturday evening. To all appearance, every
letter, and every remonstrance, and every affidavit, as fast as it had arrived from Liverpool,
had been piled in a pigeon-hole till four or five o'clock on Saturday, when the Minister, on
taking his own departure for the country, had directed a clerk to tie up the whole heap and
.carry it to Doctors' Commons"

.430—427 'ny3,13 w71 2¥% PALMER 50

.19 W77 AR 2% IR T 710N VAW APTIAW *NIDTI L, AWIDT NRN NANa 1% op 51
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,10% X2 M7 DY ANWKRI NDDNNN AN WD LY2P TR APTIAW 03pna
52 7mabRi D2 AR LMIDW DIRD AT OV AMWI Wb 91w ,InYD 030n
TNIR VOINIRI 1472 §2MIT RITIL 1862 PP 7DIP 21T YW INIRMA 73 7°¥m IMYD
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"l can not, of course, take upon myself to say that Sir John Harding may not
have been in Monmouthshire during some part of the month of July 1862, over
the whole of which his illness may in a greater or less degree have extended...
But | have always, since the time in question, understood that he was actually
under care for an acute mental disorder at the time when the papers were sent
for the law officers' opinion on the 23d and 26th of July 1862, and | have
always believed, and still believe, that he was then in London."60
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"The curious incident thus discussed is interesting as showing that the escape
of the Alabama was, so far as the foreign office was concerned, in a certain
sense the result of an accident, but it does not affect the question of the British
Government's liability for the acts of the Alabama."6!
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"Whatever the truth may have been about the delay caused by Harding's
illness, it cannot be denied that this seemingly trivial incident had significant
historical consequences."63
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ALBERT B. COREY, THE CRISIS OF 1830-1842 IN CANADIAN-AMERICAN RELATIONS X9
(1941); Howard Jones, The Caroline Affair, 38 THE HISTORIAN 485 (1976); KENNETH
R. STEVENS, BORDER DIPLOMACY: THE CAROLINE AND MCLEOD AFFAIRS IN ANGLO-
AMERICAN-CANADIAN RELATIONS, 1837-1842 (1989); Christopher Greenwood, The
Caroline, MAX PLANCK ENCYCLOPEDIA OF PuB. INT'L L. (2009), opil.ouplaw.com/
.view/10.1093/law:epil/9780199231690/law-9780199231690-e261?prd=EPIL

"To go into all the ramifications of the McLeod saga would require a :2nn2 73w °5>
Milledge L. Bonham, Jr., Alexander McLeod: Bone of Ix3 .good-sized volume"
R.Y. %3 nwaIpn 2w i 9%p Mxen .Contention, 18 N.Y. HisT. 189, 189 (1937)
X7 L1IBM RN Jennings, The Caroline and McLeod Cases, 32 AM. J. INT'L L. 82 (1938)
ANDREW DREW, A NARRATIVE OF THE CAPTURE AND DESTRUCTION OF THE STEAMER
'CAROLINE' AND HER DESCENT OVER THE FALLS OF NIAGARA ON THE NIGHT OF THE
29TH OF DECEMBER, 1837: WITH A CORRESPONDENCE (London, Spottiswoode & Co.
CRAIG FORCESE, :7w10% wipm1 a1Inxk? IR ARW 7Ppni 9907 DX X1 15 .1864)
DESTROYING THE CAROLINE: THE FRONTIER RAID THAT RESHAPED THE RIGHT TO WAR
.(2018)
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"The piratical character of the steam boat 'Caroline’ and the necessity of self-
defence and self-preservation, under which Her Majesty's subjects acted in
destroying that vessel, would seem to be sufficiently established. At the time

AR 233 7YY 770K 3, 7721R0 NDPN INRY 1TIWW DUWIR PW 01T NPV Y0 v 67
Alastair Watt, The Case of Alexander McLeod, 12 :0775m7 7102 D 0MIYp AWIPW IR D70
2077 DR 01 7T YTAY 101 XY 02201577 211 ,0RT oY .CAN. HIST. REV. 145, 146 (1931)
LTI3R177 29512 APNRA NYPY Hw s0umITn

DINPR — INR DIX 23 770 VIV ,NRT NPIY? 0N .66 W77 2°¥Y Jennings YW 1NoI1 D% > 68
"The date of the destruction of the ~w #%>pya ow 701N N™MPN2 337 KITW 1337 — D77
Caroline and the resulting number of fatalities vary with almost every writer who treats the
.146 'nya ,0w ,Watt %7 .(subject"
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when the event happened, the ordinary laws of the United States were not
enforced within the frontier district of the State of New York. The authority of
the law was overborne, publickly, by piratical violence. Through such
violence, Her Majesty's subjects in Upper Canada had already severely
suffered; and they were threatened with still further injury and outrage. This
extraordinary state of things appears, naturally and necessarily, to have
impelled them to consult their own security, by pursuing and destroying the
vessel of their piratical enemy, wheresoever they might find her."?
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"McLeod seems to have been under the influence of liquor when he made his
boasts — in those days of cheap and strong whiskey, drunkenness was the curse
of Upper Canada; everything was an excuse for drink."7!

"his confession having been made in a ,%737 DX DIXIND MIRDNANRY "D IR

NPWRA T8I TIRDPN ,0pn 991 72.mere spirit of boastfulness and drunken bravado”
%7
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Brian Bixby, Panic of 1837, in ENCYCLOPEDIA OF AMERICAN RECESSIONS AND
.DEPRESSIONS vol. 1, 133, 156 (Daniel J. Leab ed., 2014)

William Renwick Riddell, An International Murder Trial, 10 J. AM. INST. CRIM. L. &
.CRIMINOLOGY 176, 183 n. 21 (1919)

S.S. RANDALL, HISTORY OF THE STATE OF NEW YORK: FOR THE USE OF COMMON
SCHOOLS, ACADEMIES, NORMAL AND HIGH SCHOOLS, AND OTHER SEMINARIES OF
TIXPPM YW IN1273IN7 DR NIRNAT 7377 72°N37 IR 2V INSTRUCTION 249 (J.B. Ford 1871)
JOHN CHARLES ,5wn? ,187 .%%5 wnna X% ¥17°KR7 75 012707 @ ,N*137 NIXIRI 7R20M3
DENT, THE LAST FORTY YEARS: CANADA SINCE THE UNION OF 1841, 173 (Toronto, G.
"McLeod did not, at any time, boast in the United States about °> 1% v .Virtue 1881)
his connection with the episode of the Caroline. Not one of the many witnesses brought
against him at his various examinations made that charge, as a scrutiny of the proceedings
will disclose. The allegation gained currency through its employment by Webster in his
speech in defence of the Treaty of Washington, and his rhetorical exaggeration has been
repeated by historians ever since. So anxious was McLeod to refute this calumny that he
procured sworn statements to the contrary from the American judges who examined him. It
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is definitely untrue. All the witnesses who swore to having heard McLeod boasting placed
X7 .the scene somewhere on the Canadian side of the line, in the vicinity of Chippewa"
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"The attack upon the Caroline was the public act of persons in Her :7x2i7 7°mii DX ,1838
Majesty's Service, and, according to the usages of nations, that proceeding can only be the
subject of negotiations between the two governments, and cannot be made the ground of
.149 'nya ,ow ,Watt S¥x x21» .proceedings against individuals”
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Nicholas Hill, The People vs. Alexander McLeod, in REPORTS OF CASES 9X¥X LIPB X1 75
ARGUED AND DETERMINED IN THE SUPREME COURT OF THE STATE OF NEW YORK IN
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"Alexander McLeod... not having the fear of God before his eyes, but being
moved and seduced by the instigation of the devil... with force and arms... on
and upon one Amos Durfee, in the peace of God... then and there being,
feloniously, wilfully, and in his malice aforethought, and with a premeditated
design to effect the death of the said Amos Durfee, did then and there make an
assault upon the said Durfee... loaded and charged with gunpowder and one
leaden bullet... did shoot and discharge... with the leaden bullet aforesaid, out
of the gun aforesaid... by force of the gunpowder and shot sent forth as
aforesaid, the said Amos Durfee, in and upon the back part of the head of
him... one mortal wound, the said Durfee, then and there... did languish, and
languishing, did die..."76
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JUDGE TALLMADGE, REVIEW OF THE OPINION OF JUDGE COWEN OF THE SUPREME COURT
OF THE STATE OF NEW-YORK, IN THE CASE OF ALEXANDER McCLEOD (N.T. Eldredge
.1841)

GOULD'S STENOGRAPHIC REPORTER, THE TRIAL OF ALEXANDER MCLEOD: FOR THE
MURDER OF AMOS DURFEE, AT THE BURNING AND DESTRUCTION OF THE STEAMBOAT
.CAROLINE, BY THE CANADIANS 17-18 (Gould, Banks & Co. 1841)
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"If you shall believe that this man is guilty of murder, then, fearless of
consequences, whatever those consequences may be — though they shall wrap
your country in a flame of war — whatever the result, look with a single eye to
truth, and a hand firm to duty; look to the God of Justice, and say whether the
prisoner be guilty or not... [M]ay the God of all justice and truth preside over
your deliberations..."80
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LAMBIVALENT ALLIES 30-31 (3rd ed. 2002)
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.THE GROWTH OF THE AMERICAN REPUBLIC 521 (7th ed. 1980)
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"[17t will be for Her Majesty's Government to show, upon what state of facts,
and what rules of national law, the destruction of the 'Caroline' is to be
defended. It will be for that Government to show a necessity of self-defence,
instant, overwhelming, leaving no choice of means, and no moment for
deliberation. It will be for it to show, also, that the local authorities of Canada,
— even supposing the necessity of the moment authorized them to enter the
territories of the United States at all, — did nothing unreasonable or excessive;
since the act justified by the necessity of self-defence, must be limited by that
necessity, and kept clearly within it."86

T2 5y MY¥INT2 12001 DX AND X1 .1842 °91°2 28 ,NINnR 012 MY 7073WR
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"Undoubtedly it is just, that while it is admitted that exceptions growing out of
the great law of self-defence do exist, those exceptions should be confined to
eases in which the 'necessity of that self-defence is instant, overwhelming, and
leaving no choice of means, and no moment for deliberation.'

Understanding these principles alike, the difference between the two
Governments is only whether the facts in the case of the 'Caroline' make out a
case of such necessity for the purpose of self-defence."87

Ephraim Douglass Adams, Lord Ashburton and the Treaty of Washington, 17 ,>wn% ,1%7 84
AM. HisT. Rev. 764 (1912); J. Chris Arndt, Maine in the Northeastern Boundary
.Controversy: States' Rights in Antebellum New England, 62 NEw ENG. Q. 205 (1989)
.1842 DOIAIR 9 OI°2 PIWIAWR™IVD NINR DY 7NN DY FAWY NPIPANT

British-American Diplomacy: The Caroline Case, avalon.law.yale.edu/ 1x1 >anoni3 non® 85
.19th_century/br-1842d.asp

.Letter from Lord Ashburton to Mr. Webster (July 28, 1842) ,ow 86

.Letter from Mr. Webster to Lord Ashburton (Aug. 6, 1842) ,ow 87
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"It must be remembered that preventive action in foreign territory is justified
only in case of 'an instant and overwhelming necessity for self-defense,
leaving no choice of means and no moment of deliberation'."90

NPXAXT 72D DX ,07IRA YRIW? P MR OO0 PUIET TAVIX YD MINR
:P91IP PNY 17157 TN

"The right of self-defense is enshrined in international law and in the Charter
of the United Nations and can be applied on the basis of the classic
formulation, as was done in the well-known Caroline Case, permitting such
action where the 'necessity of self-defence is instant, overwhelming, and
leaving no choice of means, and no moment for deliberation’. That was exactly
the situation which faced the Government of Israel."®!

1172 ,5WnY 70 NPYRIW NIPIYD A [P0 D3 DNPYY TWHw 1U91p Dot
1981 NIwa pRIYA >PYIAT MOR YV MOHRIWCT ADPNAN 1272 PINvan N¥vIn
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Beth M. Polebaum, National Self-Defense in International ;92 '»ya,66 w”n >°¥% ,Jennings 88
.Law: An Emerging Standard for a Nuclear Age, 59 N.Y.U. L. Rev. 187, 190 (1984)

Award Between the United :n197122 (722pnn X5w) 00127 MIXIX NIvL DX L,5wnY ,IR) 89
States and the United Kingdom Relating to the Rights of Jurisdiction of United States in
the Bering's Sea and the Preservation of Fur Seals (U.K. v. U.S.) XXVIII R.LA.A 263
.(1893)

INTERNATIONAL MILITARY TRIBUNAL OF NUREMBERG, TRIAL OF THE MAJOR WAR 90
.CRIMINALS 207 (1947), www.loc.gov/rr/frd/Military_Law/pdf/NT_Vol-I.pdf

U.N. SCOR, 39th Sess., mtg. at 3.30, U.N. Doc. S/PV.1939 (July 9, 1976), para. 115, 91
.digitallibrary.un.org/record/86947
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"We have been reminded here of the Caroline affair. But that incident, as is
well known... occurred almost a century and a half ago. It occurred precisely
20 years before Hiroshima. To try and apply it to a nuclear situation in the
post-Hiroshima era makes clear the absurdity of the position of those who
base themselves upon it. To assert the applicability of the Caroline principles
to a State confronted with the threat of nuclear destruction would be an
emasculation of that State's inherent and natural right of self-defense."93
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"The requirements of self-defense, under what the :7m373R W Jyo ,AP3T2 70
representative of Israel has called general international law, have been well established
since the famous North American case of The Caroline in 1837... The rule of necessity
established in the case of The Caroline and stated by the then American Secretary of State,
Daniel Webster, is that self-defense is justified only when the necessity of that self-defense
is 'instant, overwhelming, leaving no choice of means and no moment for deliberation'.
Prime Minister Begin of Israel and the Commander of the Israeli Air Force, General lvri,
have both informed the world that the raid was preceded by many months of elaborate
planning and rehearsal. These are circumstances that are plainly inconsistent with the
U.N. SCOR, 2282nd 1x1 .requirements of self-defense under general international law"
mtg. at 10.30, U.N. Doc. S/PV.2282 (June 15, 1981), 11 14-16, unispal.un.org/DPA/DPR/
"As :7IR 71IRY 77°°0 NAw unispal.nsf/0/8CCF55E28DF86B1B052567FD005A09DE
for the principle of self-defense, it has long been accepted that, for it to be invoked or
justified, the necessity for action must be instant, overwhelming and leaving no
choice of means and no moment for deliberation. The Israeli action was carried out in
.pursuance of policies long considered and prepared and was plainly an act of aggression”
U.N. SCOR, 2283rd mtg. at 3, U.N. Doc. S/PV.2283 (June 15, 1981), T 148, X"
.unispal.un.org/DPA/DPR/unispal.nsf/0/E90D6AEA878B380D052567FC0052B050
,RXY 7337 W nomwab a2 anvn K2 YRV 5PN °3 RIT D3 YD 170772 I
."[t]here was no instant or overwhelming necessity of self-defence"-w nvn

U.N. SCOR, 2288th mtg. at 10.30, U.N. Doc. S/PV.2288 (Jun. 19, 1981), { 80,
.unispal.un.org/UNISPAL.NSF/0/4AED70BAA0B37B53052567FD00762F30
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"[W]hether the response to the [armed] attack is lawful depends on observance
of the criteria of the necessity and the proportionality of the measures taken in
self-defence."94

191 93,1973 pWwiId WIW NYPIN UIva NYYTHRIT NYIN NN 03 ¥ap) o
NIOKRY Y3113 N°737 NIXIRD IRIX "2 '[1030'7 ¥2312 2003 DIW2 NMIW P77 Pob2
96,1p)
371 VWM NRLAND 1°217P NNDNY 077 D3 VAN MMIR?T°AT VOWNHT *9173
"This formula, which became :7700p 13I0IX ’D1D 1°% ,5Wn? 75 .Yy 7137 2w
famous and was taken up in subsequent years, initiated an international practice which
gradually led to the placing of some restrictions on the unfettered freedom of States to
"The > 2n> TWOW IpoIX ‘21D 7.use force for the protection of their interests”
98 Webster formulation of self-defense is often cited as authoritative customary law"
"the traditional definition of the right of self-defence in ,JXw 09P%n 'BID *BY
L0131 72117 12781 99.customary international law arose out of the Caroline case"
"[i]t is "> 1986 NIwa 7IM¥ ,IRA2 |7‘1¥'7 *mx’rr:n 1°77 h°2 DRW) [2ywh
generally felt... that the classical test of the Caroline Case is still appropriate
Yy 000NN ,AYR DNRINW R°7 DD NYIPNRI NRIPRI ATRYn 19K 100.today”

Case Concerning Military and Paramilitary Activities in and Against Nicaragua (Nicar. v. 94
"[a] rule :176 ‘o ,0w o3 X1 .U.S.), Judgment, 1986 1.C.J. Rep. 14, 1 194 (June 27)
whereby self-defence would warrant only measures which are proportional to the armed
attack and necessary to respond to it [is] a rule well established in customary international
Jaw"

Legality of the Threat of Use of Nuclear Weapons, advisory opinion, 1996 1.C.J. Rep. 226, 95
1 41 (July 8): "The submission of the exercise of the right of self-defence to the conditions
.of necessity and proportionality is a rule of customary international law"

Oil Platform (Islamic Republic of Iran v. United States of America), Judgment, 2003 I.C.J. 96
161, 1 43 (Nov. 6): "[T]he criteria of necessity and proportionality must be observed if a
.measure is to be qualified as self-defence"

LANTONIO CASSESE, INTERNATIONAL LAW 298 (2nd ed., 2005) 97

Oscar Schachter, The Right of States to Use Armed Force, 82 MICH. L. REV. 1620, 1635 98
.(1984)

.MALCOLM N. SHAW, INTERNATIONAL LAW 861 (8th ed. 2017) 99

Rosalyn Higgins, The Attitudes of Western States Towards Legal Aspects of the Use of 100
Force, in THE CURRENT LEGAL REGULATION OF THE USE OF FORCE 435, 442 (A. Cassese
.ed., 1986)

82



YNINDTPAN VAVNT MNNANT MOVITPIN 279vN ,N2 DXPOYI VAVYND

VDWNI 01995 NINIPY IR D737 22295 0°2WNI,[IVIAWK? VDI 172 NIANONIT
101 mopaxyi 7337777 NIST Yy 0200 XD~ AR

IR NIOT DR 3YNT,07IRT N2°ANY 51 7°Y02 0¥ DI DR 17X 0°KIN,DINN
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106, Raising the Caroline 105; Making Waves 104; Docking the Caroline :77°3I871

YORAM DINSTEIN, WAR, AGGRESSION AND SELF-DEFENCE 183 (4th ed. 2005); James A. 101
Green, The Criteria of Necessity and Proportionality, in THE INTERNATIONAL COURT OF
JUDITH X7 793 1972 JUSTICE AND SELF-DEFENCE IN INTERNATIONAL LAW 63 (2009)
.GARDAM, NECESSITY, PROPORTIONALITY AND THE USE OF FORCE BY STATES (2004)

NNWID 1373 NMIPIPNRT PYI 0T NYw BV AR DNYL DY 7anina cnTey Nk opna 102
TDPNM :LDWNA TTWA D3 — PYINT DX N¥DY” ORI P IXT 07T Nan? 510 Yw
241-236 ,221 1 LOWN MPW 7NIR?PAT LOWNT IR DPIRTRA PPYIAT 2PN HY NIYRW?
ANTHONY CLARK AREND & ROBERT J. BECK, INTERNATIONAL LAW AND 23 X7 .(2013)
THE USE OF FORCE: BEYOND THE UN CHARTER PARADIGM 74 (1993); STANIMIR A.
ALEXANDROV, SELF-DEFENSE AGAINST THE USE OF FORCE IN INTERNATIONAL LAW 93—
100 (1996); JAN KITTRICH, THE RIGHT OF INDIVIDUAL SELF-DEFENSE IN PUBLIC
.INTERNATIONAL LAW 159-164 (2008)

Leo Van den Hole, Anticipatory Self-Defence Under International Law, 19 Am. ,5wn% ;187 103
U. INT'L L. REV. 69, 78 (2003); Louis-Philippe Rouillard, The Caroline Case: Anticipatory
Self-Defence in Contemporary International Law, 1 MiskoLC J. INT'L L. 104 (2004); Sean
.D. Murphy, The Doctrine of Preemptive Self-Defense, 50 VILL. L. REV. 699 (2005)

James A. Green, Docking the Caroline: Understanding the Relevance of the Formula in 104
Contemporary Customary International Law concerning Self-Defense, 14 CARDOZO J.
JNT'L & CoMmP. L. 429 (2006)

James Dever & John P. Dever, Jr., Making Waves: Refitting the Caroline Doctrine for the 105
.Twenty-First Century, 31 QUINNIPIAC L. REV. 165 (2013)

.Timothy Kearley, Raising the Caroline, 17 Wis. INT'L L.J. 325 (1999) 106
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"Let the Caroline : wp"2 IWXD 752 Rvn 71 IXH 2015 o3 197.Sinking the Caroline
108 Sjnk!"
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DPLIMYT OTW TINAN DX AYRWY TR X231 W0 FIWRAN ORI ROV
— TIDAY TWHRTR AR — MMDAY PRV M7 ,DIDTVY WW IR TN YR
NIMIPNT MLYR OPIRDTPAT LBWHT NMIANDNAY UP1P Nnon Yw anwna
,LOVIZD WK LIPYIIPT NMIPNR N IR LDWNI NINNDNT VY WBWAY
071 IV NIAYN NP

"An international incident often retains significance over time in consequence
of the effect it has on the development of law. The actions, claims, and
counterclaims of governments during international incidents usually clarify,
and sometimes even generate, law. Few such incidents have had greater effect
on the development of international law than the destruction of the privately
owned United States steamboat Caroline by British forces during the
Canadian insurrection of 1837. To this day... scholars and practitioners of
international law and diplomacy continue to make appeal to the norms that
were generated and clarified by the destruction of the Caroline and the dispute
that followed it."109

1IRYR YW 71w 779103 7707137 17737 MXIR P2 NIANNAT DR IRTY 0N

2w NP2 12w NI272INR N1APY P IO WAINT WK ,TIRYPH TTI099X YW
"Such fireworks over a :2N13 3137 I°PR I3 2D IR, TYINW IOV .IR2DM2
TIXDpn YW 1¥Yn X9nYR 110.drunken boast do not aid belief in human wisdom"

Maria Benvenuta Occelli, Commentary, "Sinking" the Caroline: Why the Caroline 107
Doctrine's Restrictions on Self-Defense Should Not Be Regarded as Customary
.International Law, 4 SAN DIEGO INT'L L.J. 467 (2003)

Yaniv Roznai, Let the Caroline Sink! Assessing the Legality of a Possible Israeli Attack on 108
Iranian Nuclear Facilities and Why the Traditional Self-Defense Formula Is Incompatible
.with the Nuclear Age, 18(2) CAL. INT'L L.J. 18 (2010)

Martin A. Rogoff & Edward Collins, Jr., The Caroline Incident and the Development of 109
Edward Collins, Jr. & 13 %7 .International Law, 16 BROOK. J. INT'L L. 493, 493 (1990)
Martin A. Rogoff, The Caroline Incident of 1837, the McLeod Affair of 1840-1841, and
.the Development of International Law, 20 AM. REv. CAN. STUD. 81 (1990)

.GEORGE MCKINNON WRONG, THE CANADIANS: THE STORY OF A PEOPLE 320 (1942) 110

84



YNINDTPAN VAVNT MNNANT MOVITPIN 279vN ,N2 DXPOYI VAVYND

91p nnona oo 1R XYW o1 nnows anvn 1Uvpn ppnw AR
S1MIRDT]PN VWP NANIRY 73TV

09’0

W YW MANbNAY 2210w ,Ana%R7 D0 :0°1ID°0 W ID0? Wpan 7T INRM
mInpY 2w L7 91PR 1ID°07 ;01712 NITOIM NIYEHR 21w 3772 0731050
MW NIINN0M 7YX 0°1ID°0 TN .NPHXY 737 QwY DRI M5 nbyeak 0vovs
N399I 79917 ©YPID YW MMIRND WD NYAm PR PR :NIpnIm MLITRIR
“127 LOWMT YW NYMYAWN NTINNDNT NWY 19°217W 122 NIW IR YW NMpw
IMIRY

NNLLW 1 WDl NYAMA AT PNl RYIPR 2D 1IWL? nIma PR %D nar
0270507 21 NTI27 2113 931 ,AR29RA DR NRY? MIRTI 0°°08n I3
PR IDIX ININI .NIMR DRI TR IWINY IR D07 1R RY 1Y 071907 219w *317
TR NPIOPIT NANDNM AN RY INW 1TV TIRYPH 272707 XK 0D V0
N7 PNV IR POV IR 017D 112 NI MW D3 MIRY -] VOWNI NNIYYT
mDI01?PD7 DINNM NI3I20 NIPRW NIV I 19w ,(counterfactual history) N1721y
70937 02107 YIIRM 3 7V APT NIVAWN 12731 ARXINI NTPN2°0 1272 N0 YW
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FaMlabl

"These questions [about counterfactual history] are not only fun but also
fascinating, not least because they connect large historical inquiries with
ordinary life, where unexpected forks in the road, and sheer serendipity, seem
to move our paths in new and unanticipated directions."112

74 ,"DW’?'T"J VDY D°RPOWVR 79RY TAPna ,0°r7vn 0719°0 ana 7avn
07002 L2} 12°009 2393 1°90P IRIAW DD .NHTIPR NI2°WnN DA 19X D’Wi?bb
"NVOAN IPNa MWD WX DIITPIX *11°%% ,PRACTICING NEW HISTORICISM

THOMAS G. PATERSON, JOHN GARRY CLIFFORD & KENNETH J. HAGAN, AMERICAN 111
.FOREIGN PoLIcY: A HISTORY 101-102 (1977)

Cass R. Sunstein, Historical Explanations Always Involve Counterfactual History, 10 J. 112
.PHIL. HIST. 433, 434 (2016)
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CATHERINE GALLAGHER & STEPHEN GREENBLATT, PRACTICING NEW HISTORICISM 49 113
RWNY 09002 WA PIDT DR DWMIPR 0YIAPIN R .(Mpna mwanam)  (2000)
Richard 03 %1 *Mwo 0 9pna nMu1Tpar 2w nYyin? ."Counterhistory and the Anecdote”
Saller, Anecdotes as Historical Evidence for the Principate, 27 GREECE & ROME 69
.(1980)

DAPHNE LOADS, RICH PICKINGS: CREATIVE PROFESSIONAL DEVELOPMENT ACTIVITIES 114
Robert L. Shrigley & Thomas R. 1w .FOR UNIVERSITY LECTURERS 72-74 (2019)
Koballa, Jr., Anecdotes: What Research Suggests About Their Use in the Science
Classroom, 89 SCH. Scl. & MATHEMATICS 293 (1989); Hershey H. Friedman, Noemi
Halpern & David Salb, Teaching Statistics Using Humorous Anecdotes, 92 MATHEMATICS
TCHR. 305 (1999); Deborah A. Folino, Stories and Anecdotes in the Chemistry Classroom,
78 J. CHEM. EDUC. 1615 (2001); James C. Kaufman & Adam S. Bristol, When Allport Met
Freud: Using Anecdotes in the Teaching of Psychology, 28 TEACH. PsycHOL. 44 (2001);
Jane Macnaughton, Anecdotes and Empiricism, 45 BRIT. J. GEN. PRAC. 571 (1995)
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Anecdotes and the Development of International Law:
On the Stories Behind the Alabama and Caroline
Affairs

Yaniv Roznai

There are fascinating, and at times, strange stories behind the development of
international law. Some are unknown, and some are not known enough. Indeed, there
are interesting human stories behind every legal development, but it seems that these
stories are especially important when it comes to the development of international
law. Unlike most sources of domestic law, one of the main sources of international
law is practice based on consistent state behavior derived from a sense of legal
obligation. State behavior creates law. Therefore events and occurrences that led to a
specific behavior can be particularly interesting.

The article seeks to shed light on two fascinating — perhaps even bizarre — stories
behind two dramatic developments in international law: the Alabama Affair and the
Caroline Affair, two affairs that shaped international law as we now know it. The
purpose of the article is to show how dramatic developments in international law
which actually changed the face of history occurred almost incidentally.
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