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The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya

Disciplinary File No 10/2016 May 18, 2016
In the Matter of Student A — (hereinafter: the Student)

Decision

1. This file involves an Interdisciplinary Center Student. A disciplinary complaint was filed
against the Student accusing her of committing a disciplinary offense and infracting clauses
2(a) and/or 2(c) and/or 2(f) of the Disciplinary Regulations of the Interdisciplinary Center
Herzliya (hereinafter: "the Disciplinary Regulations"). The Student was accused of having a
cellular phone containing material relevant to the exam (hereinafter: "material") in her
possession during a closed book exam in an academic course.

2. A hearing was held on April 10, 2016 with the participation of the Complainant, Ms. Orly
Shaked, the Student, the Committee Coordinator, Ms. Shir Peer, a representative of the Student
Union, Mr. Tomer Lahav, and the undersigned. In addition three witnesses appeared before the
committee: Head of the Examinations Department Ms. Zehavit Loostiger-Levi (hereinafter:
"Zehavit"), and two proctors (hereinafter: "Proctor A and Proctor B"), who were present at the
exam.

3. In the complaint form dated February 11, 2016 and signed by Zehavit, as well as on the two
complaint forms signed by Proctors A and B and dated February 7, 2016, which were filled out
immediately following the exam, apparently the student's behavior during the closed book
exam aroused the suspicion of Proctor A. According to the proctor, she saw the Student divert
her glance from time to time towards the floor. At first she did nothing in reference to this
matter. In addition the complaint details that during the exam Proctor A had to leave the room
for several minutes at which time Proctor B relieved her. Before Proctor A left the room, she
updated Proctor B about her suspicions concerning the Student and asked that he pay extra
attention to her behavior. During the time that Proctor B was in the classroom, he kept his eye
on the Student. According to Proctor B he noticed that the Student diverted her glance from
time to time downward. When he came closer to the Student he noticed that she was fidgeting
with her cellular phone and he even saw the light from the phone display. After Proctor A
returned to the classroom, he updated her about the Student having a telephone and using it.

4. In light of his statements, Proctor A approached the Student and asked her if she had a cellular
phone in her possession. According to Proctor A the Student answered no. The Proctor asked
the Student to get up from her chair at which time the phone was disclosed. Material that was
relevant to the exam was displayed on the phone's screen.

5. It should also be noted that the Student signed the "disciplinary guidelines for the orderly
process of the exam form" (hereinafter: "the form") before the exam. This form is intended to
refresh the students' memory regarding the procedures moments before the exam begins in
order to avoid mistakes and/or misunderstandings and/or absent-mindedness regarding the
exam guidelines. It is noteworthy that the form states inter alia that "cellular phones/smart
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watches must be turned off and placed in the satchel at the front of the room. The exam of a
student who, in contrast to these guidelines, is caught with a phone/device in his possession
during an exam will be disqualified on the spot as stated in the academic regulations.

The Student's response letter to the suspicions raised against her was received on March 16,
2016. Her main claims included the following, in her words: "about an hour and a half after the
exam began, when I moved my leg, I felt the cable of the phone charger and then I realized
that I had forgotten my cellular phone which was connected to the table while it was still on,
neither mute nor in the airplane mode.... with my foot I disconnected the phone from the
charger, dragged it close to me and with my foot I lifted it till I had it in my hands. This took
several minutes at which time I noticed that the proctor was continuously looking at me and
seemed suspicious. And as described by the proctor in her testimony (the intent is to the
complaint letter, S. M.), upon my attempt to put the phone in the mute mode and airplane
mode, I turned on the phone which went to the last thing that was open which was the exam
material."

The testimonies of Proctor A and Proctor B were heard during the hearing. According to
Proctor B when he was in the classroom he saw the Student put her head down several times
while her arm was leaning downward. When he came close to her he said he saw light from a
phone and the Student had her finger on the display which was open (pages 1-2 of the hearing
protocol).

At the beginning of her testimony Proctor A noted that before the exam began, she wrote the
instructions on the blackboard and among other things she noted that phones must be turned
off so anyone who has forgotten, this is the time to do so. She also noted that the body
language of the Student aroused her suspicion. At first she refrained from approaching the
Student because she did not want to embarrass her in front of everyone. When Proctor B came
to relieve her she asked him to "keep an eye" on the Student, in her words. When she returned
to the classroom about 10 minutes later, and after Proctor B updated her that the Student had a
cellular phone in her possession, she decided to approach the Student to check it out. First she
asked the Student if she had a phone in her possession. When the Student answered no, she
asked her to get up and the Proctor saw the phone on the chair. The proctor claimed that the
phone was on and material relevant to the exam appeared on the display (pages 3-4 of the
protocol).

In her testimony the Student claimed that she forgot to place her cellular phone in her satchel
at the front of the room. She remembered its existence only during the exam. When she
realized she had her phone in her possession, and even more so, when she understood that her
phone was not "mute" she tried to open it and change the mode to "mute" so that it would not
disturb the course of the exam. According to the Student that is the reason she was "fidgeting"
with the phone during the exam. When asked why she did not place the phone in her satchel
before the exam began, as requested by the proctor and as instructed on the form she signed,
she replied as follows:

"I turned off my computer and placed it in the satchel at the front of the room. I did not see the
phone because it was underneath charging. We already received the exam form, I signed the
form upon entering the classroom and I forgot the phone there. I signed the form about an hour
before." In response to the undersigned's question as to who was present in the classroom
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10.

11.

when she signed the form she replied "the proctor, at 15:10 I was already there. Many times
we arrive beforehand, place things and return." (page 7 of the hearing protocol).

In addition the Student noted in her testimony that half an hour after the start of the exam "her
leg touched the cable (of the cellular phone, S.M.) and then I realized the phone was there and
right away I thought about the worst that could happen... I tried to open it and put it on mute
and I was not able to open the code.... I sat on it and I wanted to put it on mute and airplane
mode and I was afraid and I did not succeed (page 7 of the hearing protocol).

To summarize the Student's version, as presented in her response letter dated March 6, 2016 as
well as in her testimony at the hearing, she claimed that she mistakenly forgot to place the
phone at the front of the classroom. At no time during the exam did she copy or review the
study material saved in her phone.

Decision

12.

13.

14.

15.

16.

The required level of proof. As noted in many of the previous decisions, the level of proof in
academic disciplinary files, which concern severe disciplinary offenses such as cheating on
exams as in the case before us, is beyond reasonable doubt. The reason for this is obvious, that
is, since conviction of offenses of cheating has grave implications in regard to the future of the
student, both professionally and economically. A student convicted of cheating on an exam, as
a rule is suspended from studies and thus the appropriate level of proof should be beyond
reasonable doubt.

As for the matter before us, because a cellular was found in the Student's possession while it
was on and it had material which was prohibited during the exam, the burden of proof is on the
Student to provide a reasonable explanation. As long as the Student has met this burden of
proof, and provides a version which creates doubt, even the slightest, she should be acquitted.

After hearing the testimony of the proctors and the arguments of the Student and the Student
Union Representative, I believe that the Student did not meet this burden. Her version in my
opinion was not found to be credible. I will explain my decision.

First, the normative framework. Clause 2(c) of the Disciplinary Regulations, which concerns
cheating on exams, defines inter alia that having forbidden material during an exam amounts to
"cheating on an exam". It is emphasized that there is no need to prove that the Student actually
used the material during the exam. It is sufficient to prove beyond reasonable doubt that the
Student had forbidden material in her possession during the exam. The Student did not deny at
any stage of the hearing that the telephone that was in her possession was hers and/or that the
material found on the phone display belonged to the exam which is the subject of the case
under discussion. As stated, it is enough to prove that the Student had forbidden material in her
possession during the exam, in order to convict her of cheating on an exam.

Moreover, the testimony of the proctors claiming that they saw the Student fidgeting with the
phone several times during the exam and even saw the phone on with the material appearing
on the phone display was credible in my opinion. The proctors provided a coherent and
concise version and it is apparent that they described what had transpired during the exam. It is
noteworthy that the Student admitted to "fidgeting" with the phone during the exam. However
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17.

18.

19.

20.

the explanation she gave does not hold water. Her claim whereby the reason she fidgeted with
her phone was in an attempt to change the mode from active to mute and not because she was
reviewing the material seemed unreasonable to me under the circumstances.

The proctors testified that they saw her looking downward several times during the exam. It
was not a one-time incident, in order to mute the phone as she had claimed but rather fidgeting
with it throughout the exam and thereby arousing the suspicion of the proctors. Furthermore,
Proctor A testified that when she saw the phone, it was on and the material appeared on the
display. Thus, the claim of the Student that she only used the phone during the exam to change
the mode to mute does not correspond with the testimony of the proctors, is not reasonable
under the circumstances and thus does not sound credible.

In addition I found it difficult to accept the Student's claim that she forgot the phone at her
seat. The version in which she discovered the phone about half an hour after the exam began
and only by chance because the charger cable of the phone touched her leg, is unreasonable
under the circumstances. Firstly it is important to note that before the exam began the proctor
asked all of the students to turn off their phones and place them in the satchel at the front of the
classroom. During the hearing the Student admitted that she heard the proctor say this. In
addition the Student signed the "disciplinary guidelines for the orderly process of the exam
form" which explicitly states that "cellular phones/smart watches must be turned off and
placed in the satchels in the front of the room".

In response to the undersigned's question, how was it that she signed such a document right
before the exam and yet did not follow the instructions and did not see fit to place the phone in
her satchel in the front of the classroom, she replied that the exam began at 16:00 but she
arrived at the classroom early and signed the form a long time before the beginning of the
exam, which she estimated was at about 15:10 (page 7 of the protocol). According to
clarifications conducted with Zehavit and with the proctors, it turns out that the Student's claim
is problematic and does not correspond with the facts described hereinafter: at 15:10 the
proctor was not on campus. The proctor arrived on campus at 15:15 (as stated on the
worksheet presented during the hearing). The proctor mentioned that immediately upon her
arrival on campus she was briefed together with other proctors as is customary before each
exam. After being briefed and after receiving the exam forms, she went to the exam room
about 20 minutes before the exam began. On the same day she was the only proctor due to the
size of the class (except for a period of 10 minutes when Proctor B relieved her) so that the
probability that the Student signed the form before 15:30 as she had claimed seems improbable
and illogical.

In light of the above, I have come to the conclusion that the Student did not meet the burden of
proof placed on her shoulders. The Student did not provide any logical or real explanation for
the fact that she had forbidden material on her cellular phone and for glancing at the phone
display from time to time. Thus, I am convicting her of cheating on an exam as stated in clause
2(c) of the regulations. Since the Student has been convicted of the most severe of the offenses
of which she was accused, all of the other offenses become redundant and thus I am acquitting
her of the other offenses under the clauses mentioned above.

A"7¥10 MINnIan MInn
info@idc.ac.il | 09 9568605 :o7o | 09 9527272 70 | www.idc.ac.il | 46150 ,n*7xn 167 .1.n



D

x

= TMINNIMAN
nIyIn

10

n

" ..

The Question of Punishment

21.

22.

23.

24.

The offense of cheating on an exam is one of the most severe offenses in the Disciplinary
Regulations. Harming the integrity of exams while attempting to deceive the proctors who are
entrusted with preserving the integrity of exams, necessitates severe and deterrent punishment
in order to ensure that cases like this do not recur. Regretfully, telephone devices have become
a favorite tool among students with which they conceal material and thereby crudely violate
the integrity of exams. With such attempts to cheat these students try to improve their
academic achievements, not based on their abilities, while gravely affecting equality and
fairness in relation to the other students who act honestly and follow the exam procedures.

It is noteworthy that several months ago a notice was sent to all of the students informing them
that from here on in the punishment in cases involving academic dishonesty on exams and
homework assignments will be more severe. Severity in punishment is designated inter alia to
deter students from making unnecessary mistakes and to reduce the scope of the phenomenon
of cheating.

During the arguments for punishment, the Student Union Representative asked that the
personal circumstances of the Student be taken into account when determining her punishment
should she be convicted. The circumstances were detailed during the hearing and this is not the
place to discuss them. All I can say in this context is that I did find it appropriate to take them
into account. Thus I came to the conclusion that in the case under discussion it is not
appropriate to judge her as severe as would be warranted had we not taken into consideration
her personal circumstances.

In conclusion: in light of the severity of the offense and the behavior of the Student during the
hearing as stated above, not taking responsibility for her actions, inaccuracy in the facts she
presented, it would have been appropriate to suspend the Student for one year.

Thus due to the fact that I have found it appropriate to take into consideration the Student's
personal circumstances I have decided that the appropriate punishment under the
circumstances in this case is as follows:

a. Suspension from studies for one semester. The suspension shall take effect the first
semester of the 2016-2017 academic year.

b. Disqualification of the course.

c. Conditional suspension from studies for one year. The conditional suspension shall
remain valid until the end of the 2017-2018 academic year and shall take effect should the
Student be convicted of the offense of cheating on an exam.

Epilogue

Regretfully, suspension of the Student was inevitable due to her behavior during the exam and
during the hearing itself. The Students must internalize the fact that punishment for cheating on
an exam as well as on academic assignments is suspension from studies. This is severe
punishment which has an effect on the academic, professional and economic future of the
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Student. Consequently, it is essential that students abide by all ethical rules especially those
concerning exams and academic assignments.

This decision shall be published to the students.

Shelly Malka, Adv.
Disciplinary Officer
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