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1928377 9992 NoMINT P°0D7 PW 77°P0 NX2M " The Rule in Dearle v. Hall" :X>7

"A person having a beneficial interest in a sum of money, invested in the
names of trustees, assigns his interest to A, who gives no notice thereof
to the trustees: afterwards the same person proposes to sell his interest to
B: the latter makes inquiries of the trustees and, receiving no intimation
of any prior incumbrance, completes the purchase, and gives notice to
the trustees: B has a better equity than A to the possession of the fund,
and the assignment to B though posterior in date is to be preferred to the
assignment to A."!%
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«Russ Dearle v. Hall (1823) 3 :I1X7 100

JFirth Ernest "The Rule in Dearle v. Hall" 11 L.Q. Rev. (1895) 337 101

Re Hallett's Estate v. Hallett's and others [1879] 91X 1"7-poB 5w NIM22 X1 °53 102
.13 Ch. D. 696 (C.A) 710
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WY M2 ,Chitty On Contrects™2 "0°2 NRXM = 1IN137 20M2 = 11 77073

"[...] notice to the debtor is not necessary to perfect an equitable assignment
as between assignor and assignee, but where there are successive
assignments (whether statutory or equitable), the rule in Dearle v. Hall,
which originally related to equitable interests in pure personalty, regulates
priorities. Under this rule the assignee who first gives notice to the debtor
has the prior right, unless he knew of the earlier assignment when he took
his assignment. The fact that he knew of the earlier assignment when he
gave notice is irrelevant."'%
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.Ernest, supranote 101, at p. 338 104
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w773 52 .Chitty On Contracts (London: Sweet & Maxwell, 1994) 980 §19-037 106
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"If the assignee means to make his right attach on the subject-matter of the
contract it is necessary to give notice, and unless he gives notice he does
not do that which is essential in all cases of transfer of personal property.
He must do that which is tantamount to obtaining possession."

[722p70 PR v°%27% >73 7RO AWATA)

Hal7anhymih]

"in the case of a chose in action you must do everything towards having
possession that the subject admits of... such notice completes their title,
and is tantamount to obtaining possession, for it is 'going as far towards
obtaining possession as it is possible to go'..."
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"notice is necessary to give a complete :72X31 Q¥ ,Ernest, supranote 101, atp. 340 :I1X7107
title in rem available against all the world [...]"
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"if it be assumed that each bona fide purchaser takes merely an equity...,
the first in time is best in right."
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"subsequent assignee takes nothing by his assignment, because the assignor
has nothing to give."
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"Until notice of the assignment has been given to the obligor, it is necessary
to his protection that the assignor shall still retain the power to discharge.
Prior to such notice, payment to the assignor is an operative discharge of
the debt.'* So also is an accord and satisfaction, or a voluntary release by the
assignor followed by a change of position by the obligor."
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"Intimation completes the conveyance and regulates preference amongst
assignations. As Erskine stated: 'though an assignation not intimated be
valid against the granter, who cannot question his own deed; yet if, before
intimation of a first assignment, the cedent shall grant a second to a different
assignee, the second, if it be intimated before the first, will be preferred to
the first'."
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"just as the seller of a corporeal thing remains, before the 'tradition’' has been
made, possessor and proprietor of the thing he has sold, so also, as long as
the assignee has not notified the debtor of the assignment the assignor is not
dis—seized of the credit he assigned."
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