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fundamental pillars not only of the American Convention, but of the very rule of law
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Cecilia Medina, The Inter-American Commission on Human Rights and the X7 7am11% .70
Inter-American Court of Human Rights: Reflections on a Joint Venture, 12 Hum. RTS. Q.
.439 (1990)
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.71 poD? 86 /0D ,0W ,Petruzzi nwID 69

Organization of American States, American Convention on Human Rights, Nov. 22, 1969, 70
.(@IR NPT P3P IR 7R :7279) O.AS.T.S. No. 36, 1144 U.N.T.S. 123

"Anyone who is deprived of his liberty :v31p ,0w ,07% NI NIRRT MINRY (6)7 'O 71
shall be entitled to recourse to a competent court, in order that the court may decide
without delay on the lawfulness of his arrest or detention and order his release if the arrest
or detention is unlawful. In States Parties whose laws provide that anyone who believes
himself to be threatened with deprivation of his liberty is entitled to recourse to a
competent court in order that it may decide on the lawfulness of such threat, this remedy
may not be restricted or abolished. The interested party or another person in his behalf is
.entitled to seek these remedies"
"Everyone has the right to simple and :v31p ,0w ,0IX NIOT? NYIPPIMRA TIARD 25 D
prompt recourse, or any other effective recourse, to a competent court or tribunal for
protection against acts that violate his fundamental rights recognized by the constitution or
laws of the state concerned or by this Convention, even though such violation may have
.been committed by persons acting in the course of their official duties"
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"[The Court] [o]rders the State to adopt the appropriate :7>77 poODY (14)226 ‘OB ,0W 75
measures to amend those laws that this judgment has declared to be in violation of the
American Convention on Human Rights and to ensure the enjoyment and exercise of the
rights recognized in the American Convention on Human Rights to all persons subject to
.its jurisdiction, without exception"

.Magyarorszag Alaptorvénye [The Fundamental Law of Hungary], Alaptorvény 76
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"In the present case, the premature termination of the applicant's mandate as
President of the Supreme Court was not reviewed, nor was it open to review,
by an ordinary tribunal or other body exercising judicial powers. This lack of
judicial review was the result of legislation whose compatibility with the
requirements of the rule of law is doubtful..."86
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2011. évi CLXI. térvény a birésagok szervezetérdl és igazgatasarol (Act CLXI of 2011 on 80
.the organization and administration of courts of Hungary) (Hung.)
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Marco Antonio Simonelli, Towards a Theory of ‘Unconventional Constitutional 85
.Amendments': Some Lessons from the Baka Case, 39 DPCE ONLINE 1561 (2019)
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"[B]y stating that this :NVDIWR MW YW INIRPIY MPY 2w NPVBWHAT NIPYY?
right [access to court] prevailed over the contradicting transitional constitutional
provision which had hindered the applicant's access to a court, the Court
acknowledges the direct, supra-constitutional effect of the Convention guarantee of
independence of the judiciary, and the concomitant right of access to a court in order
IWRD PY DIXYY TWDRTKX *D 0°17¥n o Jwnna 88.to protect that independence”
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"We share wholeheartedly the :217™ ’p'lpqu'm 1D DWW YW BNYT NINY 170D ,0w 87
findings of the Grand Chamber of the European Court of Human Rights (the Court) in the
present case, and most of its reasoning. Nevertheless, we consider that much was left
unsaid in the written judgment. Some important features of this case were either not dealt
DR VYN 0O 02T (DO WA with at all or merely touched upon indirectly”
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"In view of the clear :21771 *pIp12%R~77 WPD DWVHWS YW DNYT PMINY 21 ‘DD ,0W 89
interference with the core of an Article 6 guarantee and right, the Court cannot turn a blind
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"The Convention today represents the European ius constitutionale commune.
On the basis of the Convention, the Council of Europe may put forward a
strong European constitutional claim, if need be, against any contradicting
domestic constitutional claim, regardless of the size of the supporting political
majority. In the present case, the Court did exactly that. And rightly so, for the
sake of protecting first and foremost the rule of law and the institutional and
functional independence of the judiciary in Hungary..."90
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eye. It is imperative to assert, as a matter of principle, the judicial review of domestic
legislation, including constitutional legislation, for the sake of effective and non-illusory
.protection of human rights in Europe"
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