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JEROME HALL, GENERAL PRINCIPLES OF CRIMINAL LAW X7 19X n107on YW XY IXNY
.171-180 (2d ed. 1960)
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R.D. X7 72 .RESPONSIBILITY: ESSAYS IN THE PHILOSOPHY OF LAW 90, 97 (1968)
MACKAY, MENTAL CONDITION DEFENCES IN THE CRIMINAL LAwW 8-9 (1995); P.J.
Fitzgerald, Voluntary and Involuntary Acts, in OXFORD ESSAYS IN JURISPRUDENCE: A
COLLABORATIVE WORK 6 (A.G. Guest ed., 1961); Donald Davidson, Agency, in ESSAYS
ON ACTIONS AND EVENTS 43, 59 (1980); Arthur C. Danto, Basic Actions, in THE
PHILOSOPHY OF ACTION 43, 46-47 (Alan R. White ed., 1968); LAWRENCE H. DAVIS,
THEORY OF ACTION ch. 2 (1979); GLANVILLE WILLIAMS, TEXTBOOK OF CRIMINAL LAW
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.GRUNDLAGEN. DER AUFBAU DER VERBRECHENSLEHRE 239-255 (4th ed. 2006)
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J.W. CECIL TURNER, KENNY'S OUTLINES OF CRIMINAL LAW 18 (19th ,5wn? ,3x7 171 121v%
SEYMOUR 231X .ed. 1966); J.W. CECIL TURNER, RUSSELL ON CRIME 18 (12th ed. 1964)
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LAWS OF ENGLAND: CONCERNING HIGH TREASON, AND OTHER PLEAS OF THE CROWN,
,TURNER, KENNY'S OUTLINES OF CRIMINAL LAW 387 73 .AND CRIMINAL CAUSES (1797)
GLANVILLE WILLIAMS, CRIMINAL LAW: THE GENERAL PART 1 ;19—17 'ny3,13 w”i %%
.(2d ed. 1961); Haughton v. Smith [1975] AC 476 (HL) 491 (appeal taken from Eng.)
,16 W71 ¥ PRI A7 5(1981) 154 DY92h NIARA 0¥ 1717 YRR 1Y YA 03 IR
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"...[T]he philosophical analysis of the concept of a human action has been
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principal function is what | venture to call ascriptive, being quite literally to
ascribe responsibility for actions much as the principal function of sentences
of the form 'This is his' is to ascribe rights in property. Now ascriptive
sentences... though they may form only a small part of our ordinary language,
resemble in some important respects the formal statements of claim, the
indictments, the admissions, the judgments, and the verdicts which constitute
so large and so important a part of the language of lawyers; and the logical
peculiarities which distinguish these kinds of sentences from descriptive
sentences or rather from the theoretical model of descriptive sentences with
which philosophers often work can best be grasped by considering certain
characteristics of legal concepts, as these appear in the practice and procedure
of the law rather than in the theoretical discussions of legal concepts by jurists
who are apt to be influenced by philosophical theories."46
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that 'an act' is nothing more than a willed muscular movement—for example, the deliberate
crooking of a finger. But, if D crooked his finger around the trigger of a loaded pistol
which was pointing at V, with the result that V was Killed, to say 'D crooked his finger'
would be a most misleading way of describing D's 'act'. 'Again, suppose a person orally
demands money backed by threats of injury. Can the action of his vocal chords be
separated from the resulting sound issuing from his mouth and its intended meaning to the
hearer?" We naturally say, 'D shot V' or 'D demanded money from V'. This way of
describing the act takes account of the circumstances surrounding the actual movement of
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"If the Sexual Offences Act 1956 had provided that it was an offence for a
man to have sexual intercourse with a woman who did not consent to it then
the case of R. v. Tolson would undoubtedly have been in point; but what the
Act says is that it is an offence for a man to 'rape' a woman and, as | see it, one
cannot say that R. v. Tolson applies to rape unless one reads the words 'rape a
woman' as equivalent to 'have intercourse with a woman who is not consenting
to it'. Counsel for the Director says, of course, that they are equivalent but the
question remains whether he is right."183

7T PRWA (297 h¥72) INYIIT INT N

New South na» Sw Crimes Act 1900-% 310D 'o >p% (escaping) “nw» i Hw n7ay? "wn 180
"Escaping' Any inmate—(a) who escapes or attempts to :117W% 77 WK ,7°7700IR2 Wales
escape from lawful custody, or (b) who, having been temporarily released from lawful
custody, fails to return to lawful custody at the end of the time for which the inmate has
03 AYWIN NIWwoRA 772y Hw a1 noua (b) 7ovn .been released, is guilty of an offence”
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(Moo mwaTn) Sexual Offences Act 1956, c. 69, 8 1(1) 182
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"[A]s | have said, section 1 of the 1956 Act does not say that a man who has
sexual intercourse with a woman who does not consent to it commits an
offence; it says that a man who rapes a woman commits an offence. Rape is
not a word in the use of which lawyers have a monopoly and the question to
be answered in this case, as | see it, is whether according to the ordinary use of
the English language a man can be said to have committed rape if he believed
that the woman was consenting to the intercourse and would not have
attempted to have it but for his belief, whatever his grounds for so believing. |
do not think that he can."184
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"[T]o the question whether a man, who has intercourse with a woman
believing on inadequate grounds that she is consenting to it, though she is not,
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commits rape, | think that he would reply 'No. If he was grossly careless then
he may deserve to be punished but not for rape'."186
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