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"The Canadian Charter of Rights and :¥21p n™M M nP1a12 717 q0ve> 10 18
Freedoms guarantees the rights and freedoms set out in it subject only to such
reasonable limits prescribed by law as can be demonstrably justified in a free and
w2 7°Y0i7 «democratic society." CANADIAN CHARTER OF RIGHTS AND FREEDOMS sec. 1
,0°35W TW1PW Y2 NN 170 WD 17 0 YD, Oakes 1°1¥3 1NN P177po2
Lorraine E. Weinrib, The Postwar Paradigm and (23 X7 .12 °12n P'?n X7 1RW
American Exceptionalism, in THE MIGRATION OF CONSTITUTIONAL IDEAs 84, 92-98
(Sujit Choudhry ed., 2006); Sujit Choudhry, So What Is the Real Legacy of Oakes?
Two Decades of Proportionality Analysis under the Canadian Charter's Section 1, 34
Sup. Ct. L. Rev. 501 (2006)

Alec Stone Sweet & Jud Mathews, Proportionality, Balancing and Global W7 19
Constitutionalism, 47 CoruM. J. Transnar'e L. 73 (2008); Iddo Porat & Moshe
Cohen-Eliya, The Hidden Foreign Law Debate in Heller: Proportionality Approach
Jin American Constitutional Law, 46(2) SaNn Dieco L. Rev. (forthcoming 2009)
235 .Davip BearTi, THE ULriMaTE RULE OF Law (2004) {187 ¥792 D1PNTR% ¥a12
THE PRINCIPLE OF PROPORTIONALITY IN THE LAws OF 1I1R7 J217°KX2 DNVPNTR0 1Py
Dieter Grimm, $1X7 773P2 NPNTAT 1PV >332 jEurore (Evelyn Ellis ed., 1997)
Proportionality in Canadian and German Constitutional Law Jurisprudence, 57 UNiv.
JToronTto L.J. 383 (2007)
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and the accident of our finding certain opinions natural and familiar, or
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Lochner v. New York, 198 U.S. 45, 1>1y2 onvIT LW YY VIYMT NYT DX X1 20
(Lochner 171y 119779 7576 (1905)
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Robert S. Summers, Instrumentalism SEARCH TERM BEGIN SEARCH {187 13017 n2pPna
TerM Enp and American Legal Theory (1982); Morton J. Horwitz, The Transformation
.of American Law 1870-1960: The Crisis of Legal Orthodoxy (1992)
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(Stone) 1700 vVEWH Jay Burns Baking Co. v. Bryan, 264 U.S. 504, 534 (1924) X1
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"[T]he great constitutional guarantees of personal liberty and of property... are but
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statements of standards... They do not prescribe formulas to which governmental
action must conform... [They do not subject] government to inexorable commands
imposed upon it in another age. [They should] enable government, in 'all the various
crises of human affairs,' to continue to function and to perform its appointed task
within the bounds of reasonableness..." Harlan F. Stone, The Common Law in the
United States, 50 HARrv. L. REv. 4, 23-24 (1936)

JU.S ConsT. amend. 14 24
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"general propositions do not decide concrete :1°29W ,76 'B¥3 ,20 W’ Y2 ,Lochner
DOYR NTN” XOAIRTXDT 211702 NPVO PR VYN NN DX 71°2 TIXRD P01 .cases"
Roscoe Pound, Mechanical Jurisprudence, 8 CoLum. L. REv. 12101777 17KR1™2 ,” N300
O1°2°07A1797 D@ N IR %31 ,(Frankfurter) WMAPIND VIR 12°X1 605 (1908)
,0awnn Y D”?”?PWN 10°an7 11917 NDIPN2 "vawnn orbmIeT AR MW, 0IDwH
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