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The Reliance Interest of Israeli Settlers in the
Palestinian Territories

Michal Saliternik

According to most commentators, the establishment of Israeli settlements in the
Palestinian Territories is unlawful. Apparently, this unlawfulness implies that all
Israeli settlements are bound to be evacuated. One may argue, however, that in view
of the fact that Israeli authorities have explicitly or implicitly approved of the
establishment of settlements, settlers may have a right to remain in their places. The
idea underlying this claim is that people should be able to rely on apparently lawful
acts of their government even if they are actually unlawful, and that the legal system
should protect such reliance. This idea is not new, but there is very little, if any,
systematic discussion of the justifications and conditions for protecting individual
reliance on unlawful governmental acts. This article aims to develop such a
discussion, while focusing on its implications for Israeli settlers in the Palestinian
Territories. It examines both utilitarian and non-utilitarian justifications for protecting
good faith reliance on unlawful governmental acts and provides guidelines for
balancing such reliance with the competing rule of law and third-party interest
considerations. The article argues that in the case of Israeli settlers, the latter
considerations should usually trump good faith reliance. This means that allowing
settlers to remain in their places should be the exception, and when it comes to settlers
in so called "unauthorized outposts"—a rare exception.
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