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The English version of this Decision immediately follows.
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Appeals Committee — The Interdisciplinary Center

Before: Dr. Hillel Sommer — Chairman
Prof. Orit Tykocinski
Mr. Yarden Ben Yosef

Appeal against the Decision of the Disciplinary Officer
Adyv. Shelly Malka given on May 20, 2014

in the Disciplinary File 7/2014

In the matter of Student A

On Behalf of
The Appellant: ~ Mr. Or Karabaki

On Behalf of
The Complainant: Ms. Orly Shaked

Decision

The Hearing before the Disciplinary Officer and His Decision

1. The Student who is appealing the disciplinary decision was convicted by the Disciplinary Officer
for cheating on an exam, i.e., offenses under sections 2(a), 2(c), 2(e), 2(f) and 2(I) of the
Disciplinary Regulations.

2. The appellant was accused of bringing about 60 pages, which contain exams and solutions from
previous years, with him to a closed book exam.

3. The Disciplinary Officer imposed the following punishment on the Student:

a. Suspension from studies for one semester: the first semester of 2014/15.
b. Disqualification of the course.

c. 15 hours of Community Service in the framework of the Community Service Program at the
Dean of Students Office. The Student shall not receive his degree or certification of
completion of the requirements to receive his degree before he has completed the said
community service.

The Appeal

4. The Student mainly appealed the severity of the punishment. He believes that the punishment
imposed upon him was more severe because of the dispute with the proctor concerning the
question of whether he immediately admitted that the pages discovered during the exam were his
or not. In his appeal the Student argued that he has taken responsibility for his actions.
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The Extent of Intervention of the Appeals Committee

5. As stated in many decisions of the Appeals Committee in the past:

a.

As a rule, the Appeals Committee must demonstrate restraint in its intervention in the
Disciplinary Officer's decisions. This mainly stems from the fact that the Disciplinary Officer
is "in charge of disciplinary matters" (clause 1 of the Disciplinary Regulations) and he has the
communal authority to determine and enforce disciplinary policy at the Interdisciplinary
Center. As the individual "in charge of disciplinary matters" the Disciplinary Officer is
directly exposed to the facts of each case (and in regard to this matter he has the authority to
interrogate the accused students and witnesses at the hearing), to trends and complaints in
regard to the disciplinary field at the Interdisciplinary Center and to requests of enforcing
discipline (for instance from the Student Union). Therefore it is the role of the Disciplinary
Officer to fortify and enforce disciplinary patterns in accordance with the disciplinary policy
of the Interdisciplinary Center, which he believes should be promoted in the framework of
his role. Thus, if it is the goal of the Interdisciplinary Center, as a small scale social, humane
and educational community, to promote certain behavioral values, it is the role of the
Disciplinary Officer to enforce them and we cannot destroy his role as the individual in
charge of discipline by exchanging his discretion with our discretion. This is logically
obvious and apparent from the fact that the Appeals Committee is not the superior
administrator in charge of discipline and from its authority to intervene only in reference to a
small number of decisions of the Disciplinary Officers, i.e. those cases in which the decision
of actual suspension from the Interdisciplinary Center has been determined and then, only if
the student has chosen to appeal.

Nonetheless, there is no doubt that within the quasi-judicial role of the Disciplinary Officer
when deciding with reference to the rights of the student it is his duty to act fairly and justly
(without prejudice, without arbitrariness, while strictly adhering to natural justice, acting
reasonably and in accordance with the authority vested in him). Furthermore, due to the
wider composition of the Appeal Committee and its referring only to the punishment of
actual suspension which is especially severe, the Committee will remain open to discussion
as much as possible while taking into consideration the individual circumstances of the
student appealing and delicately balancing this with the goals and image of the
Interdisciplinary Center, the goal of the disciplinary hearing at the Interdisciplinary Center
and the communal status of the Disciplinary Officer as the authority directly entrusted with
disciplinary matters.

We should also note that based on the rulings embedded not only in Israeli law, rare are the
cases in which the appellate intervenes in factual findings that were fully determined by the
first instance who heard the witnesses. Intervention concerning the credibility of witnesses or
concerning the determination of other facts is done only in exceptional cases.
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The Hearing before the Appeals Committee

6.

10.

The Student's arguments on the framework of the hearing before us were heard in an orderly
manner by the Student Union representative and the Student added what he had requested to be
heard. The Student also presented letters supporting his character and his behavior during military
service. The letters were signed by his father, his manager at work and his commander in the
army.

The main decision of the Disciplinary Officer was based on his determination regarding the facts.
Inter alia the Disciplinary Officer wrote:

"I choose, without any doubt Proctor 1's version. The testimony of the Proctor, as well as the
complaint form which she filled out immediately following the event that described the details
of the incident including the Student's response — are credible in my opinion and they reflect
the actual reality. It is obvious that the Proctor did her work faithfully without prejudice and
without any intent, heaven forbid, of harming the Student. The Student's claim that the
"Proctor is lying" has no foundation. From my impression, the Student's version of events is
not credible in my viewpoint. If someone's version is false then it is the Student's version and
not the Proctor's version.

The Disciplinary Officer also rejected additional factual claims made by the Student.

As stated, the main decision of the Disciplinary Officer was based on the testimony heard from
each of those involved and completely believed the Proctor, while refuting the Student's version
of events. We regret that the Student who continuously declares that he is "taking responsibility"
did not do so fully or to us. We have found no grounds for intervening in the factual findings of
the Disciplinary Officer and the unambiguous decision based on them. As noted by the
Disciplinary Officer in his decision, according to the Disciplinary Regulations, the mere
possession of prohibited material during an exam constitutes in itself an offense of cheating on an
exam even if the material was not actually used or it cannot be proven that the material was used.

As for the punishment, we did not find that suspension for one semester is especially severe
punishment under the circumstances of the offense. Without extraordinary circumstances which
call for a more lenient punishment it is an appropriate punishment for cheating on an exam. In this
case there were no extraordinary circumstances which justify leniency and to some extent there
were circumstances warranting more severe punishment — the scope of the material, and the
continued denial regarding the ownership of the material. In any case, the punishment is not
unreasonably severe.

Despite the aforesaid we have decided to revoke the punishment of 15 hours of community
service. The unique punishment of community service is appropriate for certain offenses and
situations in which the severity of the punishment is not suspension. However, since punishment
of suspension was imposed in this case we see no need to add the punishment of community
service.
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11. Consequently we are revoking the punishment of 15 hours of community service and approve the
other punishment imposed by the Disciplinary Officer as follows:
a. Suspension from studies for one semester: the first semester of 2014/15.

b. Disqualification of the course.

12. We also request that the Student Administration at the School of Business shall do all in its power
to ensure that the punishment of one semester — will indeed be for only one semester. The Student
Administration shall work with the Student to build his academic schedule in such a way that will
avoid as much as possible damage that will prolong for more than one semester of suspension.

Given Today, Wednesday, October 22, 2014

Prof. Orit Tykocinski Dr. Hillel Sommer, Chairman Mr. Yarden Ben Yosef
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