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The English version of this Decision immediately follows.
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Appeals Committee — The Interdisciplinary Center
Before: Dr. Hillel Sommer — Chairman
Prof. Orit Tykocinski
Mr. Yair Itzhar Belachovsky
Appeal against the Decision of the Disciplinary Officer, Dr. Rifat Azam given on
June 26, 2011 in Disciplinary File 13/2011 I the Matter of Student A.
On Behalf of

The Appellant:  Adv. Aya Lavi

On Behalf of
The Complainant: Adv. Iris Ilotovich Segal

Decision

The Hearing Before the Disciplinary Officer and His Decision

1.

The student was accused of having a page with material relevant to the exam (a type of page of
formulas) which was written in her handwriting. The said exam was a closed book exam except
for an appendix and a sheet of formulas prepared in advance by the Lecturer that was distributed
to all the students for use and only that material was permitted during the exam.

A long disciplinary hearing was held with the participation of the Complainant, the
Interdisciplinary Center's Legal Representative, the Student, the Student's Legal Representative
and two representatives on behalf of the Student Union who served as observers. The Disciplinary
Officer heard the testimony of the Proctor who was present at the exam and the Head of the
Examinations Department of the Interdisciplinary Center as well as the testimony of two students
present at the exam who testified on behalf of the Student.

. The Student denied the accusations against her in the complaint and claimed that at the beginning

of the exam oral instructions were given by the Proctor that all material could be used and thus
the Student took out her own sheet of formulas and placed it on the desk. Also according to the
Student's version of events, later the Proctor changed the instructions and said that the students
must choose between the Lecturer's sheet of formulas and their own (but they were not permitted
to use both). According to the Student, the change in the instructions caused confusion and she
forgot to return her sheet of formulas to her satchel, even though she received the Lecturer's sheet
of formulas.

We will not repeat the long hearing held before the Disciplinary Officer. In his decision the
Disciplinary Officer determined that under the circumstances the Student was prohibited from
having her personal sheet of formulas. This Student (in contrast to the other students who were in
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her exam room) does not have approval to use a personal sheet of formulas. And even if there was
nothing wrong with her taking out her personal sheet of formulas at the beginning of the exam,
due to misinterpretation of the exam instructions, there is no doubt that the Student had to return
one of the pages of formulas upon clarification of the instructions and later use the class' page of
formulas. However, the Student did not do so and claimed that she had forgotten the sheet was in
her possession. The Disciplinary Officer was convinced beyond reasonable doubt that the Student
did not forget the page of formulas but instead she was very well aware of its existence, as stated
in the testimony of the Proctor, who the Disciplinary Officer found to be credible, and as he
determined based on logic and the rules of evidence.

5. The Disciplinary Officer convicted the Student of the offense under clause 2(c) of the
Disciplinary Regulations for knowingly having prohibited material during the exam and imposed
the following punishment on the Student:

a. Disqualification of the course.

b. Actual suspension from studies for one semester which shall begin the 1% semester of next
year — 2011/2012.

c. Conditional suspension for one year whereby the condition is that the Student shall not
commit any offense involving dishonesty. This condition shall remain valid for two years.

The Extent of Intervention of the Appeals Committee

As stated in many decisions of the Appeals Committee in the past:

6. As a rule, the Appeals Committee must demonstrate restraint in its intervention in the
Disciplinary Officer's decisions. This mainly stems from the fact that the Disciplinary Officer is
"in charge of disciplinary matters" (clause 1 of the Disciplinary Regulations) and he has the
communal authority to determine and enforce disciplinary policy at the Interdisciplinary Center.
As the individual "in charge of disciplinary matters" the Disciplinary Officer is directly exposed
to the facts of each case (and in this case he has the authority to interrogate the accused students
and witnesses at the hearing), to trends and complaints in regard to the disciplinary field at the
Interdisciplinary Center and to requests of enforcing discipline (for instance from the Student
Union). Therefore it is the role of the Disciplinary Officer to fortify and enforce disciplinary
patterns in accordance with the disciplinary policy of the Interdisciplinary Center, which he
believes should be promoted in the framework of his role. Thus, if it is the goal of the
Interdisciplinary Center, as a small scale social, humane and educational community, to promote
certain behavioral values, it is the role of the Disciplinary Officer to enforce them and we cannot
destroy his role as the individual in charge of discipline by exchanging his discretion with our
discretion. This is logically obvious and apparent from the fact that the Appeals Committee is not
the superior administrator in charge of discipline and from its authority to intervene only in
reference to a small number of decisions of the Disciplinary Officers, i.e. those cases in which the
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decision of actual suspension from the Interdisciplinary Center has been determined and then,
only if the student has chosen to appeal.

Nonetheless, there is no doubt that within the quasi-judicial role of the Disciplinary Officer when
deciding with reference to the rights of the student it is his duty to act fairly and justly (without
prejudice, without arbitrariness, while strictly adhering to natural justice, acting reasonably and in
accordance with the authority vested in him). Furthermore, due to the wider composition of the
Appeal Committee and its referring only to the punishment of actual suspension which is
especially severe, the Committee will remain open to discussion as much as possible while taking
into consideration the individual circumstances of the student appealing and delicately balancing
this with the goals and image of the Interdisciplinary Center, the goal of the disciplinary hearing
at the Interdisciplinary Center and the communal status of the Disciplinary Officer as the body
directly entrusted with disciplinary matters.

The Hearing before the Appeals Committee

8.

10.

The Student's appeal was written while her legal representative was in a storm of emotions, as she
is a close friend of the family for many years now. In the appeal it is claimed that the decision of
the Disciplinary Officer constituted an arrow shot at a marked target.

We do not agree with this statement. The Disciplinary Officer heard the testimony, and from his
impression determined factual findings. This is his role and there is no sign that he did not fulfill
his role with devotion. The version of the Student does not completely correspond with the
evidence, as the Student's legal representative tried to claim.

The Student claimed that "The Proctor was mistaken when she determined ... since the point of
reference ... are the instructions of the Lecturer on the exam."

And nevertheless, in contrast to the claims presented in the appeal, the Officer did not determine
that the Proctor perhaps did not mistakenly misunderstand the Lecturer's instructions. Indeed, the
evidence shows that the conduct of the Proctor and the Examinations Department of the
Interdisciplinary Center was seemingly not without mistakes. Apparently, the Proctor was not
aware of all the possibilities and the rules concerning permission to use individual sheets of
formulas, in general and in particular that not every student in the "extra time exam room" is
entitled to use such a sheet. We do not attribute the mistake of the Proctor to the Student's
responsibility. Nonetheless, the evidence clearly shows that at a certain time during the exam the
Proctor clarified that the students must choose between the individual page and the Lecturer's
page of formulas in the course which was attached to the exam and the moment this clarification
was given, having both pages of formulas, i.e. the individual and the class pages, at one and the
same time, constituted an offense of having forbidden material in accordance with the provisions
of clause 2(c) of the Disciplinary regulations.

The Disciplinary Officer determined clear factual rulings regarding what had transpired in the
exam room, after hearing all the testimony brought before him, and we find no cause to intervene
in the Officer's findings based on the testimony heard from the witnesses.
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13.

14.

15.
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The Disciplinary Officer determined that having the forbidden material was known, and we do
not see any cause for intervening with this decision also. In addition to the analysis of the Officer
in paragraph 15 of his decision, there is additional evidence in the Student's testimony whereby
she states that the forbidden material was between the pages of her exam.'

Therefore, we have rejected the appeal concerning the conviction.

Though the appeal did not request this, we allowed the appellant to appeal against the severity of
punishment.

In this context, the Student's criticism is directed, of course, to the punishment of suspension for
one semester. It should be noted that the Disciplinary Officer also noted his great deliberation
concerning the appropriate punishment under the circumstances of this case.

It is important to note that disqualification of the course imposed on the Student is
inconsequential since the Student failed the course pertaining to this exam in any case. The
Student proposed that we disqualify another course, however apparently she also failed that
course.

Decision

16.

After deliberation we have decided to reduce the punishment imposed on the Student, due to the
conjunction of the following considerations, each of which would not be enough to reduce the
punishment. However combined these considerations enable us to reduce the punishment in a
certain manner:

a. The exam which is the topic of these proceedings, all in all, was the Student's second exam
during the first semester of her studies. The requirement to conduct oneself with academic
integrity falls on the students at the Interdisciplinary Center from day one of their studies.
However, in offenses lacking the element of planning and intended action, this consideration
can be added to the other significant consideration in connection to appeasement for the
Student regarding her first set of exams (Moed Alef of the first semester).

b. As stated, the offense committed was not planned. The Student did not know that the Proctor
will make a mistake concerning the individual page of formulas (which she was not entitled
to use in any case), and thus she did not prepare qualitative material for this purpose. The
"page of formulas" she used did not include significant material that would assist her on the
exam. This case does not involve, for example, a cheat slip prepared in advance, which was
deceivingly snuck into the exam but rather an opportunity given to the Student.

c. The Student has extremely aberrant personal/familial circumstances which were presented
before us in a very detailed manner, even though they were not presented to the Disciplinary
Officer. We shall not detail the circumstances here in order to protect the Student's right to
privacy. We will only mention that the circumstances caused a detachment between the
Student and her family under very difficult circumstances which cause many attacks,
including media incursion on the Student's family.
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d. In contrast to the proceedings before the Disciplinary Officer, the Student has decided to take
responsibility for her actions.

17. Due to the accumulation of all the considerations for leniency, some of which (particularly the
most aberrant circumstances) were not before the Disciplinary Officer (and even without these
circumstances he deliberated about his decision), we have decided to change the punishment of
actual suspension from studies for one semester to postponement in bestowing the Student her
degree (including a certificate attesting to fulfillment of all requirements for the degree and any
certificate attesting to the degree itself) for a period of one semester from the date the Student will
be entitled to receive certification of completion of her studies. This does not mean that she will
not be able to receive her current grade sheets at any time, as long as the grade sheet does not
stipulate that the Student completed her requirements for her degree and she shall not claim such
to any third party until the said postponement has passed.

18. The rest of the punishment shall remain without change.

Given Today, Sunday, October 23, 2011

Prof. Orit Tykocinski Dr. Hillel Sommer Mr. Yair Itzhar Belachovsky

A"7¥10 MINnIan MInn
info@idc.ac.il | 09 9568605 :o7o | 09 9527272 70 | www.idc.ac.il | 46150 ,n*7xn 167 .1.n



