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"Bribery is an evil practice which threatens the
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7707 20 1PV VDWNT NP2 VAP PNAR Y1 WPPRI AR YAPHT 71y
©°02377 0PIX .Y2PW TMIWR MINYW NR 7I0W MY TN ¥1anY NOROT
° IPITA .0M5°1 OPWR TNV L,PYRD NWRANNT T AYapY Sudwni
98,7377 7YY NI19°2IM vDWNA K21 WY NPWYI A2°YI MIRNNPRA 7Y
7T RN P 03 DTN W NPRAN AWRIN 07RYD MY vDWAT Na
SWYN MR :DNWOH WA 7177 YOXAY 770 PNAR 777 pODA KIDR 79N
D T°3RN2,NNXT NIPWA TMW WIIIN2 NIPAIIR NIYOAN2 IpInn TWR
IR 57D QWD QORI 0PLOWNAT ©°9531 ,NINIT NIINON NI0IM
9TV 7AnY D2 17 PI0 PODA MINW AnY 0P 17 099D 1YY anann
VOWNT N2 PMAW 257V DX MDY WRAN INRNI 7T WP Inn
PWATR IMW NNYY YN ORINR 7V wwwn Hyn 1hvn
X? WX ,MPUT1 79°¥2 IMIW CWONINA ¥1anY NMWORT DX NN RN
IIRMIT 02? .0IAPHA IR TMINON DX LNAR IR AT
N1 7°1¥2 — IR NP2 NI2IMO NIPPOD JMIAY 11777 NV DR 271N

IR NP9 NIYA YV 9577 NYDINR ,0°UDWN? 1°TT1 MIRT IDD N2 1IN0 1) ToDTD - *
,JN1 HRIRD L7112 0Pnp1 nye R ,van? 71InKY L1397 oA 00T ‘o Dp mImiah wpan
7Y PIPRA 73703 DENNWR? L,RIDW CY1IYY 217 nvh L19p any? oRovop 2ph
NUOIIR ,D°VOWNAY PTTT TIRT IDO N33 *NPPNNT N0 273X YN NYDIIINT DITIRN
vOWM N3IWM NIMANDI A1PHID K22V ,°VID VOWNY NYORIWIR ATIIRA YW NIV 01537 ,]00
.a%poy

Attorney General for Hong Kong v. Reid [1994] 1 AC 324, 330 (PC) (appeal taken from 1
.New Zealand)

243



TAWN N2 DYPOY) VAYN

YRWAY AN 2 93 097 77w R 72w 7w 501 1 HRw?
N2 WINI AW — 7IAN2 7IWR ORWNY AR I3 pOvw L,»7ya
NI30m3 WY NPWYA NPINRY MRNNHRI NPINR 172 7RI VDWNHT
T A% Ora pwanm W NP OPT YW ANNNT gpn onm
71awn Yy” NIWYNT YW 710°7 13302 MANDNNT MW AT MIRIAR
5P ADYPAM DM PRINRY 77X 1DV YW P07 NINTI MY .9I7
73 D1INLR OPWRR YY MR VIR RPR APRY ,7NNYNIN Tawn”
23m? 12NW 0PI 1372 DPNWRI DIWWR 71952 DN IRHI

VD PRY

JJRD ARINDT SVDWHT

MIAN MY

MINNIN T PAVN

MNXNINOON .1

VNN VOV NN TY .2

YINIWIT VAVNI NN T2 .3
TORNININ MDY ONNYY NIOY 4
MAN PIYA PHNX NN NION .5
DYTYOM MYN .6

PRI NONY NI NDY

VAYNI KDY WY NMYY T2 Navn Dy»
nproan .1

2NN MNPNR,PTD MHan .2

PIOVIN YOY IN MNAVN DY MIWYNN .3
YNIIN VIPN — 7IPNYNIN NIV .4

NN
NP
= rabh)

INODNIN,DIDD

NYan

PR AYRWY 1YY 0OWAT N°2 WITI 2IAR Y3 WPRA AMNRT YArni 77 pooa
MNYW DR [I0W N2°X TN YIANY NOXROT 71T 0190 (7RI 718D JUIWD
N2I7 NIDT YW ,MIXNMK 1T ORT — 727V 1R 1277 D 0XY ?200pw Tmwn
27NWA P2IR 2 (WIY NPWY :1979) VBWNI RYY WY NPWY 21T RPW IR ,JINX

-(25.8.2021 W”IR) 1IR3 W”PRD NIRRT YRrBn 6266/19 X7y 2

244



AVIY NMYY 1T MINIIDN T MNID TV MY’IN T79WN ,ND DXPOYI VIAVYN

X223 21112 VOWNT N2 WA ,NMIPYI,ANWRIT APRW 2Y 201001 My 7N
TN — IR NNYW NY*anY wdwni 0°03% DR — JWNAN NYRY 07X WP
"3 I3, 3770790 YIRY vDWHT N2 NIV RINKRA 72°Y? 0MPa .0M12% 0Pwp
X272 ML P11 7279 WK ;AT V0 NP2 WY DPwYa APyl T Ay
7297 ©°02 PV AYI97n JNEY 199K YO MWD MY DR ART XIT VIO
IR 2NN 13NH PYR NYIYY YN WITH WINY vbwnn N3 WITI W NPwya
— D177 W NPNAn AwRm 0K MR AN, YD Oy ,AR¥ING Awpn
SWIY NPWYI NIRINKR

IR WY IART DWW 1T P78V 27D PIAR °T pODA 79N 7T RN
DTIRN2 7 ONBXT NIRRT ,IMW WAIN2 NPAR MIYAna Tpmnn
MNP INRM 570 0WY 2PATT 0PLDWHNI 0°9531 ,NINR NI1INOM NI12°01M
O3 *IXNT M IIVIW 7nY D2 17 I pODA MXNW AnY omva 11 vvv 11vh
TIAR 17IY LRITRIT DRIV PVIDT VOWHI NI’ NIPTIO NP DPRLIAN oM
oNTR A0 ,ANINRT DY LOWNAT *NAY 072X M NIRNMPRT PPIW IANRT DX Apwn
OyD X? DOYNTI AR (NPT NIRDIYA 27ANTY) AR CPRWOR I pYn
DMIX DPW™H IR ,NIPDIPN MYYY anIpna n1DY 0°D YR 19K 01T WIwn
VOWNT N2 TMIAY 959V DX ANDY Wpam MRHT AT WP LW (DI
DR YN PN ,IMW ONNYW NYANY DORNNPRT 79V wIwn Pvn 1hvn
¥12NY NIWDRT DX AN IMRPT 27 W2 NN DR Y902 12 wInwn
TIANRY PNINON DRI LPIAR I3 AT XD WK 0P A9V IMIW wnana
Reiainabely

QW INT WY NPWY 21T YW DNINNDNTA NP NI 220w 11IAK ]°7 poD
HXIW2 0ANDNM YR 0°1°7 1AW 2°NIT P2 WD YY YIARR T Wpa YR
TTIYR IXY SDARD LOWMA LD ,ANWNT LDWHI DNIRNENT PIPD 1A
XM, W DPWY 1T W onWwIbNa 13102 YYMRA PN 9731 9RWOR PInw
,0793IR DPNRNWT NIMIPR 2 Vw1 NTIW ORIV PN LAT WP NRn 200
70°DN NWAANM YPAIRT VOWH TX?D AR AT YPI VY IMW wenna Inna
HXIWA AP0V VWA ,7IMAWN Y7 IR 773N (97 NWYNAN Mo’ Yw AwIn
MPWY 201 YR LIPYNA P PIAR PV MTIV LKW NINW NINID NIREIING
Relotatyi

"P°Y NXY {133 NWID2 NIV NOOM DX IRNM X PID .]HPYTD RN 71an
Ny’ an ow NIRINKR *1°73 PAWAT NY*AN DY IV 2 PID .0DWNT N2 YW ApnIn
TN AN 7YY 00aNAYH (1YY LOWNAT N2 YW NYMI Yy AN I Nnw
WIPIM T PID IMW? WP NPT 72V DX NI A PID AT I AR 790 117
,JMAR N52a% 7910 R0 MY 1T DY DR 220 XTIV DPWwYa a2y
/3 139% 77 71 DRI, MY 7293 77w 3,507 73 DRI nan 17 pod DX 7 YoM

.(4.12.2021 123) 50 /1 PR DI 73387-12-18 ("N W) R7 N 3

245



T7oUn ,ND DYPOY LAYN VY PHY

NR DTPM 77202 7IWR CRWNY IR TMIWA poy TR 4n7ya YR mann
W7 YW 770NN [P0 01T W NI3013 73T NP0 P10V {OII IR MWD
SW 077 N33 MANDNNT MW AT NIRNNR *1°T 1A% 012 pUHNTI WIY N»wY
951 PRIMRY 7RI W7 YW N0 MINTI Y LT 7awn Py nwynn
DMV OPWRI DY MR VIV XPR APRY ,7NPNYNAR 7AWR” ANEn7 a91nm
Y37 793°K AYRWY 01’2 MWW 7N PRI MRNT DR M 013°07 P75 .13

LRI IRINGT A8NT ORI 1IN

PIAN DY 1N PID

N93013 3.719WT AT TR PAIIRT Y703 MIPOD 197 W AR 22X ,yanin
N33 .TIOR 728N YN 73 DW NIAXAN2 YND NP2 TIYY A1 XIT 1PEN
5y ITPEN APING INWIR AW YT NIAXANT C°YEnY 0m RIT NPUNTIN
1M72 7O 72°¥AN YIRORY 1951 0w I3 NRT,AIIRT 2737 YW NIDY N11IRN
TMW ©P°YORIN 71X V2P YN NNN N IRYIND 00D NINAN NP
0K 1PV 1IN, YW 229D 1°T0 TYIT RIT 0 YW1 17w 45,850 Yw 9915 o3
7¥°3N2 IMW °D03 NR 113X VAN 715°0I7 7IINT AW 20,000 YW 03 OIPY
“Pwna L [29Wn 1o1] LOWNI *NA PINY 77 YD DY ,AVWIAY NN NPAITR
DX TINNT VOWNT N2 7P 1121 NIRIINHRI ,IWIY NPV MYYY mIyw 72w ,1984
5y X2 R? IMWAW ARIAT DW 2D WP ,AYANT DR 07T 9070 vdWR
190°N 3 ITID YXR°IT 2w NTNY? YT DR NIW INRY NRT S.aInn pawn
YA AR ,7IOWI RVIA PR” YW 1Y DY WY NPWY WY TI0° nYya Ayhan
JRIDR TPV 710707 90171 RY P11 MIRINRA Mya 7 pawn Yy Yw 71000
.MYR WIYWY NIYIY 7AW ROTW N
JARZING DX DT ,°TINAT VDWMT N°2 YW INW 3 DX N7 1YY vDWHT N2
DR 7203 1192 NLDIW .YPW TMW 0130 KIPM DR 71°IMY 2PWY 113X DR 27m
D NYP XY I ,WIW NPWYA A2°YR PV NIvw AnyIon N13InR nyIn nnn

.(30.4.2017 123) »”¥2 YRI2°Y 717207 1 AN 77 18994-07-15 (X" N n*9370) 270 4

PODY 7—2 /0D3,2 W71 2°¥Y ,INAK 171V Py Ip Y3 0oIan 0°5°YRR NIPWYNWM MW XN 5
.72 nuBIWR YW PN

*DY] 1Y ap”) (23.6.2019 121) 18 'OD ,TIAX “3 YRIW® NI 60320-10-17 (D-> NIMM) R"N 6
,LIVIING /P1AWR YY1 NYINY OWR YRR yanim awyw mmn s 'Y Y — AT v
*IXID NODIAM NP2 NNWID R’ — LOWNA RYY WY NPWY N9y *d Py 7awn np od? wITd
L("10IRTY WY Arhava

—683 X 710 LHWNR XYY MWW NPWY 2T IR RPDW [12KRI 97D PRITIRT .17 092,00 T
.(2015 NPw LW 71T) 684

246



AVIY NMYY 1T MINIIDN T MNID TV MY’IN T79WN ,ND DXPOYI VIAVYN

03 21°M2 M7 N2 neswi S.arIR YPawn Yy Mwyna v TI0°n 07pni
9. 711Y PI%72 ANIR TPRWT DYIX ,7IOWI RVIN PPR” DAMMN 72w PI0DY NIWOK2
Y1579 AYINI 0PIR ,AWAANT T AX 3 AYAR X7 MR NI N7 YW 79°Y% o3
IR °5 720W» W NPWYA A2°Ynn NTIDN NRNZY 79y A1 OX 77Rwa
MYV 7R 3 N2 NDWR TPYR NP AYY? onra 10331 Tyob My am
M2 IPIA 00 AR X7 1991 121 AV IRa PR 2vamy 797 Apwa anIx
NPy X vEWR 12,1392 nuEIWR YW 71T podY 0oo7 YIn vown Lanrnn
W NPWwya 7awnay onPa ovIR LN NuDWa YW 17PNl 21191 ARXINY 02500
13795w1 XLIN PR” HW DYV? P INPODI DX DM
NWIDW NPITPY NPT NPAI0 YV THYY MIRAT 1, 0dWwH M2 1151 07v3
2377 JMX PR °NI2NT IOV A2XN MIAWY IHRT QPRI PV .N77Yn AR
19972 709n7 NEYI NUYATN RIIMDIT ,IMRHT YW WINI Gpnwn 1277 .00
7°I¥2 17 — QPRI NN Yy ey 11Pyn vdwni n°a o3 4.Reid 1713 nmonn
on™nAR N1 Ox AYRWA MW 0»pni Javaw Inx® 15.0°pom 0*pna 10 AR
TI0° NN T 7T 23 M2 01D 16,7pwni 29aba By 1w~ YRS nnboa Tmw’

.7772 NLDWR PW IR poBY 157003 ,2 W VY PR Y 8

.12 nupwwn YW 77 pobb 16 ’op3 0w 9

.12 nupwwn YW 177 pob? 19 /03 ,0w 10

.2 nuowwn YW 177 popY 22 'oba,0W 11

.Yrn vEWR YW P poD2 oW 12

.X7p LDWR YW 77 popY 1/002,0W 13

1w vy Reid ray 14

727 M2Wn onn PII7) 1173 NLEWR YW IR pod? 16 'Oba ,2 W Y INAR Py XY 15
202 /DD ,YRIW° NI 71 WYR 4456/14 DY DX IR .(“NPIVHWR NINPAWT NYDINA Aannb
NN MW N°017) (29.12.2015 W7IR) 0INYIR HW I17IYA X1V LOWT PV IR podY
91D IR IXOMY 0N N¥DA APTN YW AMYAINA2 NYMDI 2°3pINn 705w N170Im Nnn
SWOWNT PYPI Y1 RWDID 7074793 7732 5(“AYR PYN NIWDIN Y NIn HY X1 ’Y?I nwrmia
MYIapR NIINR NI1°AYY D21IHR NIDT TN ND0)..”) (1994) 777,749 (2)nn 717D ,Aownnb
"17091 77202 {7 NIDI0M LIT2 YIAV (AT J2Im3) MINAW Sw MDY WR L PwIYa OPIa
07D PW 7IARA DR NIIDBM {7 AAR 7720 213 AR NIWIPT NINIAYI NIPDIN 17 ownni
NPPX NINDLM 17 .M7XT PTAIWIT NI DWW ITDT NITTIVA 17 YW vIBR YWY 0D
,9931 YW 17IpD N2 1D YW 11K NINIID 17 .07 *NIANT 707 521 YArMI WA D9
D7y AMINRY ©°1377 2Y N PPYR vDWNR NP3 L("DPPIANT MY DR NIIWIVH O
TIR"PI2 77197 03 X7 (0231 VOWT) (12.7.2022 W7IR) 8 /DD 79 ‘3 DRI NI 8618719
.(2007) 668 ,667 12 D*VOWM "NV MNPAW PARNT *277197 VOWNT”

Andrei Shleifer, Fighting Corruption in the Post Communist World, PROJECT ,%wn% ,3x1 16
SYNDICATE (Apr. 28, 1997), https://www.project-syndicate.org/commentary/fighting-
.corruption-in-the-post-communist-world

247


https://www.project-syndicate.org/commentary/fighting-corruption-in-the-post-communist-world
https://www.project-syndicate.org/commentary/fighting-corruption-in-the-post-communist-world

T7oUn ,ND DYPOY LAYN VY PHY

01277 173P11n7p 935 1730w °B> ,0N1ANA NITOINY °107 (IR IV 03
NPPXI PW PRI I3 20D AN MIXT WIN TMWY 02 ANW 7TH2 0PN
N Y 9 ,amn3n 1YY Py 3000 172,732 AYDwn MmN nw °5 Tn%n Nhny
AT MYW Yy ,ArINa DPNWNR R0 YY 0IDm MR 0mAna YmIng
DIR NIMIT T3 DY ,AYW MIRDTPAN IN0M 73T NI MYpwan Yy ,Mnwn
18 1997, n10°910 N3N
Y31 7732 X7 ©OP7M0M DTN, PORIWOR MAY AT APK nPwbw mnenw
TPPNT KT NINAWA SVOWH PARD PIRI DIPW 935,15 b Yy ar 19.0wion
27 AT JWNI AYINI ORI SNYHWHM YD PIN NMIYENRA NPIX 7D°OX3
MW 5931 20,9mIw 192°pw M2°¥ 2721V °DYS VI VDWMI PNIIDT DX FIORIN
ORI ,INPXIY 9D DYW LRpY X7 ZLy1n 2umn? AR Aww arx prIv XR Tmwn
,2A°7 772 .0INP AW paRMY PYRNRD N2 MYam w2 020pa 1oAY, nnxy A
5 2PMYAYH NINNY P na YYD YR I P Iy X noYD nDoR
D ARWN 2N 23771 Pw 2%wa 1om mind XYY 79°pna 2%wa Hnn 071571 0aRwn3
DP°NY WP X Ndnm 03 0°92331 077 ,2°¥pN2 NIPND 71573 2°921M 19X
IV X1 002795 7ID°OKR L0 DY HOI1 .YDWI XM IR WK PN DIR MO 79RO
M1 *1D7M QWRIT TN YV 1377 I3 °Nw 1DIRI 2RIV P Yn RN 2370n
NR 71191 NII52,0°PVPRI 1T DR 0223701 NPRIT 22931 IR 170 AR YW
YW 070N WP WA IV XU D99 AD°OKR 71027 .N1InK nbun®? 15700
T 5w Ry AMND L,NMNXA 79D07H NININT DA NIAMYRY ,MNRY RN
oTPY Wpa nYIA pww 9% 002021 AR LNITATH NIMWAIa 00173 YD

7on X%”7 :19 TV 0127 IDOI XKIPAT 723 THY YN IMIWW NI MTHR dNnwR Yy 17
”.0R?T¥ 127 790°1 0NN PPV Y INWR °3 IV Npn K71 0°1D 1750 XY, 0DWH

Toke S. Aidt, Corruption, Institutions, and Economic Development, 25 OXFORD REV. X7 18
Eugen Dimant & Guglielmo Tosato, Causes X1 19°pn 77°pdY .ECON. POL'Y 271 (2009)
and Effects of Corruption: What has Past Decade's Empirical Research Taught Us? A
.Survey, 32 J. ECON. SURV. 335 (2018)

Y191 DTI72 PPOAWOIT AN WD YR NITY) N nInvRw by ovan 295 1pIRa XY 19
0°377 NPMA% NIRRT PIPRT 0YW? 0P (2022 TPVIRINTY PHRIWOT 11907 ,NIOMY 12D
NP0 712 97m 03 IR .(2016) TIAWM 1T PPN NVPWA NITHATITILY PINT PRW pIrn®
.(2020 Y711 PN 171 ,N0IT) *BIPRR WPWA MINAYY MMYRR

—1970 *IW3 — MW QW HAN INT 21D YRING ,07ARNI TN Y WW 0TI 1T IR TR 20
.(1971) 665 (1)713 77D ,PRW> NI /3 OY*AR 304/70 R”Y X1 .1971

mMYIInaa MamMyn? IR DPINR — Rwn Y27 ©3°% PPY XY A7 P02 APwYL mveab 21
; https://amirlicht.wordpress.com/2016/02/09/39/ (9.2.2016) vawW» MO INPI "NNNWID
7MIPHT PVIW TMWNI INWH T3 DN AYIAN DRIPY — WIRD [P0 WX 00 Pny
©3*% :1979) https://amirlicht.wordpress.com/2018/02/26/108/ (26.2.2018) vEwWH 70 737IP3
PN NYXA DV PP NDISA TN WAAAW NLID PIN NV O3 IRT L(PWIRD (1YY WK
.4377/20/5,2017717YWN7,(*NY 33 QWA NI 7¥°2N) YN AN NITHT M0 NTY?

248


https://amirlicht.wordpress.com/2016/02/09/39/
https://amirlicht.wordpress.com/2018/02/26/108/

AVIY NMYY 1T MINIIDN T MNID TV MY’IN T79WN ,ND DXPOYI VIAVYN

D3R 9933 WINW QIXNEY TIW 0N 727,790’ NIPATI OvD XY YypIn 7°ohn
LIRIIDR 1T ORINA AR ADOR PRI LAYR 95 nmIvh 22.ap%0K%"nnY ARy T
M3°07 DR D27 WK L19AY 0Ly TvIw ,0wynt 0P0Dwn NN I
I3 parni YW NPPVRORI 03 7273 ANRNTA LMK ARIAT N2W DYWL
D117 0’51321 NMINIAYA ,NPPOY NINANA NNNWIA M2MINR YW 0»nIR 0 wpna
STMIRT 202 20N PR DPWYH 7312 02IR 009790 793R M11PY 1DIR 107N

732 7”12 72YWY R YW 1ITIvA 23107 MWL TMynwn YR vpl ArInm
PoM 19037 DY TnYn PIX01% TWpa TMIW NYIpa DWRIT WK L ANNT YRR
nI”M37 NW°1% MYYRTIA WHNWR 0RPW AR PYNAY 1NN IPINIT TNV 200N
2290 v YR 3 PMInn TR 173 020D YN 07IR L2 NTn v
SR 73°A0 YA XIDR 701D ArInn 23.0%n Yw 720w A0 wpannwn ponin
24 (MIRIIMR °1T2 NINDY) DWIPR T3] ARI PAPYR T2 07R% AYIn 23 PR INIRY
n™Mo1o 17 5537 ,NIRNNRDY TWIY DPwY2 MYPYR 710 My AYean anIx 97a
73977 2737 RY RIAW 72,7700 7INIW WD 0°N07 T PYAY XX 0727 Wwpa
25,7108

N73W3a ¥apni NINPAW NIPWIDA MORNIR AD°IRY NWRR 933 Twnnnt 2Innn
Y207 WA 0XY PV II0 Yanin ¥oan PR DwIoaw 75 75 IV ,PIR2 01377
TOIT NWATAY WITNA DR AWONON K? ,ATRN 7107 L0171 79°IRY Y01 170
TIIRT VOWHT QINNN 0290 a3 9190% nubAnn ¥au X170 77°20M o ROIRA
ma% anxTI T TR LPN0hY MINRw oy NITTIANAY DOYXNRT 7732 2990m
NR P2I27AY 73 11D YV 12 WIW DYV RO NPPIN 1Y PV Aunn” 03 vapw ,udwnn
W’ 79Y 26,7000k 0pn3 19 OTP AWYI XY 7377 OX 03 ,]1AXR TH 3VOIANT NWAT
INIW MWKV 19N ,NINPAWA PARMT YW NPNOTIWM 1PXI2 .]2IM3 003077
RN MIND X2 M2PWR WY DPATIR AD°OR LIPIY APIRT YW AWINT NPPIND
Y3 7991 07w, P70 pODAW DPVDWNTT QWA

.(2020) 33—21 DINAWI PARAITI "NIRT VOWHIT 130 DYIPIAR IXT LIIDA PTY 22

1 /0D ,3¥*HX-12 71 (795959 *10%1) 2°ax YN 1IN NIvspap 4637-12-15 (X”N "NNM) 57N IR 23
.(28.8.2019 123)

02 ATPI 7ORIMR TA DAITR 73720 °20D QWK — 12TV WA 2D Oy vDY PRY IR 24
.https://amirlicht.wordpress.com/2016/08/30/57/ (30.8.2016) vdWH

o%3 727XID YW 12PYA B0 DX YIR° M — ArTIHT IR 137 ,MINYRA” N0 AR IR 25
9% oW 1871 ;https://www.globes.co.il/news/article.aspx?did=1001235950 (14.5.2018)
oM%3 “7aryR Chmm IMPWP And :0TNonm MYYRTIA IRID 0001 YV 2P Y
771 0¥~ 172 7 ; https://www.globes.co.il/news/article.aspx?did=1001347610 (29.10.2020)
(29.4.2021) TheMarker ~71°5n% yxI 19%2 3y NIOWA XD YW TIRALILA DY
.https://www.themarker.com/realestate/.premium-1.9756253

.17172 NLDIWR YW >3 POBY 24 /DDA, 2 WU VY AR Y 26

249


https://amirlicht.wordpress.com/2016/08/30/57/
https://www.globes.co.il/news/article.aspx?did=1001235950
https://www.globes.co.il/news/article.aspx?did=1001347610
https://www.themarker.com/realestate/.premium-1.9756253
https://www.themarker.com/realestate/.premium-1.9756253

T7oUn ,ND DYPOY LAYN VY PHY

PINININ 3272 Pavn 12 P9

PININN YON .1

1Y ,WIY NPWYR AYYR W IR DNNnY wIpI AR 177 pod YW NG pon
,7 27D 12 ARIW D3 112°% T2W 0T DY TmWw nPap YW wenank o3 o’RNNw
12797 Y0 MY awIn 717 75 ow yIIDY PORI vdwni N3, 79V 17 TWR
1T NPMAN 717 2R DR 1191 YR IV 2713 .12 77 0IMvI 0% P RITW N
IV ANIRY ,MIRINKR 2172 ,0°01707 72797 2V 720N TImYY 20 WY NPy
D™IXY 0°7277 VI DR PYY 0027 X9, TR 0w YR pInTv vdwnn nva
W NPWYA Y2 W QWY WITIW 25NN *0DWHT 11N NmvY 1Dw 11y
oNYYW ,ANIT VDWW P2 NPIPANA NW 7 ARY ,TMW CNNYY Ny an JIxb
.open-and-shut case N1°M23 ,N°7™) X7 NPRITAR 719°v2

9577 X7 73 ,712°% T2 NP APTINT IR NI A0 712X °D Yap VDY N2
nMIA 13 7Y 31 ,mIaxnna Y2 wonY ynn n1Poma IMIWA NP3apa I ININ DR
792 27.(beneficiary™73 ,I1°77) NI ANR ,APTRY 2 Unn HYwr ppaw
n°3 §PIVR L, ATIPIT YW NI0WD 701,70 °D DY AR .pDo XY ,0DWNHR Na pIN
OX Y7577 WIIBMA Vi) ,IV0N INM DX NPNWwR 1PPYY 07037 DX 3°0Y LdWNI
17 W NPWwYa A2 YW YD P IR MORPIY 7Y XO7 MR N30 NIDAA 79090
PII TN CPNPW Y ANy nubwna NIaona PY TINYY IR7 7a%3 75 bwa
JIRDIDR

NIRIAY YRR DY 39 ,0°IpR NIRINRT PTW 0INPHIT 0IV02 NISTY 1D
O W VAN 1A% waw ,Imvs ,7Ipna 101 0% 19K DOIW aYnn
YN 73731, 792 07 Py 1DIR 2835w RIMR R YANIAW ©0IDIT ,NIRINR

720”7 AV AN AWANWT 7173 DUDWT 112 NudWR YW PIT pod? 18 'opa ,aw 27

VIPI PWRIT 1OV ,7a0I” DY 1IN 731 7Ry beneficiary=? 0»p12n 0omiaan an mImn

TIIART 12°KRY, 1979707 2WNI ,MINRIT PINA 1133 ,NIRNMR *OM°2 7371 11X2 NPoRWR ApPpra

,1973"375wni,(°923 poM) 0°1INR PIN D% "WrLW 0IR NAW? AN 20N 1130, YwnY wnwn

PO MI3IYR 7 PR CNW .1981°R7HWNT ML AT AN PN DY mIva AN 20 (130

T PIN DR .92%3% Y70 oW ©WRRA NN INIRD WIWA W1 1391 ,MIRINR 0N JPRY

Ax ,»1ya .beneficiary=2 7>X31” n1nA DX LRI ,700 AYWPNA 077 ,2011°R7YWNT ,NINNN

03 M5 ,°27957 LBWMA NITTAIN NIIWHWH 133 W1 7ORITVIW IO a0 AN R T

777 °NIAM 1DINA ANW LDWR 2xM ¥ entitled-? 013> wHwn X117 12W ,*0IDT VOWNI

nPUBWN MYNWN 1% PRV TN NNAT RIDR RIT 7MIN7 MIRIMR *omea beneficiary-n Yw
MDY TXIMI,NIRIIMR *ona beneficiary noI nanx

9T 7% YY D3 ORNBR PW INVINRD NPINR DP°NN NIRIART T 0D I NnLwR jvnv 28

nam nIdah oM LSwnb — DMom DXINA D2 2MYA AR DIRIPR onh

250



AVIY NMYY 1T MINIIDN T MNID TV MY’IN T79WN ,ND DXPOYI VIAVYN

MW NYap 1133 ,MIRNAR 3210 YW 7157 X2 071931 ,7071 12T MIRIAY WITI IR
19901 — 715AY *WHn TWN 1937 DR IWIM Y — NIRIAR O YW anp NNWNH
X7 RINR R YINIAW A093aY 790 717 .720% vIEnd ,pn PawnY 1IN
recognized categories, ) Q°RIMX 2W N3 NPNIVRT NAR DY 7191 RITW NIXIT?
PRI NIMIAVPI 1732 29101 DIDTIVIDR LJARI MW 7130 ,(established categories
92IpnA VOWNI IWIAANT NIINNT NIV 207921 I MIRINK 3PN 1M
P2 ,(JARI DIDIVIDR 7133) DIW NIRM 102 ,RIT NHTPR [PYN 11T N¥IIMN
D151 VOWMT °N2 B3 03 .(MWVPI*T IAD) NIPPNI 177 B3 X NV IMIRM INNDNT
,79 .52pni vDWMT YW ¥R IO NI30NA NIDOI NIV DYDI QYD I
1"2% 012 DM 71a0 YW 0HT "LIDT LDWNI DPRIMHKD NYIR 117 ,PWnY
N¥IP YW NPT IV IAIRDT 193 WILI WIDT DY A1mnn 03 A1InRY 30,an%y
N2I0 ©°an 0°°10m TPON 7Y D NIYAIP NN MR LD Yy [on 3Law o
nNIDPWN PI1,72%2 PPN 17,2997 11 KX RY2 LYND IPR NIRIITW ROR [P

32 H2pnn vEWMA NMWIWIN MY

PHY IRT VIO T2 IMWA QW AN 12,77 DI I W wORINa .72 ¥70Nd IR IR
W7 VY :19AY) (2013) 491—403 Y95 PTIT TARNI PAKT NN cMIRNBR BT 0D
(MR

noDIAM NININT NTPIIVPT ITAY DY DPRY 0PN NIRNIAR 20N Ny aph nvowona I 29
71797 7YR3 N12°013 *RIHX .O%IONT TIPHT N12°01 DX 7IN2% 7715 073w 0°IN2N3 VIW Y
792 ,npRaI 7PAYT OMAR *IYYA poBn IR Popn .(ad hoc fiduciary) 7RI TR CRIDR” BTNOYY
1972 — 72NN 7338/00 X7¥ X7 .NI°0IY DRNAD LKY DYDY QORIMRD 1017 O 2NYLW
(2003) 757 ,745 (2)T1 7D ,TWIM AW ‘3 H”¥2 YXW A RYPA nzIn pneb enw
775 ,3723007D /3 K72 NITINR NI 9099/96 R”Y ;(FANN 11V :1979) (PWR /D VDY)
W'D 112 2100-10-19 (W72 *1INM) X”N IR *197TY QWY .(9p°0 RIWR) (1999) 16,1 (5)3
MW .(ITIPTID VLW (10.2.2022 131) B7YA NURYPN MDINVW TR NIXDPR 2.5 71 B7Ya
717 .Hospital Products Ltd. v United States Surgical Corp. (1984) 156 CLR 41 (Austl.)
MR 72M°R — 7R NI 0L PHY HHD 1DIR IR NPT NIADPAN ANM T AD12NA
.(2016 D37V 23W CPIW) YWITT IWIVIVRYD NI17) 35 99RO 172 PIOK

.(J2 LW (1991) 353 (2)in 775 ,Deak and Co. Inc. 71 VY7 262/86 R”Y IR 30

777 pOBY 56—55 ‘0D TN AT Y% MMD TpDn 3 IR 794/17 1732 ,ANKRAAR IR 31
71 P 39815-06-16 (XN *1IMM) 5”71 5(31.10.2017 W”IR) JXIAVA ('R°72) ARWIY mwni v
NIRIINY *1°77 VYD PHY ,AARNTI 03 X7 (P71 VOIW) (1.1.2018 131) 2221 '0D /¥3N
(23.11.2017) D@ 102 AMPI “PHOX NN YW An2INN Y wIn 9% nRIph —
VY PAY (NIRNNY PT7 VY :19AY) https://amirlicht.wordpress.com/2017/11/23/99/
702 AP 7AW DT NXIAPA APDRT TIND FWI DAINNT P01 MmN — vIWD Awn”
2995 1IR3 IR 72 .https://amirlicht.wordpress.com/2018/02/03/106/ (3.2.2018) vswn
.Lehtimaki v. Cooper [2020] UKSC 33

nVDIWTT) (1990) 377,370 (1)72 77D ,P2R™MK /1991 554/87 R7Y 17 97 omPa ,YwnY IR 32
— 1986™17PWNT ,(NPYIXPH TPPNR) 1777 °37IY NOWY 2993Y 14 Y933Ww] ARMIAN ,DINR”) (1IN
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T7oUn ,ND DYPOY LAYN VY PHY
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NEYI WRD L1858 NIWH NINDY °VIDT VOWMA ORIMARD DM MY AW
WRID 0N 777D 7Ipn IMRA 33.Bowes v. City of Toronto NwIDa 7IpoD 179907
nppITY YYD T NI30MIY L,V NXYIN YW 05037 NIVI 72N UMY 1Y
TPDITA 2N NIBXR W RIT 5112 NDOn D ANmpa PRk NPTy 230 DK
YR Sw mTweRY Ay XY3,0n19Yaa AnTh MvEmsRa qmw oy e
XMP 7RDIYA AYAPR DR TIWOR 7397 DXV LARD ARWD IRV AR 790
NIWY NUNRIA PR RIT DY 12 mPXW AMAR A2 PAwn anm Xm0
D9IX ,0TIWKRY AR IR MIPW PR DINIR 717X TV D WA VOWHT N2 34.Yn
Mawn nnY 720 007 A9k W omand prTa XU PvIDn vBWMNA INIAN
NIRDIYY D°2IWN DLDW S.WRNPR PPBRHT YOI APAT XOAW ,IWIT DY

,737 DWINM PR XO7 23R ,198672 P (PYIXPR AR°NR) 1T 29Ny NowY 29937 Aol [ 'y
X717 79 .D°0T0PR TN YW 28) TINK 721YD NI0IRT AT RO ARLIAD ROTW 70
121) 4 0D ,P7¥2 Y2 Y5 11 7Y I W 411/03 (R”D TINA) D77 5 ("NINLW MNIPYR
T3 YW 2¥M3 REH°AY 0K NYIIP ALK IR NIMDMWT NTPD”) (P00} NLDIWT) (9.5.2004
PINAA Y2 PR DIV TN RIPOAY NORAW 93 77757 7p0D7T IRT QY T D00
(7NN W3 TIOY TPV ANAR RYR NN

vOWNT N2 LDW ,1Y'33 JA°wo .Bowes v. City of Toronto [1858] 14 ER 770 (PC) 33
TPOITW 27X T DX AYRWY AWITIW N NNTRIA P05 2 ¥7a8n ,1Y7I00IR YW 1rhyi
WP T DY PAWR A NPMRE MITAY (19hY wHwnw NUnRI 7P 0pae appna
71798 TN IWRN MR RV WP YW vdwAR na YW onIano? PN Ipa 1770 ona
Stephen 1X1 .7 798 7RI 7OATNR ARPPODAW W23IN 197373 DYIX 1277 0w yap (Eldon)
Gageler, The Equitable Duty of Loyalty in Public Office, in FINN'S LAW: AN AUSTRALIAN
Attorney-General v. Brown n2apya ,JUSTICE 126, 127-128 (Tim Bonyhady ed., 2016)
IXTT,APADNINT NI30NT IR 3TN NE MIRNAR YW Y%on xwin .[1818] 1 Wils. Ch. 323
STIDI Y

M7 3 MIvLa wHn AREH RY 73907 NEYm .791-790 ‘YA L33 wrn oyY Bowes I 34
RWN 7 XY NIBMWA INRT AMWAW AR 0XY 012 T YY X2 ,mvnwa v By pon
NI NIBA%? WPa MOR NN NPDA LR LYW ORNAR PR RY (99 UTYA TIwn
A3 7A5m IR PYYR Oy 7M1 15N RIARAW TIXN NIWINKI YD R? NwHnNNN 7IHK
72°¥7 03 793 NY*POM O CTARND PYI RIMRA YV N1an 2uik IX 07007 0rR VWA "N
X7 .Bowes 17 pop IR 223pni vdWNa ANNBNAW L(knowing receipt) 1PyIa A3 Yw
936/22 X”¥2 ANINRY T1VNT TTIPIN .431—428 ‘DY 28 W VY MIRNBR T 0Y
032 PHY IR .VIPD ANTI RY IR ,L(]POW VDIW) (1.3.2022 WIR) 18 DD ,1PIPX 11 PPIEaY
77IWn XY YW (IR NI NIDM pOYA NIINANT NONY NIAWR NN — 2R 181 7T 17
©3*% :1979) https://amirlicht.wordpress.com/2022/05/29/231/ (29.5.2022) vBWH 7D 737IP3
NGuibhR -l

71920 100/52 72 NINOAA 75773 PRI (PRYR vBWAR N2 NR TR AT 7awnn Y 35
0027 NR QW AN PWN 17w VDWW .(1952) 889,887 177D ,11AR /3 B7¥3 PwYNY nnbwiy
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mA%75 AR TR A9%70 DY 9NN Y2Ipnn vbwni Mvwa NIoan
36, 113157

OP32 1AWN 20 IMW CPNPWw Yapna X T 0D YAPI L,TPImnT 9957

M52 XM QWP ,MIWIT NI NP2PVPIIVONP NUPRIA DNIR PUIANT ORIMRD
Attorney General Nw1D .70»%10” 0P "W 01311 *91R7 P72 37.0°000 M pn

(obligation of accounting) Pawn nn% 722 DRWUW M> 712aN0 Y2 W NPKRA NAINY
077 1272 019737 “NINRITTIDTIYIIRY L,PDD 0 [¥N?1) D MW 02INRI YW 1T 72NN Wpda
y9Ip 022 101 ,(Mann mw) (Romilly) *2°n17 vown...” :(cestuis que trust-n ,0°1mIn
The York etc. Ry. Co. v. Hudson, (1845) 51 E.R. 866 vowm3 .13 7102 N1 07w 71°¥7 IMIRY
1921 IWR DWIR 07 D977 72100 VDWW INIR IPIX 712N YW 227NN >TPDN YV 11272
IMPLW3A IRYNY X7 DRI ,NINRIAY TRBN AT 3 NPIBTTYYA NI 7I1AN07 POy nR Db
071°%y NPLIN ,NIARIT DR DRYY HY 12270 WK 7YX ....0N%Y Y IMYRWH ,IPW 93 X9
NIARIT-MDPIRY 1717 jN°? NBONR 73T O3 RYXR ,0TPDN NR RYND P XD aann
1727 WIVY 39307 CMIPW DUWHWH 77a0 PRI 1137 YW 1MRp .(868-9 YY) 13V WITOWN
P71 ,77307 NAY owYn DR MY oYY 0°9nInY ,ANaNT CINRI O DRMon 3TR3
77307 RN 027 DR 190”1 OYY YW 3 19 TIOXR TIX WK IR DIUPR W .AN2WY
”.IN2101

IW v City of Perth [1997] HCA 30 (Austl.) ("As to the general law, since at X1 7°7700I%2
least the decision of the Privy Council in Bowes v City of Toronto, it has been accepted
that, where the local government body is incorporated, councillors are to be treated as
trustees for that corporation in the sense that they must account for secret profits made by
virtue of their office and without the assent of the corporation"); Hughes Aircraft Sys. Int'l
XY 712307122 v Airservices Austl. [1997] FCA 558 (Austl.) (Finn J) ("a seminal decision")
FHR European Ventures LLP v. Cedar Capital Partners LLC [2014] UKSC 45, [13] (UK)
19917 Ny S nyIn nnn o arnan (FHR Py :197%) (Lord Neuberger PSC)
nBON APP0D YY MDPNOR TN ,ATIPA Y157V 0w R STpR 1IY oA 7Nl Bowes 1iva
Hawrelak v. City of Edmonton, [1976] 1 S.C.R. 387, 392 (Can.) X1 ,33%237 %v mmnw
(Laskin CJ); Board of Education of Calgary Roman Catholic Separate School Dist. No. 1 v.
O'Malley, [2007] ABQB 574, para. 71 (Can.) ("Throughout the years the Courts have
applied, and continued to apply, this principle with unabated rigour. No erosion of it, nor of
its application, can, in my opinion, be permitted if confidence is to be maintained in the
electoral process in democratic institutions. Integrity in the discharge of public duties is
and will remain of paramount importance, and when the question of private interest arises,
.the Court will not weigh its extent nor amount in determining the issue™)

937W WWA 17303 0 AUy TMY PN YW NIRNNR P72 725w Nypn ApPoon
PR MR CTAIWW 7TWR 0D WA PR ,DPINNa UW AT XY TP JOn van
'mya,33 Wi 2297 ,Gageler 1X7 .0°R1IMDR T QRYN 1WA 1997 APINT IR DWW YW 0731
N12°012 P71 XX L0772 ONPR DXV DPRINDR 0TIV ORI AR AWINT WA .141-140
717 IRT I 2172 7p°0DA Yy 03 A3°wh 0% w1 ORPXY 002 BV NIRIAK 20N NINONT
.108 w71 2 190
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D°00> Yp 07 PN INTAY Nya WK 7I0WH Ynda apoy v. Goddard
2290 172 ywa X 38,005y ANy R 75 ATn >N nt Yw oona Y2 vonn
VDWNT N2 .0N¥Y DNNYW NYAPDI 11Awn? 7Y ana snIIR P20 03 ARl ArTnm
2Py P19 0931 RY APINYW APm XPDI PR 031 32, MIRNNR *0nPa 721 00 PR
D WAIR RN 23pna A 0°bodn 21vwn Yy MR 191,77 v vwvn
DIVPRY WP TITIY INPAY DIWY 7 0¥DOIAW MIYYY Q1P PR 7IpHT 1127012
Town 409% INIPITW PPILYWR MISNDT DXV NR N0 137 19V ,APINN YW 10
X°1w) (money had and received) ”23pnim WY 03”7 NIVL NIYLY IWDKR 7 RY
72y YW 131y 7073 AR L (law) P2 nwen (form of action) 7v*an n°1an
APIRn YW AwInew? 915735 193p0m MW D nnbhwi 03 11707 — (WY nPwva
41 yrwnma NIRRT 20N 1732 ,9W1A AN WY P71 RYR —
D™1¥12 NPW WK L7127 RI¥2 Y02 Apoy Reading v. Attorney General nwAo
1N WITW POWS ,KIXT MIDANA IAY? 07% WOHRY 73 2NN TMW Y20
IR LYWNM NI R 42000 7D MR L0 DPRWAA PN NAwY 0
07197 N°2 .70DN AN WK PPWw 0°D0O DX YA 1, RO 1INnwnwn
0’0377 LR IMWR *d05? MST W INDY 5 MINTIPR NIRIIYA MY’IPR DR WK
43.X2% WX NP N7 YW IRINARD 31T W ITHYN 77 T QWY 1INV CudWNHT
WY XY AR RIT 44,0009 07100 D°0TWPR PT2 1TPDIT XYW 372N 50 ,NRT
72193 ,9m19) RI¥ WK INION0A 20N 1T DY IR Awyn 717 7Y I0whs winw

13m0 091,190 0%aw Axno JAttorney General v. Goddard [1929] 98 LIKB 743 (Eng.) 38
7 YR NP 244721 B7Y IRI ROPDI? MIMT M0 IMW VP W NYWIRY AT
.(31.8.2022 W”IX) /PP

.745 'nya,38 w7 2y> ,Goddard 77y 39

.746—745 'nDy2,00 40

Sung Hui Kim, The Last Temptation of Congress: Legislator Insider 03 1x7.746 'nya,0w 41
Trading and the Fiduciary Norm against Corruption, 98 CORNELL L. REV. 845, 904-905
.(2013)

.Reading v. Attorney General [1951] AC 507 (Eng.) 42

am3 7 (Normand) T3m713 7119) 517 ‘#3015 ((Porter) M07ID T12) 516—515 'nya 0w 43
DD 7 7T WPAA PU¥MY,”IAR NI AN 19X Y1H07 IDAW 72N OX pHO 0¥UNa WY %)
Y¥ 317 YW INPINX DX 002 717071 7wyl Lonrho Ple v. Fayed (No. 2) [1992] 1 WLR 1 17
OPX 19X 0727 .644 /DY ,T W7 VY TIRTI2 RPDWI I9TID N0 2w mPws Yo RIAw 70
71ya 7p o 0027 %3 °Ran ,11 'HYa 0w Lonrho 113 vBWHR NP2 ,AWYN? .0vpTn
SRIPR 93 Hw °0°02 2PN 71913 RIAW ,MYWS PAwn nn? a1 bw 1210 30 Reading
RP1T D1°71Y T1I712 13970 NP XY ROW 03T ,RIDR 77192 79077

n°H%5 AW 3 NPRIN NIDAPNR WL 11D 1T ATIPI? WITRR 0Ipn AR 22TNYA Naw 772Ivn 44
DM NINT? OX122 NIRIIMR 031 YW WIS TI0°7 DX WITA? D°0IIT 023X NIRINRT 172
97 7% 12 °2ND1 DYDY IRT PR 1T2 1Y 12 YD1 NYD® ANINK? ANRIAW DD ,NIRNINR
.(2022) 1372w 7191 7°0D ,NLBWH RYIRN PY DRIV AN NIRNORT
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777 %Y 113102 W W INIWYI NI DX 15T WK ,TITA Y107 7112 DRT,NX
TRLANT TIDAT TN IR 7YY IR P11 YW 1TV 03 0D O3 PIX 19 (PN
0D TMY PP NPT YT NN .7IWN? IWR2 MWK XY M NPEIR XIDR
DM MPPNT 3 KPP AXIYA (Denning) 31°17 LD YW Y AP X2 75 (Porter)
X7 QIR ;W NPWYA 79 03 77571,7AY157% 0702 AWM TWR RV ,NIRINKR
°72 N33 D A% OX pOD 2L L,Ap 0D? 07027 ANMI XY W APV 0D WA
Dapnm oMWW fod YW A ant n°1an o3 ,79% amITa 45Dy AnIR3) CPMRA
46 772°0DY 0702 NWH W K? IR TIONMN
Attorney NWAID X7 2°X T2 TMW D03 NYHW YW N QOB TIPRI
3712 799577 ¥2IN3 10w PP 17 1,71 47.General for Hong Kong v. Reid
,073 YD DR YR wawY D PINANA 2YIR CWIRD TMWw P2%p AP
NYWIT NPV LTIPT PI2 IR C0TID CIWT DM N3 WOI APRI 07H0OM
N93013 0°503% NIDT W A1INDW PN P XD WD MYINY ¥U37 RI7 INXROY
N33 777 DR AYRWA XIDX TIPpHNT NRIPANT 48.MmIRINKR 2172 70w nawvn

.514-513 'nya,42 w7 2>y Reading 171y 45

"As to the assertion that there must be a fiduciary relationship, the existence ) 516 'nva, 0w 46
of such a connection is, in my opinion, not an additional necessity in order to substantiate
the claim; but another ground for succeeding where a claim for money had and received
would fail. In any case, | agree with Asquith, L.J., in thinking that the words ‘fiduciary
oy o°aw> nm» 17X 8°727 .(relationship' in this setting are used in a wide and loose sense..."
Yy 0¥7PDIN QPR MIP°DI NV W NIIIMD *2¥2 1%% 272V 1OW ,2°¥2 44 W72 02X 0277
Yapnm 0YIWW fo5 YW mIvYn 03 (517 MY ,0W) WA T IN? 03 .0IWDTT ]3I3 0°03)
nvv %y o3 mywi Reading 1y A¥°ani °3 INYW3a an> 1172 ,019IX .77R°0DY 0702 AN K
ANDREW BURROWS, THE LAW OF RESTITUTION 685 (3d ed. IX3 — %3pnm o2ww qo3
919D TR P9AIRA T2 NINDY ,0IPH Y3M LMNRD ,0°R 1IN DPR 01277 0 AR 09X .2011)
NIWYNR 731 °9957 PRV 1WN0I PTIWI AYNA 725 DRI 7IYYTR 0POW RN ,INYY IR T
nwy YW1 Yapnm o ww o3 Yw iy v Reading 17 pob 29X IwR P12 WK .NpTIX NP3
1T MIND YW 0MTPINT 0°2%Wwa NYEXR P05 IMTI IR NI N5 YW AYR 1RY 0y
31T LEWA YW INPUODI PRI’ DR YPIN YV LOWAT NPAW N LPIRA W DY
671—669 'Y ,20 W’ 2°¥Y ,A¥AR 771V IR .0TNYT N2 DW 12 WRH NP K0P IRV
.(1"12 LEWT) (1979) 543,533 (2)32 77D, W "3 I 793776 X”Y ; (713 " L)

1w vy Reid vy 47

"When a bribe is offered and accepted in :v715m LIVXY OIXT 0°7277 .331 'HYA 0V 48
money or in kind, the money or property constituting the bribe belongs in law to the
recipient. Money paid to the false fiduciary belongs to him. The legal estate in freehold
property conveyed to the false fiduciary by way of bribe vests in him. Equity however
which acts in personam insists that it is unconscionable for a fiduciary to obtain and retain
a benefit in breach of duty. The provider of a bribe cannot recover it because he committed
a criminal offence when he paid the bribe. The false fiduciary who received the bribe in
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031 YY NPVPIIWONR NUARI MINTA APYWY Mot Yy neIvip n1nn ol
2P .77 YW PV MIYIN NO1Y NI WINH? C0Mp AW TI0° — PYpIpni
moNY Y ANIR2 7112 R K2 NPLRPIVONPR NMIBKRIT NPRWY 03 CudwNi
nMoT P71 we TMWw P0pw CRIBR YW TIMY 0D Avapw mIwe nUYMR npod
DM TMIWR D0 RINRT YW 1IWID MPINaw 75 ,AP%wh nwhar
TPRW 49.0°MU2IMRYT WA 295 MW NIV, 1031 Yw n°Y%37 nona 0°vo1
TP 35 PRNNRA YW INIDMH0Y DNNIT NIRNNAR 20312 TINIAW 111731 NINIYND 7
IXIT NIV DM PEN RIT ORW ,7IWH RWII 2722 7920 051 I JARI P17 NINK]
,7°PY% NTIWDR TN NP2PURIIVOIP NIINRIA 3T I P2 NPTMA X7, 770K
o%apnn I Nnw 50 (impressed with equity) 7w onIna 0°y1av” Onwd
JIRNINRT 20011 PYN A2°IN0%H 0NN DPR TRV, INWNT WL TIN

,(Templeman) 129510 7MY 17X ,52I010 TMWWY N3N P17 Y IHYw INRY
N2WY% P12WnY 75153 NNAM P B RNMRW TIIOK 7RIT N Y3 °5,2aMn7 owa
19 TWYW IV, IR0 PR 0°2YRR 270 X7 IMWR °bod nYap oy Ton 19% Lmn
PR PRIMRT PW DML RYT 0wNY WK SLI1Iay pRID oM pImn R0
TRINRT 2001 PYN DNAN PR A°ANIYNW ,TMIWE DD TIXRDT OPR X2HAN
or*2 Y917D 1DIX2 PR Reid oY 52.0PM1dYY oIAN? XY 03 1991 , 27N
N AMR PR 1027 53.MIDoN NI ARMIR 1R NR? T 1Y
"3 ¥2Ip RIAW N L,FHR 77192 %Y YYMRT P2 03 770712 YW 1y vdwni
.7 MW pDO PR 017D 55.mywa posa 4Lister noon

SW ORNMHRI MY 7Y PW MIAN 1251 1IN 12 03 PIPTINRT LDWN? WK
TIMIW 503 A% PAVAYI PAWN DNY (MR I1X TARN IR MW 93 Dw IX) 1IN0

breach of duty must pay and account for the bribe to the person to whom that duty was
owed. In the present case, as soon as Mr. Reid received a bribe in breach of the duties he
owed to the Government of Hong Kong, he became a debtor in equity to the Crown for the
.amount of that bribe"

.Lister & Co. v. Stubbs [1890] 45 C.A. 1 (Ch) (Eng.) 49

7T ,NINRIT APY PII RDW (PRI PPRAW MIPI 93 YAPR LMINRIT pINY 15 0 ,5wnd X1 50
Yapn 218757 X”Y IR WP PV PIDWIA NYIVA” YW 1773 WIw? /NN 2031 pnd
1700 ,1696 2> 77D 7K1 1 (PI1°D2) N”¥2 QMI0BDY 77N ©YD YW pIBnM *pwIN 10N
L(]PWn 177w vDW) (1958)

.332-331/ny3,1 w7 »vY Reid 771y 51

.337-336 'nya,7w0nN2 101,331-330 'nya, 0w 52

Grimaldi v Chameleon Mining NL [No. 2] (2012) FCAFC 6 (Austl.); Ins. Corp. of k1 53
B.C. v. Lo [2006] B.C.C.A. 584 (Can.); Sumitomo Bank Ltd. v. Kartika Ratna Thahir
UMY I INYVY 7D AW ,0IEN 1177 .[1992] SGHC 301, [1993] 1 SLR 735 (Sing.)
.346—336 '1¥2,28 W71 ¥V DIRNAR °1T 1077 1XT,N1°22 YIOIN ATIPIY TY ORWOT TY

.49 w7 Yo Lister ray 54

.50—49 'od1,36 W”n »¥Y ,FHR ™1y 55
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n1571 Yy IpDINW 107N 2’2 PP¥pa poy United States v. Carter 17 pod .720pw
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Commissions, 1993 RESTITUTION L. REV. 7; Peter Millett, Bribes and Secret Commissions
Lionel Smith, Constructive Trusts and the 3 X1 .Again, 71 CAMBRIDGE L.J. 583 (2012)
Peter J. Millet, Equity's ,”%3 19183 ,3%1 75 .No-Profit Rule, 72 CAMBRIDGE L.J. 260 (2013)
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Amir N. Licht, Lord Eldon Redux: Information Asymmetry, Accountability and Fiduciary
S.J. Stoljar, The X7 Xw1I2 T10°7 IWRNY Loyalty, 37 OXFORD J. LEGAL STUD. 770 (2017)
.Transformations of Account, 80 LAw Q. REv. 203 (1964)
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Lipkin Gorman 7 pob R 71517 NTIRID 787 231pm *93IR7 LOWMI .140 W77 2°¥2 ,(1970)
n123% nwsi anTp 9% o3 Wv. Karpnale Ltd. [1988] UKHL 12, [1991] 2 AC 548 (UK)
ROBERT GOFF & GARETH JONES, THE LAW OF RESTITUTION 172 ,90°7 1°2 ,n°nIpX
,JRT PRI00IRDY AP NPT XD nMwynn Yw 0Y%on tpeya nonvIpn maaY .(1966)
Deglman v. Guaranty Trust Co. of Can. [1954] S.C.R. 725 (Can.); Pavey & ,nnxnn2
.Matthews Pty Ltd. v Paul (1987) 162 CLR 221 (Austl.)

.33 w1 2% ,Bowes 121y ;42 w71 7 ,Reading 1w 165

Orakpo v. Manson Inv. Ltd. [1978] ,5wn% ,3%7 .n°0m> amIxm 25w Iv Ip12 PWHT 71 PO 166
AC 95, 104 (UK) ("[T]here is no general doctrine of unjust enrichment recognised in
.English law")

"The rules relating to an account of :414 'opa ,158 Wi 2°¥2 ,Harris 121y ,5wn% X7 167
profits are not restitutionary in the sense that they do not rest on giving back something
which the plaintiff once had, or restoring the plaintiff to a state of affairs which the plaintiff
Warman Int'l a3 %1 .once occupied but has lost because of the fiduciary's behaviour..."
AMINR? I 5 (Warman 1y :79a%) Ltd. v. Dwyer [1995] HCA 18, para. 23 (Austl.)
Gray v. Global Energy Horizons Corp. [2020] EWCA (Civ) 1668, [127] (UK) ("[T]he
doctrine of unjust enrichment has, at best, only a subsidiary role to play in limiting the
liability of a fiduciary to account. We are here concerned with the obligation of a
defaulting fiduciary to account for unauthorised profits, not with compensation for an

283



T7oUn ,ND DYPOY LAYN VY PHY

DY W NPWY O1T,LBWNT N2 YW 0PNION0? WK N°1an 7IPNAn 7 PV qon
yana MYy o%IR wra Yy o pIn BV ovanwns ovaT 70°enn
7T 99921 ,I0mX 17 1An WK A2 MIPW NIWCR AY°Iana N1 n1M2IpiuIna
9DN ARI AT VT LAWPIN K LPPIAN YA 722 1wn LPapnm YWY 7o
779D DY ARPNI RY PYRIWST MBI VOWNI 1OV ,0YLT PRIV JuBwH?
3 Ian pohn oon orminnn o°%%an otr 198awrn pab pIa pa nhian
91735 TN PRI NINW 77207 DR DM 7T 07T 03 ,DIPN 2IM 169,HRwa

170 1799392 wp PRI 72w 77937 DY NIV NAR 95 ,7wyn? vy vy I

equitable wrong, and still less with an independent cause of action in restitution to reverse
Recovery 771y ;an unjust enrichment of the defendant at the expense of the claimant...”)
"The concept of unjust enrichment has, at best, only a) 112 093,95 w”n v ,Partners CA
7193137 @3 .(subsidiary and minor role to play in limiting the duty of a fiduciary to account”
DPIPINRT AWPAT 9D UM RITW 03T ,WIW DWY A% 112wn nyean Pa Y1ann by
Matthew Conaglen, Identifying the Profits for %3 .90 727 77°m2 11 70°5N Yy NIWWI
Which a Fiduciary Must Account, 79 CAMBRIDGE L.J. 38, 57, n. 141 (2020) ("[T]he claim
[for an account of profits—A.L.] is not an action in unjust enrichment (and nor is it
restitutionary...), as there is no need for the fiduciary's profit to have been obtained at the
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03 AN ARPODAW) 505 ‘MYA L160 WA 2R 530"20an Hw nnmivv 05 vy o°7a7n Yvwa
AR ,NIYWIN NYNYY ANMWRI PPN 1IN 79731 72N 7IWn XY YW MDA NI 00, (MYY
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7139, 710° NIYRWY Y12 AR NP7 2210 YW 019102 NINWR MYwi A 027720 w1, nominn
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"] used to think that the action :2% *12°32 (Vaughan Williams) 0»x>%*1 1713 9w X ,850
against the briber was an action of fraud sounding in damages; but the judges in Salford
.Corpn v Lever did not hold out much encouragement to me in that view"

.400 "Y1 ,61 W7 Y2 1R1 U1y 180

Novoship (UK) >3 0D X7 .7p°0D2 NINIII IMW NITAT ¥ 7 A71p12 Ty 1N kY 181
"In :pnTp "Ap o odonit ,Ltd. v. Mikhaylyuk [2012] EWHC 3586, [104]-[106] (UK)
Industries and General Mortgage Co Ltd v Lewis [1949] 2 All ER 573 Slade J defined a
bribe as follows (at page 575): 'For the purposes of the civil law a bribe means the payment
of a secret commission, which only means (i) that the person making the payment makes it
to the agent of the other person with whom he is dealing; (ii) that he makes it to that person
knowing that that person is acting as the agent of the other person with whom he is dealing;
and (iii) that he fails to disclose to the other person with whom he is dealing that he has
made that payment to the person whom he knows to be the other person's agent." A bribe
was defined even more succinctly by Leggatt J, as he then was, in Anangel Atlas Compania
Naviera SA v Ishikawajima-Harima Heavy Industries [1990] 1 Lloyd's Rep 167 at 171, as:
'A commission or other inducement which is given by a third party to an agent as such, and
which is secret from his principal.' The essential character of a bribe is, thus, that it is a
secret payment or inducement that gives rise to a realistic prospect of a conflict between
LYY PRH NWIDA XMp IRV .the agent's personal interest and that of his principal..."
TIAM) RN IXT .176 W71 2°¥Y Hovenden 773 pod TINM AmIT 73737 705072 wAIN LOWH
.(1972) 179—178 ,172 1Y 17D ,YI°RM 73 DRIW-PIRA D797 NIIDIOT N2 4274766 (R”N

287



T7oUn ,ND DYPOY LAYN VY PHY

197 75,7727 I VYN ,YIPY,IAWAT NY*ANY 7IY1 NYOYE TN 1829172 1Ivd
PR D ¥ XITW I ,1PONIW MY NIARIA ARNYAN DID0N DWILY W 1N
NIRIINK 172 RLWD 733 1AW NIDOI NITIPI 191 MBNIWY P11 YW 17179R% Mavwn
RN YW, (@WYR RN WINNAW TY) YT AT Ap°0D7 PW RYXR NV IR —
7 QIMIWR T3 17,1770 2w vdWNIT N2 TMIW NIYAN YOI 19N TIWYTywnn
0™Inon 021510 ,0°1I0PT*T YYD (7AW NPPOY D0M MIDIYAa L,07INWH TN
P12 0°M%°D NYan — VY NOTIA PIaw MR cnw weein 1R 183.m1
w3 177 YW LOWNT N2 YW iPNIMONOW INXR? 03 23PN 2YWW §dd Ny am
DPINA NIV — NPMIANT TINAAR 7P°YA 1IN, 1875-1873 DIW3 ITMIR WR
LRPY KT .OYX MIO»NWH MNWR MYPYaw 0°rT0 D13 P2 — 717 0P 0%y Y
1RO P7W M2PYR NW , Y 715533 IMIW *WRINY RN 11AWN NY*an Tvaw
NI MDA 13711, 77DY 71RO

"IV 191M7 NIV P05 ,PRM NOYI YRR oD XY NINID0 DMW
L2377 NTRR YW 0PI Imw nPb 02w mpn IMRa 184 Mahesan v. Malaysia
mDMM PN YPIp 1M WIDIN ATRRAW 5P 01 A%Aw 10 ,7%Ww 1815 HyDw
DR Y20 773K ,0791 N9D IR ITIRY 1277 DR 723 R’ pwn nn Pun
DA YD ApY 71 0INW PIIT PR 03 RYR I NNDW 123 P RY 2RI
Ty 7p°0D7 YW NPNP 2 70 NOMYL MR nR 9¥°1 (Diplock) p17p7T 1117
79975 01 22PN AR IR YW P95INm 019°0 172737 INXR TXN WK ,NY INIR
NTNW 730N MINOAY IDI2) TMW 21713 PIIw MY My an? onva anmi
nNITI0°R NPNAn 7390 Pw nwIn N Pt Yno kY2 apwn R Ixm1 (1700
£79 ¥ap1 N°2°0°TID 71NN NIVWI X7 DPYYW 010DWNT

"[B]oth as against the briber and the agent bribed the principal has these
alternative remedies: (1) for money had and received under which he can
recover the amount of the bribe as money had and received or, (2) for damages
for fraud, under which he can recover the amount of the actual loss sustained

NI 1188720 57V MW .XIT M XYIRT X170 2w Fawcett v. Whitehouse [1829] 39 ER 51 182
RNV 1N 133 T NN AYWINA N0 3 ,p0Y WK L(6.1.2022 WIR) 9w 71 YR
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Gov't Officers' Co-Operative Housing Soc'y Ltd. [1977] UKPC 21, [1979] AC 374 (PC)
(appeal taken from Malaysia); Derek Whayman, Liability for Bribes and Secret
Commissions at Common Law: Obsolete, Unnecessary and Probably a Fusion Fallacy, 2
.CONV. & PROP. LAW. 184 (2022)
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bribe was given, but he cannot recover both."183

XI7 PTIAW APIN W2 N°RPT1 AY°ANT,TINDY I RO INWnT IMWwnT Yw onan
TxY 186,3%Y OX AVLIPN A APIAN OX (IP*7V) T2 KD 2D DX ,IMIWT NYW1A NINDY
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T3 9°RM NWIDA ApoRIw 759A7 DR 1PPYA RIDR OXIN AT P 18Tamwa
Ralrkibh
15 %Y p19peT MY AR Y popoTin aYYR YW oawInn 0°027 WwX3
constructive ) WP 172 NPLPIVONP TN DW APV OMIEN UV
Y WA ANpnY (fraud) APINR DY 1DW awn ATl oar 188 (fraud
PPN NPINR VI LT, L PROTIR OPTaw (deceit) nomINa nYNIvn
,2IM193) Y102 YL LTI IR RITW AV T RNW 3¥H YW 7387 00PN ,02000
,2INP 7307 WPAW AT ,ANmYY 189,901 ARYIND 0w 1 pIY (M5PN0T
DR XIDR NODIN X7 Apna 190, fraud is infinite" >3 AMI917 732307 7 ¥ NI
.°19IN3 NIINR 07PNN 17w NI2°01A AP TWPAW 7191192 NPINRY 5 ,0°0I00
721 APRY 1921901 MATINA YW NIDDII NINX OV 22T TINM WP 17,70 YV 10N

P11 YR LYPD 01PN IV NPAN PTIN 72y Mahesan w1 Yw N12°013 .383 'Mya 0w 185
TR DPAAR 7% AN7R APRAAY 7,37V 2150 Yy

'oD2,69 W”73 2¥% ,Daraydan 11y ; 176 w771 2>v% ,Salford 171y n1apya ,381 'mya ,ow X7 186
.54

Honeywell Int'l Middle East Ltd. v. 03 Ix7.381—380 'nv1,183 W~ 2>y ,Mahesan 771y 187
T9m nYanI AR 210°37 NI3T 3 97217 1w ,Meydan Group LLC [2014] EWHC 1344 (UK)
.46 W7 Y% 1Rt 1ava HRAWPa 03 pobl 3 2PN °nba Ann XOR IMWR Yy Andonnw
MY YW 137V "nP¥nn 015°0? 646 'mya 7 W7 YR ,NIRTI2 RPBWI IATID IR TP
Trafalgar Multi Asset Trading Company Ltd v. Hadley [2023] EWHC 1184 %3 n91vn
.(Ch), [276]-[282] (UK)

.380 'n¥1,183 W~ °¥Y ,Mahesan 71y 188

no%n Sw P e TIP XMW L[WIN N0N] PRI NTPRY 56 /D3 1PRR D213IYR IR MITIDY 189
.Derry v. Peek [1889] 14 App. Cas. 337 (HL)

"Fraud is infinite, and were a court of : X277 LIV’¥2 7 FTMPI YWR? H21pH 7P?0DI NIIDOI 190
equity once to lay down rules, how far they would go, and no farther, in extending their
relief against it, or to define strictly the species or evidence of it, the jurisdiction would be
cramped, and perpetually eluded by new schemes, which the fertility of man's invention
T193 7w (Hardwicke) p>11377 7% nRm anoma oo°pIn 01277 .would contrive”
RIINT SVIPO JUDWMI JANN ,(Kames) on»p TNY IR ,(1756—1737) 7 11 1Y MPOYY
C.H. Tham, Equitable Fraud and Double 71 7mIp% ,0°37 NIMPHa AY IR ,YVo0
Liability of a Debtor Following Notice of Equitable Assignment of the Debt, 13 J. EQUITY
.237, 238 (2019)
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192 miyui% 73113 792 IR MWD 3%1 1377 222 K917 12230 NN DR 0P
DPR TMW NIY°AN3A 0°377 7P93IR2 VOWHT *NA ,Mahesan N3YRA 7157777 70
Petrotrade ]1¥2,75 .0°p°137 72°YY 2Wpa N°1IN? A1IM 12 MINAnT PV 01PN
“the claim based >3 131183 ,Mahesan N3%71 W M10°12 VOWNI N2 P27 Inc. v. Smith
on bribery is not a species of deceit but a special form of fraud where there is no
JORT DS 193 representation made to the principal of the agent let alone reliance”
1 ,deceit MM DX LOWNT NI WP ,AMINRT NV M 0T LT PO O3
"33 7Y°2N °3 KRI Mahesan 1°vaw o ,19 Yy 0 194971 omw nR opw
7P°0D2 ,7MIM NIYDA X P2pNTI OWW HD3 NIYVL IV 223 WY MW

.SNELL'S EQUITY 200, para. 8-002 (John McGhee ed., 33d ed. 2015) 181 191

"2 97370 Yy o*7197 nva Ty 1w ,Nocton v. Ashburton [1914] AC 932, 954 (HL) X1 192
"[Wihen fraud is :189 w”n 2v% ,Derry na%n 5% nonani NITO® 1A% NPPVRITIVONP 1IN
referred to in the wider sense in which the books are full of the expression, used in
Chancery in describing cases which were within its exclusive jurisdiction, it is a mistake to
suppose that an actual intention to cheat must always be proved... It was thus that the
expression ‘constructive fraud' came into existence. The trustee who purchases the trust
estate, the solicitor who makes a bargain with his client that cannot stand, have all for
several centuries run the risk of the word fraudulent being applied to them. What it really
means in this connection is, not moral fraud in the ordinary sense, but breach of the sort of
obligation which is enforced by a Court that from the beginning regarded itself as a Court
.of conscience™

Charles %3 771 popa 1375 .Petrotrade Inc. v. Smith [2000] 1 Lloyd's Rep. 486, 490 (UK) 193
Mitchell, Civil Liability for Bribery, 117 LAwW Q. Rev. 207 (2001); K.R. Handley, Civil
Julius A.W. Grower, 13 3x1 .Liability for Bribery (No. 2), 117 LAw Q. REv. 536 (2001)
.The Tort of Bribery Bares its Teeth, 138 LAW Q. REV. 15, 17-18 (2022)

Kensington Int'l Ltd. v. ;56 ‘053,107 w771 »v% ,National Grid 11w 183 fraud-a v wy 194
Republic of Congo [2007] EWCA (Civ) 1128, [61] (Eng.); Anangel Atlas Compania
Naviera SA v. Ishikawajima-Harima Heavy Indus. Co. Ltd. [1990] 1 Lloyd's Rep. 167,
11 :19712) 169; Libyan Inv. Auth. v. J.P. Morgan Markets Ltd. [2019] EWHC 1452, [125]
Wood v. Commercial First Business Ix7 deceit-a win»w? .(Libyan Investment Authority
Ltd. [2021] EWCA (Civ) 471, [100]; Armagas Ltd. v. Mundogas SA [1985] 3 WLR 640,
"fraud 54 ’0D3 IMRI IV N13I02 NI 7527 AWM ,69 w7 ¥y ,Daraydan 171va .675
IR .NIMH 37w 023 73 Yy 11 FM Capital nwip2 nIx37vi3 *nwa vowni *na .or deceit”
FM Capital Partners Ltd. v. Marino [2018] EWHC 1768 (Comm), [592]; Marino v. FM
o3 .(FM Capital CA 1y :121%) Capital Partners Ltd. [2020] EWCA (Civ) 245, [18]
,46 W11 2799 ,BURROWS X7 .NIM1°1 NIOANI 292 77 Iwpna deceit 10p3 Xomd %12 073ann
.PETER BIRKS, AN INTRODUCTION TO THE LAW OF RESTITUTION 337 (1985) ; 684 'nya
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195 (conspiracy to injure by unlawful means) 1773 X P>173% WP
772 MIPDN IV 03 12 WY AT TING CudWNa 7DIv3a MY I TxY
,0W T0Y P195°7 TN .Mahesan 1°19% R1DX 2101 .JI1AR 1°I¥2 IPRIW DD ,2ORIWON
VOWMI 7IY” IXY WP 172 AP°0DIN 7YY IV NIYNANY 0 YV IR
27 AW 20O APIWPITA 02037V 22an ,TIWYTYWNT ARNT WA Y21pn7
TMY 19X 717172 VI, Hovenden 7713 723 MVA N1 NRTA 7912RY 196,957 53
QORI AT 22797 900 9 ,IMW 11w ,2Y% 1RIW 205 197.99Kk 1hava by
X1W 7212 NPINR NPT NIXI PYIDAW 5, MIPN NPT AX opYn 170 MIon
NP ARINW DOW KPR L1971 CWYH 1IN 2IMR W 93 198595 7712 nex nnxy
PT1 NY’2N2 9277H IWRDY,NITN M0DWN TI0° 3n APNYA DR 110 1277 ,p190T
3 °3 P199°7 TN? ¥ap 737 P02 T 199 vown TIuvw 1811 ,IMIWI 01507 72V

"[a distinction] between the receipt of a bribe or ) 83 ‘052,194 w771 2°v% ,Wood 11y "Wwn 195
secret commission as a breach of fiduciary duty and the payment and receipt of a bribe or
,National Grid 7173y nmv% (secret commission as an actionable wrong in its own right..."
"[F]raud (bribery)... is a label applied to various claims which may ) 17 ‘op2,107 w711 2°y%
Libyan 187 .07 1°377 XY 715 031 712 1IARW 1 .(be brought at common law or in equity”
"In [Mahesan] the existence of the tort of ) 125 'opa,194 w771 2°¥% ,Investment Authority
.(fraud/bribery and the basis for a claim of monies had and received was identified..."
FM Capital Partners Ltd. v. Marino [2018] EWHC 1768 7>°1ya ny1337 X2 IR 11y01 77pI70
JPRPXY 797192 92770 °0 vapn ,T1Y0Ip0a ATIRIN A7 ANINKR? ,NRT eIy .(Comm), [90]
QOil States Indus. (UK) Ltd. v. "S" Ltd. [2022] CSOH X7 .1°23182 28m7 177 %2 71720 nonb
"In summary, | find that bribery is a free-standing cause of ) (Oil States 1y :1971%) 52, [22]
71973 DYV ¥°an N1poA L(action, distinct from any cause of action arising out of fraud..."
.18 '1¥1a,193 w77 222 ,Grower X7 .37 AWw3a 72N

.383—382 /'mv3,183 w711 2% ,Mahesan 11y 196

179 W Y YL IR 197

In re A Debtor [1927] 2 Ch 367, 376 (UK) ("[T]he court ought to presume fraud in X7 198
.such circumstances")

"These rules refer to three of the elements in :383 'nya,183 w”n Yy ,Mahesan 71 X1 199
the tort of fraud, the motive, the inducement, and the loss occasioned to the plaintiff, but go
on to say that the existence of the first two elements and of the third up to the amount of
the bribe are to be irrebuttably presumed. This is merely another way of saying that they
form no part of the definition of bribery as a legal wrong... unlike in the tort of fraud, actual
loss or damage is not the gist of the action. But then to go on to say that actual loss in
excess of the amount of the bribe can be recovered only if it is proved, is to produce a
hybrid form of legal wrong of which actual damage is the gist of part only of a single cause
.(Mpn2 nwann) of action”
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"This extension to the briber of liability to account to the principal for the amount :ow %3 200
of the bribe as money had and received, whatever conceptual difficulties it may raise, is
.now and was by 1956 too well established in English law to be questioned"

,(fusion fallacy) 7710°77 N39D”7 ANDMA MOAR NPLOWM AYPNA 3T 7D YW I PIT 201
7577 IR PIIW NP0 DY WPRn 0MRm 0995 NYAR 0T 00 IPRYA P 1Y pYY
“YWNI ARM IMI0W QRNNRI POY 17 19V 20X YW INIDADI PR IMIW 217Iva nIYan
7PWIN HYA T 07 WD ,12 TIWW 237 RPN OPIYA A%AW? YT M0Y¥I TWRD ,TI0Y
D 071 o993 19%01 on 13 awh IR YW vowni °naY AvRD NIYan X*anY 0°371
RYR ,0DWNT *Na YW DPNIMIDND TIMIR IRD 1502 1R 071177 2990 .KI132W DIONDI PHYOY
.YIY7 1DIXA °3 ORIV MYV 03 NINYH TMWR NIYan Wyl 797,7K7D Anonwi Anniw
PYa,28 W77 WD MIRMAK 2T VY TIW IR TN NI YV .183 w7 VY ,Whayman X1
.426

.399 /nY3,61 W77 2O¥Y ,PRM 171V XY 202

an PRUTIN DYV WMIN LDWA AN OV ,183—182 ‘MY L181 W VY PRM IV XTI 203
1°93°N W 7 PROTIDID? LA N5 073 YW A2°¥R 9372 NYAINT NIYD DR 901,72 0w
.684 'n¥2,46 W1 Y2 ,BURROWS ; 338—337 'm¥2,194 w77 2°¥Y ,BIRKS X7 .N171D02

(3)72 775 ,297°KM ‘1 %103 141/80 X”¥2 .669 ‘MY ,7 W’ ¥V ,IIRTI2 RIOWI ATID NI 204
IPR” — MIRMIY TMW 219WN 2 NIDT12 DD IR ,IIXP 23R NIV ,(1981) 826 ,813
YW INPRINA YD R XY LINIPHWA Hvnow 215 ,mbwh Inw avvwnw 71257 951 ,71130
RYW 73,31 MIRMI2 72 0N ,A1IA° 3R I8 ,00°0 AW 29D MR 1T ,727IX 05070
IR 1910, AT Y12 OXI AN INIR *DTHY AmIINT 9317 T3 Y AN 1YY ow anpk nngn
792 %7 PRW AR IR — 7..0°M%°DY 7Y 03 1Y W0, NIRMIT 12T 0WR 3w *18Y ,phna
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Kuwait Oil Tanker Co. SAK v. Al Bader [2000] 2 All ER (Comm) 271, [108] ("A %X 210
conspiracy to injure by unlawful means is actionable where the claimant proves that he has
suffered loss or damage as a result of unlawful action taken pursuant to a combination or
agreement between the defendant and another person or persons to injure him by unlawful
o3 1R9 .means, whether or not it is the predominant purpose of the defendant to do so")
.Total Network SL v. HM's Revenue & Customs [2008] UKHL 19, [213]
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sufficient if the agent is tainted by the bribery at the time of the transaction between the
payer of the bribe and payee's principal. If that is so, the agent's conflict of interest means
that the principal has been deprived by the other party to the transaction of the disinterested
"An agent should not put ) 52 'op3,69 w1 2°y2 ,Daraydan 71v ; (advice of his agent..."
himself in a position where his duty and interest may conflict, and if bribes are taken by an
agent, the principal is deprived of the disinterested advice of the agent, to which the
Panama & South Pacific Telegraph 183 .0°p°M o*wMw w> 1 770y7 .(principal is entitled"
Co. v. India Rubber, Gutta Percha & Telegraph Works Co. (1875) 10 LR 515, 528-529
("The ordinary directors of such a company are entirely at the mercy of their engineer... On
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"Thus, in Scots law, just as in English law, we see an underpinning of the rule ) 19 ‘o2
.(against secret profits—including bribery—by the concepts of fiduciary duty..."

Wilson v. Hurstanger Ltd. [2007] EWCA (Civ) 299; Medsted Assoc. Ltd. v. Canaccord 181 223
Genuity Wealth (Int'l) Ltd. [2017] EWHC 1815 (Comm); Reader v. SPIE Ltd. [2021]
.EWHC 1221 (QB)

"[Wi]here an 'agent' providing advice, information ) 102 'o52,194 w”71 v ,Wood 71v X1 224
or recommendations has received or been offered a bribe or secret commission, the
question that the court should ask and focus on is: did the 'agent' owe a duty to be impartial
and to give disinterested advice, information or recommendations? If the answer is 'yes',
.(the remedies discussed above are available"
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"While, over the years there have been a number of ways of conceptualising the obligation
of persons to make restitution of bribes, today it is generally regarded as an example of
.restitution for wrongs where the cause of action is the wrong and not unjust enrichment"
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(2011): "While the paradigm case of unjust enrichment is one in which the benefit on one
side of the transaction corresponds to an observable loss on the other, the consecrated
formula 'at the expense of another' can also mean 'in violation of the other's legally
RYX .protected rights," without the need to show that the claimant has suffered a loss”
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enrichment that almost every instance of a recognized liability in restitution might be
referred to the broad rule of the present section. The same flexibility means that the
concept of unjust enrichment will not, by itself, yield a reliable indication of the nature and
.scope of the liability imposed by this part of our legal system"
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"The categorisation of a case as one where the cause of action is unjust
enrichment or one where the cause of action is a civil wrong, whether a tort or
an equitable wrong, may have practical consequences. For example, where the
cause of action is unjust enrichment, there is a ceiling to the enrichment
because as a general rule only direct transfers of value from the claimant's
assets or labour to the defendant qualify. Where the cause of action is a civil
wrong, there is no such limit. For example, in cases of bribery, the defendant's
wrongful gains will often... have been conferred by one or several third parties
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and not by the claimant. Here the gains were conferred in the payments by
Bank Baer/GAM and the counterparty banks. Secondly, in autonomous unjust
enrichment the defence of change of position will be available, but, as noted
above, it will not be where the civil wrong is the cause of action and restitution
the remedy to strip away the wrongful gain."36!
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