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seeking-potential-victims-in-brian-jeffrey-raymond-investigation; Seeking Potential
Victims in Jerry Harris Investigation, FBI (Sep. 22, 2020), https://www.fbi.gov/resources/
victim-services/seeking-victim-information/seeking-potential-victims-in-jerry-harris-
investigation; Assistance for Victims of the El Paso Shooting, FBI (Aug. 8, 2019),
https://www.fbi.gov/resources/victim-services/seeking-victim-information/assistance-for-
victims-of-the-el-paso-shooting; Seeking Victims of Dr. Shouping Li, Winnemucca,
Nevada, FBI (Feb. 14, 2019), https://www.fbi.gov/resources/victim-services/seeking-
victim-information/seeking-victims-of-dr-shouping-li-winnemucca-nevada; Assistance for
Victims of the Pulse Nightclub Shooting in Orlando, FBI (June 15, 2016), https://www.
fbi.gov/resources/victim-services/seeking-victim-information/assistance-for-victims-of-the-
pulse-nightclub-shooting-in-orlando; Seeking Victims in the Steve Waithe Investigation,
FBI (Apr. 7, 2021), https://www.fbi.gov/resources/victim-services/seeking-victim-
.information/seeking-victims-in-the-steve-waithe-investigation
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addressing the difficulties this usage entails and without outlining a rigorous
procedure to present tests for its employment or to define its terms.

A central part of this essay is dedicated to proposing an outline for what, in our
estimation, would be the proper and balanced use of questionnaires in criminal
interrogations. As a rule, we believe that the use of questionnaires should not be
strictly limited to interrogations where the questions are of a factual or technical
nature, and the anticipated responses are of a "closed" nature. A limitation of this kind
would not enable fulfillment of the basic purpose for which the questionnaires are
employed in the first place. At the same time, the questionnaire format may be less
suitable in cases where the questions to be clarified in the course of the interrogation
touch on more complex issues and require more intricate explanations. Concurrently,
we propose the establishment of mechanisms to grant the questionnaire a "formal"
nature and to simulate a regular interrogation as much as possible — e.g. through the
integration of a sort of "Miranda Warning at the start of the questionnaire regarding
the interrogatee's obligation to speak nothing but the truth, respond to the
questionnaire independently and without consultation, answer the questions in order,
as well as to sign and declare at the end of the questionnaire that they are aware of the
prohibition on providing any information concerning the interrogation and the
questions they had been asked to any entity involved in the case. We also propose
that, in order for the questionnaire to be as close as possible to a conventional
interrogation, a digital questionnaire format should be employed wherein each
question will appear separately, in order, and may only be answered after the question
prior to it has been answered. In this manner the interrogatee will not preserve a copy
of the questionnaire. It is also suggested to phrase the questions as "openly" as
possible, enabling those being interrogated to express themselves without guidance.
Finally, we propose unique mechanisms for the process of "refreshing” the memory of
witnesses who responded via questionnaire, and delivering the products of the
questionnaires to the court while maintaining the relative advantage of this tool in
terms of efficacy.



Using Questionnaires in Cases of Mass Fraud — Should
They Be Used, Why and How?

Yoni Livni, Guy Raveh

The changes in the world of electronic communication in recent decades have
created new business opportunities that were not previously available. The owner of a
business venture can now use the internet to address hundreds and thousands of
potential customers. This expansion of technological possibilities, occurring in
tandem with the low interest environment that has existed in recent years, has brought
about a wave of private enterprises, unfettered by supervision or prospectus, offering
attractive high-yield investment opportunities to potential investors. In several
instances, the operation of these enterprises ended in criminal investigations, leading
to serious indictments for felonies including theft and fraud valued at tens of
thousands of shekels. These criminal procedures have posed — and continue to pose —
difficulties for interrogative organizations that are required to collect the testimonies
of hundreds and even thousands of investors who had fallen victim to the offense.
This difficulty has not been overlooked by the interrogative organizations, and has led
to the adoption of a unique interrogative tool which had rarely been employed in
criminal law in the past — interrogation through questionnaires.

In this article we examine the use that interrogative authorities have made of
questionnaires and the courts' attitude towards this practice. We acknowledge the
benefits derived from the use of questionnaires in fraud cases with multiple victims,
such as shortening the length of the interrogation, effectively promoting enforcement
in massive cases, and the possibility of gaining a bird's-eye view of the interrogated
and extracting statistical data to suggest the "group's position." On the other hand, we
review the inherent drawbacks of questionnaires, focusing mainly on the fact that
questionnaires are lacking in the measures of formality, commitment, and rigor, in
their level of accuracy and authenticity, as well as in the mechanisms of balance and
control which characterize a conventional interrogation, and thus may raise questions
regarding the feasibility of depending on their outcomes. Despite the criticism
levelled at this practice, courts have approved it and determined that the use of
questionnaires does not cause undue harm to the defendant, albeit without specifically
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