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The Interdisciplinary Center
Disciplinary File 38/2006
In the Matter of Accused Student A — The Respondent

July 4, 2006
Decision

The Respondent is a freshman at the School of Business Administration. . In accordance
with clauses 2(c), 2(f), 2(k) and 2(q) of the IDC's Disciplinary Code of Rules the
Respondent has been accused of taking a cellular phone out of his pocket during an exam
in the course "Business Communication in English".

The Respondent, the Complainant and the Respondent's father were heard at the hearing
held before me.

The Respondent admitted to having a cellular phone with him during the exam, but he
claims that he took it out of his pocket only to check the time and he had no intention of
using the phone in order to cheat or for any other illegitimate purpose. He claims that he
was aware of the general rule of the prohibition of having a cellular phone during an
exam but he did not pay attention to this fact during the exam and as far is he was
concerned the act of taking the cellular phone out of his pocket was done openly and
innocently. The Complainant did not claim or bring evidence to the fact that an attempt
was made or that the phone was actually used for the purpose of cheating or to gain any
unfair advantage over another student. In light of the aforesaid I believe the Respondent's
claim that he had not intend to use the phone and it was used only for the purpose of
knowing the time.

Therefore I convict the Respondent of the offense of breaching instructions relating to
exams, as stated in clause 2(f) of the Disciplinary Code. It should be emphasized that
clause 18(i) of the IDC Study Code has established the absolute and unequivocal
prohibition of having a cellular phone, on or off, in the student's possession in the area of
an exam and it is irrelevant whether the student used it or not. Therefore the offense
according to clause 6(f) of the Disciplinary Code exists whether such an instruction was
specifically given during the exam or not. It should also be mentioned that clause 18(i) of
the Study Code states that having a cellular phone in contrast to the stipulations of the
clause shall result in immediate disqualification of the exam.

In reference to the punishment, the Respondent and his father asked to separate the
apparent administrative offense and the academic aspect of the Respondent's studies so
that the punishment shall not include disqualification of the said exam or the course. The
Respondent stated that on the date of the second session of exams (Moed Bet) of the said
course he will be abroad so that if his exam is disqualified he will have to re-register for
the course and all that is involved. The Complainant on her part asked to take into



consideration the fact of the phone being on or off in light of the actual apprehension of
cheating or attempting to cheat when the phone is on.

I cannot accept the Respondent's claim of the supposed separation between the
administrative and the academic aspect. The reasoning for the prohibition of having a
cellular phone during an exam established in the Study Code is clear, and has to do with
the fairness of the exam and prevention of disturbances to other students. There is a clear
and logical connection between behavior of breaching this prohibition and the sanction of
disqualification of the exam. It is therefore emphasized that the sanction established in
clause 18(i) of the Study Code is not a sanction which exhausts the punishment which
can be given for having a cellular phone during an exam. There is no doubt that there will
be cases, especially when a student has been accused of cheating or attempting to cheat
by means of a cellular phone and by having the phone during an exam will result in
committing other disciplinary offenses, which will also affect the degree of punishment.
As for the claim of the Complainant I would like to note that though there may be cases
in which the question of the phone being on or off will influence the degree of
punishment, under the present circumstances I do not believe that such implications exist
in this case.

In light of the aforesaid I am instructing the disqualification of the Respondent's exam.

The Secretariat shall publicize this decision without naming the Respondent.

Dr. Amnon Lehavi, In Charge of Discipline



