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The English version of this Decision immediately follows.
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Appeals Committee — The Interdisciplinary Center

Before: Dr. Hillel Sommer — Chairman

Prof. Orit Tykocinski
Mr. Yarden Ben Yosef

Appeal against the Decision of the Disciplinary Officer
Adv. Shelly Malka given on September 30, 2013
in the Disciplinary File 28/2013

On Behalf of
The Appellant: ~ Ms. Gal Frenkel

On Behalf of
The Complainant: Ms. Orly Shaked

Decision

The Hearing before the Disciplinary Officer and His Decision

1.

The Disciplinary Officer convicted the Student Appellant of copying on a seminar paper, offenses
under sections 2(a), 2(d), 2(e), 2(f) and 2(1) of the Disciplinary Regulations.

. The Appellant, while a student at the end of his first year of studies was accused under sections

2(a), 2(c), 2(e), 2(f), 2(1) and 2(r) of the Disciplinary Regulations of having a collection of laws
with many listings and writing in it during an exam in an academic course in which the students
were permitted to bring only a collection of laws without any writing and/or listings whatsoever.

During the exam the collection of laws with the listings was taken from the Student however at
the end of the exam it was returned to him by the proctor. The Disciplinary Officer noted that the
proctors regretfully did not keep the Student's collection of laws and unfortunately did not
photocopy the relevant parts which appeared in the collection of laws.

During the disciplinary process prior to the hearing before the Disciplinary Officer the Student
claimed that he had lost the collection of laws (which as stated was returned to him). And yet
during the hearing before the Disciplinary Officer, the Student came with a collection of laws
which he claimed was the collection of laws in his possession during the exam. As noted by the
Disciplinary Officer, in the collection of laws he presented there was very little writing (only
several lines dispersed on 3-4 pages at the most). Most of the writing in the collection of laws that
was presented during the hearing was not connected to the course.

After hearing the testimony of the Student, the proctor and the course instructor who was

involved in the incident at the time, the Disciplinary Officer decided the following:
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"During the sessions I closely listened to the versions of the parties and I had the

opportunity to interrogate the witnesses. After all this, I can say without doubt, that I favor

the version of the Proctor and the Course Instructor over the version of the accused

Student. The version of the two — that is the Proctor and the Instructor — whereby they saw

with their own eyes during the exam that the Student had prohibited material — is credible

in my opinion. ....I am convinced, beyond reasonable doubt, that the collection of laws

that was in his possession during the exam did indeed having writing and entries which in

principle, as the Proctor and Instructor testified, constitutes "possession of prohibited

material" during an exam as stipulated in clause 3 of the regulations."

Thus the Disciplinary Officer convicted the Student and imposed the following

punishment:

a. Suspension from studies for one semester.

b. Disqualification of the course.

c. Conditional suspension from studies for a period of one semester. The condition shall
remain valid for two years.

The Appeal

6. The Student appealed the conviction and the severity of the punishment.

7. Regarding the conviction, the Student focused his argument on the fact that the proctor did not
follow procedure by not photocopying or confiscating the book brought into the exam.
Consequently the proctor caused evidential damage, because if she had photocopied the
prohibited material it would have been proven that the book presented by the student to the
Disciplinary Officer was indeed the book he brought to the exam. The Student indicated what he
perceived as "inconsistencies" in the proctor's statements and "uncertainties" in the statements of
the course instructor, and thus asked to prefer his version.

8. Regarding the severity of the punishment, the Student noted acclimation difficulties which he
claims he experienced in his first year of studies. Difficulties that we will not present in detail in
order to preserve the Student's right to privacy. He argued that these difficulties were more severe
than he thought and he had to invest significantly more than others to succeed in his studies. The
Student noted also family, economic and occupational circumstances as well as health problems
which caused his difficulties in his studies.

The Extent of Intervention of the Appeals Committee

9. As stated in many decisions of the Appeals Committee in the past:

a. As a rule, the Appeals Committee must demonstrate restraint in its intervention in the
Disciplinary Officer's decisions. This mainly stems from the fact that the Disciplinary Officer
is "in charge of disciplinary matters" (clause 1 of the Disciplinary Regulations) and he has the
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communal authority to determine and enforce disciplinary policy at the Interdisciplinary
Center. As the individual "in charge of disciplinary matters" the Disciplinary Officer is
directly exposed to the facts of each case (and in this case he has the authority to interrogate
the accused students and witnesses at the hearing), to trends and complaints in regard to the
disciplinary field at the Interdisciplinary Center and to requests of enforcing discipline (for
instance from the Student Union). Therefore it is the role of the Disciplinary Officer to fortify
and enforce disciplinary patterns in accordance with the disciplinary policy of the
Interdisciplinary Center, which he believes should be promoted in the framework of his role.
Thus, if it is the goal of the Interdisciplinary Center, as a small scale social, humane and
educational community, to promote certain behavioral values, it is the role of the Disciplinary
Officer to enforce them and we cannot destroy his role as the individual in charge of
discipline by exchanging his discretion with our discretion. This is logically obvious and
apparent from the fact that the Appeals Committee is not the superior administrator in charge
of discipline and from its authority to intervene only in reference to a small number of
decisions of the Disciplinary Officers, i.e. those cases in which the decision of actual
suspension from the Interdisciplinary Center has been determined and then, only if the
student has chosen to appeal.

b. Nonetheless, there is no doubt that within the quasi-judicial role of the Disciplinary Officer
when deciding with reference to the rights of the student it is his duty to act fairly and justly
(without prejudice, without arbitrariness, while strictly adhering to natural justice, acting
reasonably and in accordance with the authority vested in him). Furthermore, due to the
wider composition of the Appeal Committee and its referring only to the punishment of
actual suspension which is especially severe, the Committee will remain open to discussion
as much as possible while taking into consideration the individual circumstances of the
student appealing and delicately balancing this with the goals and image of the
Interdisciplinary Center, the goal of the disciplinary hearing at the Interdisciplinary Center
and the communal status of the Disciplinary Officer as the authority directly entrusted with
disciplinary matters.

c.  We should also note that based on the rulings embedded not only in Israeli law, rare are the
cases in which the appellate intervenes in factual findings that were fully determined by the
lower court who heard the witnesses. Intervention concerning the credibility of witnesses or
concerning the determination of other facts is done only in exceptional cases.

The Hearing before the Appeals Committee

10. During the hearing before us we heard the Student's claims which were presented in an orderly
manner by the Student Union Representative, Gal Frankel and the Student added what he
requested to add.

11. In respect to the claim concerning the conviction, we did not find cause to intervene in the
decision of the Disciplinary Officer, who was the one who heard the three witnesses and
resolutely determined that he prefers the testimony of the proctor and the course instructor over
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the Student's testimony. As stated, the rule in this matter is non-intervention and we did not find
that there were special circumstances that justify deviation from this rule.

12. We also considered the claim about the significance that should be attributed to the proctors not
keeping the book (or a photocopy). Firstly we share in the Disciplinary Officer's criticism which
he voiced in regard to this matter. There is importance in employees of the IDC also strictly
following procedures. In this case the procedures were not well kept and we have taken note of
the Complainant's notification that the procedures have been well reviewed at the Examinations
Department.

13. Nevertheless, infraction of the procedure in this case cannot rescue the Student from being
prosecuted for the offense he committed. There was no claim nor is there reason to believe that
the infraction of the procedure in this case was with malice or with the intent to harm the Student.
This is a case of an error, or at the most negligence (for which the circumstances were explained
by the proctor). Under these circumstances, the appropriate disciplinary result in accordance with
the testimony of the witnesses, if suffice for conviction, should be preferred over giving a prize to
someone who committed a disciplinary offense only because of a mistake made by an employee
of the Center. The Disciplinary Officer chose to base his decision on the testimony before him of
the Instructor and of the proctor, which convinced him beyond reasonable doubt. We did not find
reason to intervene in his decision.

14. As for the severity of the punishment:

There is no explanation in the Disciplinary Officer's decision concerning the Student's personal
situation. Nevertheless, the significance of the Disciplinary Officer's decision concerning the
credibility of the witnesses regarding the collection of laws which was presented to him during
the hearing and particularly the decision that the Student presented a book which was not the
book he had at the exam, should be twofold: First, to uphold the conviction of the offense of
which he was convicted; Second, to bring another indictment or regretfully to impose a more
severe punishment, for presenting a version of events which was not accepted as true in regard to
the collection of laws. The Disciplinary Officer refrained from dealing with the second potential
indictment both as a separate offense and as a cause for imposing more severe punishment and
thus he was lenient with the Student.

15. In any case, in light of the aforesaid, we did not find the punishment to be exceptional to the point
that warrants intervention on the part of the Appeal Committee and thus we are leaving it as is.

Given Today, Thursday, November 21, 2012

Prof. Orit Tykocinski Dr. Hillel Sommer Mr. Yarden Ben Yosef
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