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The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya
August 15, 2013

Disciplinary File No. 23/2013
In the Matter of Student A — (Hereinafter: The Student)

Decision

Introduction

1.

The case before us concerns a Student at the Interdisciplinary Center against whom a complaint
was filed accusing her of committing offenses under clauses 2(a), 2(b), 2(c), 2(e), 2(f), 2(g), 2()
and 2(r) of the Disciplinary Regulations of the Interdisciplinary Center (hereinafter: "The
Disciplinary Code™). The Student has been accused of submitting a test in a course in law, which
is suspected of being copied.

On August 7, 2013, a hearing was held in regard to this file with the participation of the
Honorable Complainant, Ms. Orly Shaked (hereinafter: "The Complainant”), the acting
Committee Coordinator, Ms. Ariella Rada, the accused Student, a representative of the Student
Union who argued in her defense, and the undersigned.

Before | present the parties' arguments, it is appropriate to provide a brief background concerning
the type and characteristics of the test which is the subject of this case. Before each lesson and/or
exercise, the teaching staff uploads a reading list to the course site for the upcoming lesson. The
reading list is usually comprised of judgments and a legal book. Some of the quizzes are given
during the lesson and others during the exercise. The teaching staff does not inform the students
in advance of when the quiz will be given and they are actually pop quizzes. The weight of each
pop quiz is one point.

As part of the quizzes the students are asked about a legal matter of some of sort which arises in
the judgments they were asked to read in advance. It should be noted, that for the most part, the
teaching staff do not test the students on chapters from books and/or articles but rather ask brief
questions relating to one of the judgments. As for the quiz under discussion, before the lesson in
which the quiz was held, the reading list included only one judgment and a chapter from a legal
textbook.

One other thing which should be mentioned is the scope of the answer the Student gave; the
Student's answer was 8-9 short sentences each containing only 4-9 words.

Hearing

6.

The Student's version — In her written response submitted to the Committee and during the
hearing itself, the Student insisted that she did not copy the short answer which she submitted.
The Student recounted what happened during the half hour before the lesson. According to the
Student, at that time, the Students in her track believed that a quiz would be given the upcoming
lesson and since the reading list included one judgment and since she did not read the judgment
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at home she hurryingly located (through Google) a summary of the judgment on the Internet
(hereinafter: "judgment summary") and began to read and summarize it in order to try to answer
the quiz. It is emphasized that the summary is 1 page which included a short review of the
dispute between 2 judges.

The Student also claimed that the assessment by the students regarding the timing of the quiz
turned out to be true. She also claimed that sometimes the questions on the quizzes, for instance,
are to describe the differences between the judges' approaches and so forth. Namely, they are
short and fairly easy questions as were the questions on the quiz under discussion. As stated,
under the circumstances, she read and memorized the summary of the judgment while
emphasizing the differences between the judges' positions, and during the quiz she simply copied
what she remember with the hope that she would pass the quiz and receive 1 bonus point for it.

In contrast, the Honorable Complainant argued that the Student's version is not reasonable in
light of the great similarity between the judgment summary and her answer on the quiz. She and
the Lecturer claim, as expressed in his complaint, that it is not reasonable that by memorizing the
summary of the judgment the student could remember several sentences and write them on the
exam with such great similarity between what is written in the judgment summary and her
answer on the quiz. Thus, the self-evident conclusion is that the Student copied during the quiz.
Furthermore the Complainant noted that she and the Lecturer believe that the Student used her
iPhone and/or laptop during the quiz to search for the judgment which was the subject of the
quiz, in order to copy from it.

In response to this claim, namely during the exam the Student used a laptop and/or iPhone to
copy on the quiz, she noted and emphasized that she did not use her laptop and/or iPhone and/or
any other material and she did not copy anything at all. Moreover, she argued that the Lecturer
was in the classroom during the quiz so that had she used her laptop or telephone he would have
noticed it.

Decision

9.

10.

If so, and as already determined by the courts (for this matter see the judgment of President
Shamgar in Government Workers' Disciplinary Appeal 3725 Bacharach vs. The State of Israel
Judgments 35 (5) 401, and Justice Grill's decision in the Haifa District Court Case Civil Motion
(Haifa District) 30165/97 Menachem Eyal vs. The Disciplinary Officer at Haifa University,
and also see Disciplinary File 37/2009), in cases heard by the Disciplinary Committee, cases in
which the offense is the severe offense of deceit, where conviction will result in significant
implications on the Student's future, the level of proof must be more than reasonable doubt as in
criminal cases. And in Justice Grill words in Haifa District Court Case Civil Motion (Haifa
District) 30165/97 Menachem Eyal vs. The Disciplinary Officer at Haifa University: In order
to convict the petitioner of the offense of which he has been accused of deceiving on an exam,
and as explained above, the disciplinary officer has to have been convinced of the petitioner’s
guilt beyond a reasonable doubt™.

In the case under discussion, the Student is accused of serious offenses of academic dishonesty;
deceit; fraud, as detailed in the relevant clauses in the disciplinary regulations, ..., offenses for
which punishment is suspension from studies. Moreover, as a result of conviction under these
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12.

13.

14.

- .

clauses there is a chance that the student's future career would be affected since conviction of an
offense of academic dishonesty may prevent her from taking the bar exams.

In conclusion, in the case under discussion the level of proof is beyond a reasonable doubt and
the burden is placed on the Complainant. | will also add that there is no direct evidence that
testifies to the fact that the Student indeed used her iPhone and/or her laptop during the quiz,
whereby she uploaded the judgment summary and copied parts of it to her quiz as claimed by the
Complainant. It is emphasized that no time during the proceedings were there any claims that any
of teaching staff saw with their own eyes that the Student copied during the exam. The claim that
the Student used her iPhone and/or laptop is based solely on an assumption.

The issue of conviction based on circumstantial evidence discussed in Disciplinary Decision
37/2009. In this regard the words of Honorable Justice Proccacia's decision in Criminal Appeal
2132/04 Kais vs. The State of Israel as cited in the above disciplinary decision are relevant:

"Circumstantial evidence, in contrast to direct evidence, does not directly prove the facts
requiring proof, but rather they prove other facts, from which we can deduct a conclusion
concerning the existence of facts requiring proof... a judicial decision in criminal proceedings
which relies on circumstantial evidence, is supposed to examine whether the combined
evidence indicates criminal liability of the accused at the required level of certainty, or there is
reasonable doubt about his liability. The lack of reasonable doubt in reference to
incriminating circumstantial evidence means that the only logical conclusion which can be
reached from the evidence is that the accused is criminally liable, and no other reasonable
explanation that refutes criminal liability can be deduced from the circumstantial evidence.
Reasonable doubt may arise from the circumstantial evidence when a conclusion can be
reached that corresponds with the accused innocence, when the probability of its existence is
substantial, and is not negligible or_imaginary. This possibility must reasonably hold in the
evidence and must meet the common-sense and life experience tests. Namely, in_order to
determine a convictional finding based on circumstantial evidence, the combination of the
evidence must lead to the incriminating conclusion being the only reasonable possibility. With
the existence of another reasonable conclusion, which is real and not imaginary, that does not
incriminate the accused, then he should be acquitted.” (The bold print and underlines do not
appear in the original text, S.M.).

In our case, while taking into consideration the circumstances detailed above, we must ask the
question whether the Complainant indeed met the burden of proof required — that is — proof
beyond reasonable doubt — whereby the Student copied on the quiz using her iPhone/laptop with
the Lecturer present in the room, observing the students. Is "the only logical conclusion which
can be reached from the evidence", as stated by Justice Proccacia, that the Student in essence
copied the quiz using the iPhone/laptop during the quiz itself. I believe that | will have to answer
no to this question.

Moreover, in my opinion the explanation the Student gave regarding the course of events and the
fact that she memorized several sentences form the judgment and wrote them several minutes
later, is a reasonable explanation. Indeed we can conclude that the similarity between the quiz
and the judgment summary, a similarity of 2-3 very short sentences, is the result of memorization
and studying done about 20 minutes before the quiz and did not necessarily stem from intended
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copying by using an iPhone/laptop. This is surely an explanation which is real and not
Imaginary in the words of Justice Proccacia.

15. Let it not be mistaken, the similarity between the answer to the quiz and the wording in the
judgment summary is a true similarity. Therefore, it is very understandable why the complaint,
which led to the commencement of the disciplinary proceedings against the Student, was filed.
Nonetheless, since this case concerns a very simple quiz for which the response totaled several
short sentences and given the belief among the students that a quiz would be given in the
upcoming lesson, it was possible to quickly read the judgment summary. And given that the
Lecturer was in the classroom when the quiz was administered, | am under the impression that
the explanation given by the Student is not at all refuted. Furthermore, during the hearing | was
able to get a direct impression from the Student's testimony and credibility.

16. As stated, in order to convict the Student of such a serious offense, I must be convinced beyond a
reasonable doubt that she indeed did what she was accused of, that is copied on the quiz while
improperly using the judgment summary found on the iPhone/laptop during the quiz with the
Lecturer present in the classroom. | am not convinced that this is the case.

17. There is one more thing that emerged during the proceedings which should be briefly discussed.
There was a discussion about the Student taking the quiz without bothering to read the judgment
and making due with quickly reading the brief and shallow summary of the judgment, only
moments before the quiz. 1 am not disputing that such behavior demonstrates disregard and lack
of seriousness regarding assignments in the course. The quiz is designated to test the proficiency
and the understanding of the legal issue and is not meant for worthless memorizing and
unimaginative writing. And though there is something definitely wrong with this conduct, it does
not constitute violation of the disciplinary regulations. | believe that under such circumstances,
the appropriate "punishment" is to give a failing grade on the academic assignment.

Therefore | have decided to acquit the Student due to reasonable doubt.

This decision shall be publicized without noting the name of the Student.

Adv. Shelly Malka
Disciplinary Officer
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