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 !"#$%& '($)* +"",*-% +"&./%% &- %0())& ,"0-) +"",*-% +"&./%% ,(1
 +"&./%% ",(1. -#( 12 2&& '"3(1"" '($)* "%(! .4"&(5(0() &-. &6 ()(", &-
 &- +"06% 76). %0())% !"#$% #.$ (! '($)*& +2'%. .+&(-% '(0"3) &6
 %."8) %!#$%% .+".# '(0(#'" 6" %!#$%% '($)*& .4"&(5(0() "&-. %2)) #'("
 +"#(*"2&  9(5$  2(%  "$  ('(23(  '2  #"./)%  ,4"&(5(0()%  "05.  "+(32  &/3”
 ("#1')& ",(#" &/3” '6)6) 2"% 4$–()$ .4"&(5(0() "&-. &- +"&1% +"31(")%
 '0"1..  -",6%&  +%"8"#)'  '2  #"./)%  ,!#$()%  4"&(5(0()%  &6  ("0$#8&(
 '6/%.(  ("&-  +"&1%  +""&./%%  +"#(*"2%  1$(0&  4"&(5(0()%  &6  ('(/%0'%
 &80& 4"&(5(0()% &-. &6 ("8"#)' +"0:;, 7$) %28('$ .(3/0 '(";#5 '(-".'
 ')# '2&-% "3"–&- '"'#.1% %1((#% '2 %&"3/) +/ %!#$%% .%-#& (1($ '2
–%. +&(2 .%"8,0*% ')#. %&".,) %""&-. 7#(8 2&& '"&2"80;(5% %5"$2%

 1('"0. %$(#$% %%(./% '(&-% &6. #,"-. ,3.$ #"1) /' %!#$%& 3()8 '-.
 4".  ,"'(-)6)  (0"%  %!  #"1)  /'  .4"3%–'".  "05&  %!#$%%  &-  %0/%.(  ,(6%
 '&-. &-$ %#.1 &- !"#$%& ."(1) %0())% %"5&6 '/%(0% %$&%% &6. ,#'"%
 ;-)& ,,(1. +"-(.,% ()(",& +""0$;% +"20'% (2&)'%6 ')"2 &$ 4"&(5(0()
 4$2 %!#$%% &6 %"'(0(#'" +2 4(1.& 2"% %! #)2) &6 ('#;) .+"/"#1 +"#,).
 .%'&-5% +6& '6#30% +".26)% '-,6% '2 '(.#& ,%"'(0(#*1 '2 +","38)
 4%( '";#(2"' %0"1.) 4% %!#$%% &6 %"'(0(#*1( %"'(0(#'" '2 1'0) #)2)%
 ,%&2  '(0.('  1$(0&  .26(0.  (0$#-6  "#"5)2  #,1)  &6  ("'(28('  *"*.  &-
 %"'("(&- '2 ()8)8" #62 %!#$%% '($)* '&-5%& '(0(#,- %)$ -"8) #)2)%
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,',.$!" ,-'"!,+ 8"+,0 — %&'(%% +"0"'+,  .1
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%0"$$% )* +64%–)"/,* +)6.%) %4,$–+"$! :4 /'.
3"(,5 :% /'.

'")-

 '51#)% %0$*. 4(3& '(5"13. %*0$'% #62 ,+"#.$-% '8-() &- #5*) -(3" +"3&"–#(5"*
 &('1% &6 %;,6%( %#"%)% ('-(0' 1.&('1% — "180% +."(2 &6 ("&&-) &6. +3"'- &-
 +"31(5)%( +"0;,% +"#.$-& "($"* &$ (#"'(% 2& '(,!1% ("0"6( '(31% ("0#(5"8 ,&(3/%
 7#3 28)"' +2 "$ '5#(/ %)$*% %##6 +"#.$-% .#,. .($#3. -&,"%& +&!) -#'"2 #62
 ."<23( '(()) &80"%&( 3-() 3(-. ;&)"%& (&$(" +% ,&('1% &6 (2(. "05) 4)!. -"#'%&
 ,+&(2% "'$#". %0;, 3" %50(% -'5& .+&(2. ##6 ;,6 ?(! %#;) /"6%& 4'"0 38"$ +&(2
 .".* 4()-5 #(6,0 (2(. !4("-# "& 6"” :+"0;,% +"#.$-% 312 &6 "08""8% (&(, -)60(
 +")()% ("% +"#.$-% ".(0#.-& .#,') 2(% "$ 62#) '-3& &$(0 7$( ,&('1% &6 (#2((8
 +%"#(12)  .0/'%&  &('1%  3(-  &$("  2&  ,(#2((8&  #(6,  4()-5  +-  .,"#.)%  4("-#%)
 7(6. 72 .,(1#)& %-)60 +"#.$-% &6 %102% '1((#( ,312 %5 %#6(2 %-8%% .#.-.$
 +&(2 .'#3%0 '"0$(' 4$2 (!” :#)2( (0(#/. +"0,!%( +")$1% +"#.$-% 312 1$1$ %)(%)%

"?&('1% &6 (#2((8& 4()-5% '2 #(6,"6 %! %"%" ")
 +"",*-  +"5(/  &6  +.8)  4".&  #(5"*.  +"#.$-%  &6  +.8)  4".  +"(*)  4(")3  +"",
 &80& &($" ,,(6 1($) %0%0% ,";*"&(5(0() 9(/ .&(5(0() "3"–&- ;&60% ,(6. +"&-(5%
 %,")0"3. %-"/5 7(' ,%! 1($ +"8-%& (2 #)6& '0)–&- ("#1'). -(/5&( (1($ '2 %-#&
 '("3-&. ")$*%. #6,'%& &(&- 4"&(5(0()% &-. ,&6)& .+"0$#8.( ("#1'). ,'"'(#1'%
 2(%  2.+'#8('  '2  ,((6&  ("#1')  &-  '(6,%&  '0)–&-  ,(6.  +"&-(5%  +",((6)%  +-

.LIDA BROWN MCMURRY, FIFTY FAMOUS FABLES (Kessinger Publishing, 2004)  1
 ,!""# $%&%'() $%"*+* '& ,**-."/ ,*0#1// 0" /&%!!/ 18/96 (+"",*- +"&./%) %6,.  2
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 &2 #8()% "#"1) '2 3"#(%& — "+""05#(; +"#"1)” %0($)% %,";,#5 ;(,0& +/ &(&-
 '2 '(&-%& &$("6 '0)–&- ,,(6%) ("#1') '2"8"& +(#/& (! 7#3.( ,(#(8"" '(&-& '1')
 %&2 '(&(-5 ;(,0& 4"&(5(0() &-. &- #*(2 +"",*-% +"&./%% ,(1 .+'2"8" #12& ("#"1)
 4"&(5(0()%  &-.  &-  &"1%&  "3$  +&(2  3.'(#1'&  '("'($2&)  '(&6$)  '()",)%  '(#12(

.40",*- 4"&(5(0(). "$ -(.,& 6" '"62# ,%&2 +"#(*"2
 &6  (#2((8&  4()-5  #(6,&  7#3  "&2#6"%  ,,(1)%  28)  ,+"3&"%  #(5"*&  3(/"0.
 !"#$"  &(5(0()  &6  ()(",  &-  "$  %#()  +"",*-%  +"&./%%  ,(1&  (2)26  9"-*  .&(5(0()%

:'()(6#. (%0())% :4&%&) +"",*-% +"&./%% &- %0())%

 ,+'6"$# &$) (2 +"*$0% ',5*2 &&$) '"81)) #'(" &6 !($"# 4"&(5(0()$ (2#"”
 312 +32 &6 ("3". ,+'6"$# &&$) (2 ,+"'(#"6 4') &&$) '"81)) #'(" &6 (2
 %-3(%. %0())% !"#$" #()2$ 4"&(5(0() &6 ()(", &- .(4"&(5(0()% &-. :4&%&)

".'()(6#.

 '(&-. &-$ '(#.1 +"0()6) #'(" &- +"06% 76). %0())% !"#$% (! ('($)* 1($)
 &(5(0() &-$ '"&- &- %0())% !"#$% ,&6)& ,7$ .+"0(6 +",((6 %2)) #'(". 4"&(5(0()
 &-$ %.(0' &-( ,&)61% ',5*% +(1'. &(5(0() &-$ &)61% '#.1 &- ,#(16% %5,% ,(6.
 4"&(5(0()% "05. '(3")-) %&2 '(!#$% ,4&%& ;#(5"6 "5$ 4..&1% "#8() ,(6. &(5(0()
 "&-.  &-  +"&1%  +"31(")%  +"#(*"2&  9(5$  2(%  "$  ('(23(  '2  '(#"./)(  ,"+(32  &/3”
 #"./)% ,!#$()% 4"&(5(0()% &6 ("0$#8&( ("#1')& ",(#" &/3” +/ '(6)6) 4% .4"&(5(0()
 +""&./%%  +"#(*"2%  1$(0&  4"&(5(0()%  &6  ('(/%0'%  '0"1..  -",6%&  +%"8"#)'  '2
 %#'" .%-#& (1($ '2 &80& 4"&(5(0()% &-. &6 ("8"#)' +"0:;, 7$) %28('$ .("&- +"&1%
 %5"$2% ')# '2&-% "3"–&- '"'#.1% %1((#% '2 %&"3/) +/ %!#$%% ,4&%& ;#(5)$ ,(!)

.%"8,0*% ')#. %&".,) %""&-. 7#(8 2&&
 -"'5)  '2!  1$(0&  .'"0("1(  %"(8#  %0"%  %!#$%%  '($)*  "$  %2#0  +"#.3%  "05  &-
 .#()2$ %!#$% 4(0/0) %. +"",6 +&(-. '(3"1"% '(0"3)% '12 2"% &2#6"–'0"3)6 ;-)
 ')"",% %;"6& %)(3 2(% ."5(#"2% 4"3. (2 "2,"#)2% 4"3. -#( 12 4"2 %!#$%% 4(0/0)&

 '*) 4(,"') +"",*-% +"&./%% ,(1& 1 '* ;1988–1")6'% ,+"",*-% +"&./%% ,(1& 29 '*  3
 %,(*-'%( %1")8% '#./%& ,(1& 5 '* ;(2 '*) 4(,"' :4&%&) 149 1"* ,1996–("06'% ,(2
 53 ,48 1"*  ,1998–1"06'%  ,(%,",1  "0(,"')  1998 +"5*$%  '06&  ."8,'%  "3-"  '/6%&(
 '#./%&  ,(1  :4&%&)  (1988–1")6'%  ,+"",*-%  +"&./%%  ,(1&  30  '*  &6  9",-  4(,"')

.(%,(*-'%( %1")8%
 :4"&(5(0() '!#$%" +"",*-% +"&./%% &- %0())% &6 291114/5294 %;&1% ,&6)& ,(2#  4
www.etype.co.il/anti1/ (23.12.2003) "#(16% %5,% ,(6. 4"&(5(0() — )"-. '("6-' '"&-

 +"&./%% &- %0())% &6 %;&1% ;('"&- 4""0- :4&%&) ?cmd=4&text=1506,1500,1497,1514
www.etype. (6.1.1999) ")"-. &2#6"& &)61% '#.1 — 4"&(5(0() +(", #.3. %!#$%” +"",*-%

 co.il/anti1/?cmd=4&text=1495,1489,1512,1514,32,1492,1495,1513,1502,1500
.(&)61% '#.1 4""0- :4&%&)



(!2-'(&-(%2"&!:&(-3(')&!.(%

142

,75'0+&,,&8()5*"&9#'%

 '(;"6 #26. 5.4"&(5(0() +(6"#& 4(0/0) +"", 4%. +/6 ,#.-6&–'(8-()%–'"#. '(0"3).
 3#50–"'&.  ,&1  %((%)  2&2  ,%3.&  '3)(-  %0"2  4"&(5(0()  &6  ()(",  '1$(%  ,;56)%
 +6&  (2  '(#1'%  '("(6#  "3"–&-  '"#(;&(/#  '($)*  '&-5%  +6&  +"6#30%  '(3(*"%)
 %-".'.  ,&6)&  ,7$  .";*"&(5(0()  1($  &6  %-#&  &(8"0  4"/.  '";56)  %-".'  *(*".
 ;5(*(#,")  "$  1"$(%&  +"-.('%  (6#30  ;5(*(#,")  '#.1  3/0  '"#.%–'(8#2.  %6/(%6
 '2 %&8"0 2"% "$ %0-;% '2 ;56)%–'". 41. +#;. ,%&-5%% '(0$(' ,(6. &(5(0() 2"%
 ".1#. %"'(&".,)) #'(" %)$1 '"&2#6"% "+"#.$-% '8-()” +0)(2% 6.%-#& ,(6. %1($
 +&(-% ".1#. %!#$%% 4(0/0) &6 (8()"2–"2. +"$)('% +",!1 +")-; +")"", +2% ?+&(-%

.%! #)2). ,(*-& 6,.0 %&2 '(&26. ?"+""(/& #(2” %((%) %!#$%% '($)* 2)6 (2
 +",((6.  4"&(5(0()  "&-.  %2))  #'("  (!#$(%6  #12&(  ,%8)(2  !2)  +"#(6-  "06$
 ,%! #)2) &6 ('#;) .%!#$%% '($)* &6 %'(8"10. ,")-) 4("3& %-6% %-"/% 7,+"0(6
 '2 '(.#& ,%"'(0(#*1 '2 +","38) 4$2 %!#$%% &6 %"'(0(#'" +2 4(1.& 2"% ,4$ +2
 +3,& '#12 7#3 4"2 +2 ,#'"% 4". ,4(1.& 6,.) %! #)2) .%. %$(#$% +".26)% '-,6%
 %'&-5%& '(0(#,- -(.,& 4'"0 +2( ,%!#$%% 4(0/0). 6()"6% '&(! '"'#.1% %1((#% '2
 #)2)% ,%&2 '(&26 &- '(0-& '0)–&- .%'&-(' '2 ()*,)"( %"'("(&- '2 ()8)8" #62

.26(0. (0$#-6 "#"5)2 #,1) &6 ("'(28(' +- ";#(2"' 1('"0 .&6)
 &6  '(";56)%  %"'("(,50  &-  3()-0  4(62#%  ,#5.  .+",#5  %)$&  ,&(1)  4("3%
 ("-"0) &- 3()-& 4("*"0. ,'";0((&#% '"',",1% %"#(;*"%% 41."' "06% ,#5. .%!#$%%
 ".";)#(0  1('"0  7#-""  "6"&6%  ,#5.  .,(1.  %!#$%%  4(0/0)  '2  (-.(,.  ,,(1)%  &6
 +"#,).  ,#%.("6  "5$  .4(0/0).  6()"6.  +")(&/%  '(0(#*1%(  '(0(#'"%  &6  "#"5)2(
 %"'(0(#'" +%.6 +"#12 +"#,) +")"", +&(2 ,4(0/0). 6()"6% '2 ,"38%& 4'"0 +")"(*)
 "-".#% ,#5. .'6#30% +".26)% '-,6% '2 +","38) +0"2( ,,5*. +"&;() %!#$%% &6
 4"3& +2'%. .%!#$%% 4(0/0). 6)'6%& (2(.. %0())% &6 ('-3–&(,"6 .1(# '2 41.0
 +""0$;% +"20'% +")"",')6 ')"2 &$ !"#$%& %0())% &-( ,+8)(8) '-3%–&(,"6 ,"(8)%
 +(,) 6" "$ +"#(.* (02 ,%.1#%. 4-;""6 "5$ 8.+"/"#1 +"#,). ;-)& ,4"&(5(0() '#3/%&
 +2 !"#$%& +2 ;"&1%& (2(.. #'(" .1# '-3–&(,"6 %0())& '(0,%&( ,(! %$&%) '(;*&
 &"./%& '0)–&- ,#()2% '-3%–&(,"6 '&-5%& '(312 %3")–'()2 -"8) %! #)2) .(2&

.'"5#8)% %1((#% '&3/%& +(#'& "3$ %. 6" +%.6 +"#,) +'(2& %!#$%. 6()"6% '2

 Law of the Azerbaijan Republic about Antimonopoly Activity (1993) Art. ,#'"% 4". ,(2#  5
 +"'(#"6 &- %!#$%& 4(0/0) -.(, "&#;*(2% +"",*-% +"&./%% ,(1 +/ ,%)(3 45(2. .16(2)

.Part IIIA of the Australian Trade Practices Act 1974 :+""0("1 +".26) &-$ +")"(*)
 United States v. Microsoft Corp., 84 F. Supp. 2d 9 (D.D.C. 1999); United States v.  6
 Microsoft Corp., 87 F. Supp. 2d 30 (D.D.C. 2000); United States v. Microsoft Corp.,
 97 F. Supp. 2d 59 (D.D.C. 2000); United States v. Microsoft Corp., 253 F.3d 34 (D.C.

.Cir. 2001)
.+"0(6 +",((6 %)$. 4"&(5(0() '&-.$ '12 %#.1 %!#$(% +"'"-&  7

 ,*0#1// 0" /&%!!/ '& !""# $'%2-$0 $*0)'2*/ /'#(/ ,"-3#” 7/95 (+–" "!(1)) ##-  8
.(-3# ##- :4&%&) (1997) 66 (1).& "!(1) +"0"3 ,,**-."/
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%3&4%% !1 #*6/1-% %#"2/0 :' 2&/

 &"1)  2(%  +&(2  9,()8-&6$  4"&(5(0()  &6  ()(",  #*(2  (0"2  +"",*-%  +"&./%%  ,(1
 ";*"&(5(0()% 1($% &(8"0 '-"0) +'#;)6 ,4"&(5(0() &-. &- +"31(") +""&./% +"#(*"2
 %#3/%. ,(1. #3/() 4"&(5(0() &-. .,(6. '"'(#1'% %,")0"3. %-"/5 -(0)& "3$ ,%-#&
 4".(;% &6 %6"$#% (2 %,5*%% '"81)) #'(" ("3". !:=#)6 ") %#,"-6 ,'"0$;–'"0.)
 &-  %0())%  !"#$"  ,%&2  +"20'  (2&)'%6  +(,)  "$  -.(,  ,(1%  10.,(6.  +"'(#"6%  (2
 4"&(5(0()% &-.& '1&60 %"&- %-3(%( ,'()(6#. ')*#5') %!#$%% .4"&(5(0() &6 ()(",

11.!#$()%

%3&4% 7&"(! 8*1&90% 8*'0#% .1

 %0())% &-6 ,%'(%). '"'3.(-–'"&$&$( '"0$; ,'".&6–(3 %0"1. '.""1) ,(1% 4(6&
 &6 ,(6% 1'0 '2 .61&( ";0((&#% ,(6% '2 #"3/%& 6#30 %0())% .%!#$%% "05& 7(#-&
 +(,) "$ -.(, ,(1% 12.%!#$%% '-& 7()* ";0((&#% ,(6. "&2"80;(5% 4"&(5(0()% &-.
 &-. &6 ()(", &- %0())% !"#$" ,'"81)) %(./ ,(6% 1'0 "$ '(3)&) 1('"0% '(28('6

.4"&(5(0()
 &- %!#$% #652& ,(1. '(.(,0% '("0$;% '(6"#3% &6 4)(",. "3 +2 %&26% '&260
 .7$ +6& +"5*(0 +"20' &6 +'()"",'%. 7#(8 6" 2)6 (2 ,4"&(5(0() &-. &-$ ",*- 9(/
 '("0$;% ("'(6"#3 ()"",'%6 +(,) '-3–&(,"6 &$ %0())& 4"2 "$ 4(-;& 4'"0 ,%#(2$&
 4"3%–'". "3"–&- %'130 (! %6"/ +&(2 ."(("8 4(6&. '(1*(0) ,(1% '(6"#3 4$6 ,,(1% &6
 ;,2 %((%) %0"2 %!#$%% "$ -.,0 (.6 ,-3# ##-. (4"3%–'". :4&%&) +"",*- +"&./%&
 %0())&  4""3-  #(*)  ,'()"",')  ,(1%  &6  '("0$;%  ("'(6"#3  +2  +/  "$(  ,23"#/  "0$;
 '2 '#6' %!#$%% +2 ,5* 6"6 +(,) 4"&(5(0() &6 ()(", &- !"#$%& +2 '-3–&(,"6
 +8)(8) 2(% %0())& 4('0% '-3%–&(,"6 ,'2! +- 13.+"",*-% +"&./%% ,(1 &6 ("'(#;)

:-3# ##-. 4"3%–'". &6 (#)2)$ .#'(".

 ,!""# -#%+ $'#( '& ,**-."/ ,*0#1// 0" /&%!!/ 1/93 (+"",*- +"&./%) &(5(0() ,"'  9
.(1996 ,'$#(- 4"";6&(2 %.(;) 194 . +"",*-% +"&./%%

 4"&(5(0() &6 ()(",& %06)–'(#3/% "'6 +/ &&($ ,(1% .+"",*-% +"&./%% ,(1& (2)26 '*  10
 +(", &- %!#$%& '(";0((&# 40"2 %&2 +&(2 ,(+"",*-% +"&./%% ,(1& (/)26–( (.)26 '*)

.4"&(5(0()
.+"",*-% +"&./%% ,(1& (.)43–( (2)26 '*  11

 /&%!!/  '&  !""#  $'%2-$0  $*0)'2*/  /'#(/  -3#  1/01  (+"",*-  +"&./%)  ##-  12
www.etype.co.il/anti1/  (9.6.2003  ,+*#(5  2&)  8—7  '*5  ,,**-."/  ,*0#1//  0"

.?cmd=4&text=1506,1512,1512,32,49,47,48,49,32,1489,1494,1511
.5 '*5 ,8 6"% &"-& ,-3# ##-  13
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 ')"2  &$  4"&(5(0()  &6  ()(",  &-  !"#$%&  7#(8%  &-  %-".8)  %,",1%  '"&$'”
 &(,"6  .4"&(5(0()$  ,(1.  #3/()%  .8)  ('(2  '2  +"#8("%  +"20'%  +")"",')6
 +"",'%. "$ ,28()% '10% 3(*" &- &-5("6 ,2(52 ,7"#8 %0())& #(*)% '-3%
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 &- !"#$%& ,+"20' +'(2 +"",'%. ,7#(8 %2#6 2(% ,,(1)% .%!#$%% -(8". +6&
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 +"20'% +"",'%. ,&&$$( ,+8)(8)( #8 ...(0"% %! 4""0-. (& #(*)% '-3% &(,"66
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 +"0"3 ,Tower Air Inc. '& !""# /6%"$ *$%'*2 808/93 (+–" "!(1)) 2"' ;(1998) 3 '*5
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 2&) !""# '%+*2# $!%.'6 *$%'*2 '& !""# 7')/ 4%$*" $)8%/ 109/90 (2"' "!(1)) 5"%  25
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 +"&./%%  ,(12.4.1995) "''(0(#12  '(-"3"’  :'"#.-%  %56.  ")("  4('"-  — 4"&(5(0()  #.3.
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 4".  ,,(1%  "5–&-  6(#3%)  4;,  ";0((&#%  ,(6.  !#$()%  4"&(5(0()%  &6  ,(6%  1'0  4$6
 4"3%–'". .(. (,&1 &6 "(/6 .(6"1 &6. 4".( ";0((&#% ,(6% &6 "3) %#8 %#3/% &6.

 %)*#(5 %0())% &6 ('!#$% '(&;. &- %;&1% ,4$2 .1981–2")6'% ,'(06#5% ,(1& 15 '*  33
 &-. &- %!#$% &(;"." +"",*-% +"&./%% &- %0())% &6 %;&1% (2# .'12–2& ("3"–&-  
(29.4.2001)  ")"-.  '#(6,'&  '"&2#6"%  %#.1%  ,!.  ,)"-.  ")(2&0".  ,!.  —  4"&(5(0()
www.etype.co.il/anti1/?cmd=4&text=1489,1494,1511,32,1489,1497,1504,1500  
 &(;".” +"",*-% +"&./%% &- %0())% &6 285251/4368 %;&1% ;1488,1493,1502,1497  
 (3.8.2003)  ")"-.  ,.(3  '#.1  :")(,)  #(8"")  '("#/"*  ',5*2.  4"&(5(0()  &-.  '!#$%
 "&&$)  '-.(0  (!  '($)*  .www.etype.co.il/anti1/?cmd=4&text=1491,1493,1489,1511

."&%0)% ;56)%
.21 6"% &"-& ,-#%+ 4""0-  34
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 4"3%–'". &;". 01! 4""0-. ,&6)& ,7$ 35.%'(06& (2 %&;.& ,%!#$%% '2 #62& "26#
 %-#'%%  '($#-)(  %-#'%%  '(#3/  &6  ,(6.  &(5(0()  2"%  &/)  "$  %0())%  '!#$%  '2
 %&(- 4$2 #()2% ,(6. &/) &6 %1'0 "$ 1"$(% 2& %0())%6 %3.(-% &6. ,'("0(#;,&2%
 %0())% 4". &%0') ##-% 7"&% 37.##(-% &- 2"% 4"3%–'". "05& %"2#% '.(1 36.50% &-
 4"3%–'".6 +(,) 38.(& 38 '("%& +"26# +0"2 +""6"&6 +"338( ,!#$()% 4"&(5(0()% 4".&
 '.$-) (2 '-0() %0"2 ##-% '6/% .'&;.') %!#$%% ,!#$()% &(5(0()% '3)- '2 &.,)
 '(6"#3  #12  2&)&  ('.(1  '2  '(.#&  ,4"&(5(0()%  &-.  &-  ,(1%  '(2#(%  '&(1'  '2

39.'#12 %0())% (2 4"3%–'". (-., 4$ +2 2&2 ,%!#$%%) -(.0& '("(6- #62 %0())%
–'". "3"–&- +5(/& +"130 &(5(0()% "0(-";6 +(,) %!#$%% '(,50 %) %&26% '&260
 "%#(2$& %"2#” %((%' %!#$%% "$ -.(,% ,,(1% '(2#(%. %"(8) %.(6'% ,%#(2$& .4"3%
 "05&  %0(3"0  2&6  %!#$%@&  3(/"0.  "$  %0-;&  +(,)  6"  +&(2  ."3"'-  ";56)  7"&%  &$.
 ."";(5"6% ,'6%%” '0"#;,(3 &(1' ,%!#$%% &- ##- 4"3%–'". %136 +(,) ,4"3%–'".
 '(0""3'% "05) 4"3–&-.& "0("3 +(*1) %)",) ("4"3–'". %6-)” +/ %"(#,%) (! %0"#;,(3
 %-#$(%(  (%6&$  ;56)–'".  "05&  %5(/&  %0(3"0  #.$6  '";56)  (2  '"'3.(-  %&26.
 #(."8% 4()2.( ";(5"6% 7"&%% #%(;. %-"/5 -(0)& 2"% %0"#;,(3% '"&$' 40.("3"–&-
 &(8"0 '-"0) 4$( '(#'(* '(";56) '(-#$% '&., &6 %-"0) "3"–&- ,;56)% '$#-).
 .";(5"6 4)! !(.!. '-"0)( '(&"-" &6 +"$#- ')3,) 2"% 4$–()$ 41.;56)%–"'. &6 %-#&
 &6  %'5",'  ,(5(/&  %!#$%%  &-  #(-#-  4"3%–'".  %136  +(,)  ,(!  %0"#;,(3&  +2'%.
 #1(2)  '(."*0  "(0"6&  '&./()  ,+""3"'-  +"";56)  +"$"&%.  ,&(5(0()%  "3"–&-  %!#$%%
 .%3"8. %0("/% (! %$&% .%0($0 %0"2 #.$ %0())% '!#$% (";-. #62 ,4"3%–'". ';&1%&
–'". "$ 9"*(%& 4'"0 %0"#;,(3% '&(1'. '($)('% &"-& (;#(56 '("&&$% '(0-;% &-
 +(,) ,7$& +2'%. .'("&./% '(&26 4""0-& '31(") '("1)() &-. ";(5"6 9(/ (0"% 4"3%
 ;56)–'".  7")*%&  &"-"  %!  4"2  ,,(1%  "20'  #12  '2&))  %!#$%%  "$  4"3%–'".  -.,6
 (!  %$&%  ,4$2  .%)(",&  '(,38%%  '2  '"06  4(1.&  ,#()2$  '("1)()  &-.  (0"26  ,9*(0
 .&6. #.$ %!#$%% &- #-#-& ("8)2) .#") '2 -",6%& !#$()% 4"&(5(0()% '2 '.""1)

.+"",*-% +"&./%% ,(1& (3)43 '*  35
 +"0"3 ,,**-."/ ,*0#1// 0" /&%!!/ '& !""# 4%(5# $%9'"! 01! 3/97 (+–" "!(1)) -"%  36

.(2001) 770 (3)/& "!(1)
.2 '*) 4(,"'& (2)2 '*  37

 ,*0#1// 0" /&%!!/ '& !""# (1998) 4*%%0 *$%'*2 .).*#.*+ 10/99 (+"",*- +"&./%) ##-  38
 www.etype.co.il/anti1/?cmd=4&text=1491,1497, (5.2.2001 ,+*#(5 2&) 9 '*5 ,,**-."/
 6,.)%  &6  ("3".  +2  "$  (!  %;&1%.  6"/3%  ;56)%–'".  .46,1489,1497,46,1488,1505
 ,+"",*-% +"&./%% &- %0())& (#".-%& ("&- ,4("3& +(#'& "(6-% -3") 6" 7"&%& 9#;8%&

.7"&%% #(#".& +(#'"6 &$6() 6()"6 (. %6-" %0())% "$ %,!1(
 '-.(0 (';&1% '&(1' '2 .$-& %0())% '($)* ,(0)-;& .+"",*-% +"&./%% ,(1& 28 '*  39

."&%0)% ;56)% "&&$)
.(1994) 194 ,133 (4)1) 3"5 ,Exin-Lines Bros. S.A. '& Interlego A/S 513/89 2"-  40

.200 ')-. ,+6  41
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 &6 %3)-) "./& ,(6. '(23((& +(#/" %!#$%% .&6. +"8)2)% !($"# +&(2 ,%"&- ##-%
 ,4&%& +"-8()% +"#;)#5& +2'%. %!#$%% '($)*. %0())% 6)'6" +2 .'!#$()% %#.1%

.#()2$ ,#./()% ";56)% %5,(' '2 +/ ,"38%& #652 %"%"
 ("5&6  ,,(1%  &6  '(6#(5)%  ("'(&")  +-  (!  %$&%  .6""&  4'"0  38"$  ,&2(6%  &26"
 .%&(5$ %.(6' 7$ &- ."6%& 4'"0 .";56) 7"&% &$. "%#(2$& %"2#” ,# %((%' %!#$%%
 %((%) %)8-&6$ %!#$%% 3(-. .4"3%–'". ';&1%& 2&( ,%!#$%& *1""') ,(1% ,'"62#
 +&(-&  %!#$%%  ,'"06  .';&1()  %"2#  %((%)  ;56)%–'".  &6  ('-".,  ,%#(2$&  %"2#
 '- &$. %'(0($0& 3.&. %#(2$& %"2# %((%' 2"% ,7$& +2'%. .%'&., -/#& 4($0 '01.0
 %3"). (0'6% 4"3%–'". &6 (';&1% *"*.. (3)-6 ,(6% "20'6 4$'"" 4$6 ,%'&., #12&
 4"3%–'". &6 (';&1% +/ %&2 +"#,). .+")"",') +0"2 #.$ ,(1. %#3/%% "20'6 (!$

.,(*5–9(* %((%' 2&
 .'";(5"6  '#(,".)  %!#$%%  '2  4";(&1&  '0*1)  %0"2  ,'6%%  '0"#;,(3  "$  6"/30
 #12& ,(6. (-#"26 +""(0"6 7)*–&- '- &$. %!#$%% '2 9(,'& &($" !#$()% &(5(0()%
 ,%!#$%% #12& 3#" (&6 ,(6% 1'0 "$ 4-;" &(5(0()%6 %-"0) &$ 4"2 ,&6)& .%!#$%%
 '&26 4$6 ,%&1 %0"2 ,'6%% '0"#;,(3 %! %#,). .+("$ &(5(0() 3(- %((%) 2(% 4"2 "$(
 4"2 ,%)(3 45(2. .(. %-#$(% 2& 2&"))( ,##-% 7"&%. &&$ %0(3"0 2& '(."*0% "(0"6
 4"3%–'". ';&1% 4"2 ,'";56) %$&%. #1(2) "(0"6 '(.,-. "$ 4-;" &(5(0()%6 %-"0)
 %"(6-  ,'6%%  '0"#;,(3  (0'-3&  "$  4""80  3(-  .3()-&  3(-  %&($"  +"",*-  +"&./%&
 ,(6% '#3/% &- ,# &(1& %"(6- 2"% ,&6)& .4"3%–'". &6 (',"*5) ,&1 &- ,# &(1&
 '"'(-)6) %3"). ,(6. '(."*0% (0'6% "$ 4"&(5(0()% &-. 1"$(" 4$ +2 2&2 ,";0((&#%
 +"'"-&6 4(("$) ,%.# '"6-) '(-)6) 6" (! %3.(-& .631) (#"3/%& "(2#6 7$ "3$ 3-
 '2  %0";,)  4"3%–'".  ';&1%( ,4&%&  ;#(5"6  "5$  ,#'(".  '"'""-.  %0"%  ,(6%  '#3/%

.4"&(5(0() &-. 3/0 %-".'. '($(#$% '("(&-% '2( '(23((% #*(1
 &-.  &6  ,(6%  1'0  "5–&-  %!#$%%  41."'  &&$$  ,4"3%–'".  &6  (',"*5&  +2'%.
 .%!#$%%  '-.  4""0-.  '-/(0%  '5*(0%  '"'3.(-%  '"'6'%  "5–&-(  !#$()%  4"&(5(0()%
 "&.) ,'(."*0% "(0"6 '&26& +/ *1""'%& "26# 4"3%–'". ,%!#$% &- ##- '#/*). +&(2
 4"3%–'".  ,(0""%3  .%!#$%%  &6  %&(;"..  (2  %"(0"6.  4(3&  %0())%  &6  ('($)*.  -(/5&
 %6,.. 4("3% "3$ 7(' +2 ,%0'"0 (.6 3-()& %0($0 %'""% 2"% +2 +/ %!#$% &;.& "26#
 "$ #.'*) 4"3%–'". "3"–&- ,(6% "20' &6 +'0"1. 3-().( ,'("&$&$% '(."*0% (0'6%
 '$*(1( ,(1% '"&$' +- 312 %0,. %&(- 2"% 4$6 ,%"(2# %0"% (! %$&% .%!#$%& +(,) 4"2
 ,4"&(5(0()  &6  ()(",6  +(,)  ,#.-.  (##66  '(."*0.  #'(")  4("3  &6  +"#,"  +".26)
 &6 %0"1.% 3-() &- +"338% 4". %)$*%. (! '($)* %0'% 4"3%–'". .#(*2 (0"2 ,()8-&6$
 %0(6 4)!–'3(,0 -(.,& 4"3%–'". %6,'" ,+"338% 4". %)$*% #3-%. 4$6 ,,(6% "20'
 %6,. 2"% %! &&$) '28(" 42.!#$()% 4"&(5(0()% &6 ,(6% 1'0 41."" %.6 %!#$%% 3-())
 &- '$)*0 (! 4"-) %6,. .%!#$%% #12& 61#'%6 '(."*0 "(0"6 7)*–&- %!#$% &(;".&

.29 '*5 ,8 6"% &"-& ,-3# ##-  42
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 %5",' +(6) %. 4"2( ,%!#$%% '2 %0())% **". +%"&-6 %&2) +"0(6 +"&(,"6( '(3.(-
.%!#$%% &6 %#"6"

#*#2*2$ %*&"6+*% — %3&4%% ,"050- :) 2&/

 '2 %#8,. 4(1.& +(,) 6" ,%!#$%% 4(0/0) &6 "#"5)2( ".";)#(0 1('"0& %050 +#;.
 (! %0"1. .('&., '-. ,,(1)% '2 ($"#3%6 +"&(,"6% '2( (&6 '"',",1% %"#(;*"%%

.,,(1)% '0(($ &- %3")- +6& #!-& (0& 2%'
 '- ,1988 '06. ,# +"",*-% +"&./%% ,(1& %5*(% "1$(0% ?1*(0. %!#$%% '($)*
 %0(62#%  ('*#/  +/  +&(2  .("1$(0%  ,(1%  :4&%&)  631%  +"",*-%  +"&./%%  ,(1  &.,'%
 ."%!#$%  4"-)"&  '($)*  %&&$  ,(+3(,%  ,(1%  :4&%&)  1959 '06.  %&.,'%6  ,,(1%  &6
 #1*)%(  %""6-'%  #6  '2  7")*%  2(%  ,'2!  +(,).  .4"&(5(0()  #"3/%  2&  +3(,%  ,(1%
 ("&-) #62 +"(*) ,(6. '(#"6 (2 7#8) &6 %6"$#% (2 %,5*%% #(-"6 '2 (8. -(.,&
 #()2$ %!#$%6 4(("$) .4"&(5(0()$ '(#"6% (2 7#8)% '2 6$(# (2 ,5*)6 ") '2 (2#"
 #6% !"#$% %6-)& %$&% ,(. ,(6% 1($ '3")( ";0((&#% ,(6% '0"1. &- '**(.) %'""%
 28(% 4"&(5(0() &6 ()(", &- !"#$%6 4(62#% (8% ."5"85* 4"&(5(0() &-. &6 ()(", &-
 #,.)  &6  '#(,".  #12&  28(%  #62  ,#'(".  /"#1  (8  %!  %"%  .1),%  90-.  1962  '06.
 #1*)%( %""6-'% #6 2"8(% 1969 '06. .+"&(5(0()% &- 1(,"5% '&-5%–"2 &- %0"3)%
 .50% 2(% 4"&(5(0() &- %!#$% +6& 6#30% #(-"6% "$ -., (.6 ,"+"#(-"6 (8” %0(62#&
 1972 '06. 43.4"&(5(0() &- %!#$%& +"20'% +")"",') +%.6 +",((6 108 #6% 4""8 (8.
 %!#$% '($)* 4". "#,"-% &3.%% ,'".";)#(0 %0"1.) .+",((6 112–& %)"6#% %.1#(%
 %'""%  %0(62#%  3(-.  .%!#$%%  &6  %5,('.  "(8)  "1$(0%  ,(1.  %!#$%%  '($)*  4".&  (!
 ,#()2$ ,%0"% %0(#12% — 4"&(5(0() &-. &6 ()(",& 4"2 ("3-&. "20' — '".";(;";*0(,
 '#3*%& *"*. 6)"6 2& +"",*-% +"&./%% ,(1 ,'(!#$%% '(#)& .%""5(2. '".";#&,3
 (28(% "1$(0% ,(1% ',",1& 3-( ,+"!#$()% +"&(5(0()% "&-. &6 +.(#–.(# &6 +'(&"-5

44.,(1% '(2#(%& +2'%. 4"&(5(0() "&-. &6 +%"'(&(-5 '#3*%& +"((8 %6(&6 ,#
 ,(6.  ()"",'%6  +"&(5(0()%  &6  ;#(5)  +6#)  %0())%  &%"0  ,'(!#$%&  &".,).
 %0())& +#/ %) 45.#6% "3"–&- +"&(5(0()$ (!#$(% 2&6 +"5(/ +/ &&$6 ,%5(,' %'(2.

 Lionel Kestenbaum, "#$%&''# )&#*$+,*+-& .$%/& 0$%,*+,& 1%23 45*+*$6#* 7+#%/-&5*6$&#  43
.+5 % 89%'' :&-&';<+5= >;65*$?, 8 ISR. L. REV. 411, 417 (1973)

 "+"",*-% +"&./%% "0"3. ";56) +!"&2"# :%,"2)#(5& +"0((/ +"6")1" &/ (#8"6) &$")  44
.(2007 ,562! *'-(!. +*#5'%& 3"'-)

 #)2 +6 ,1983 '06) ,(1% '-8%. 4("3% '-. '*0$% "#.3. 2(8)& 4'"0 %&2 +"#.3& %"2#  45
 :+"&(5(0()  &-  1(,"5&  -/(0.  +"2.%  +"#.3%  '2  ,'5  4(-3/  ,!23  #1*)%(  %""6-'%  #6



(!2-'(&-(%2"&!:&(-3(')&!.(%

152

,75'0+&,,&8()5*"&9#'%

 %&26& %.(6' 4') +6& ?,(6. !2 (&-56 +"&(5(0()% &&$ &6 "#;0&(( +(6"# 7(#-&
 46.(. %1((#6 '"&$&$% %"/(&(2"3"2% '2( "&2#6"% ,6)% &6 %"#(;*"%% '2 4(1.& 6"
 +-  '(#1'  (33(-"6  ,(6  "20'  +(",.  6/3  %)6  '(#1'%  "0"3.  +("$  '&.(,)%  %6"/%
 +6(% '(.# +"06 76). +&(2 .(&6 ,(6% 1($ &6 '(#"6"% ("'(28('. 2&( ,4"&(5(0()%
 ()(",  +8-6  4(("$)  ,'2!  .4"&(5(0()%  &-.  &6  +"#"1)%  ')#.  2,((3  "#(;&(/#%  6/3%
 ,(6% %"% 2& +".# +",((6. ,,6)% &6 (&3(/ &6. ."-.; .8)$ %!10 ,(6. &(5(0() &6
 +"&(5(0()%) 3.$0 ,&1 ,7$ &- 9*(0 .312 "1((# &-5) #62) #'(". 7()'& &($" ")(,)%
 -#$ 4$ +2 %!10 &(5(0()% .>#2% '""0. 3(3"- %'""% %'#;)6 ,'"0(;&6 '(*1. (#8(0
 +""(8) ("% +"&(3/% +"&(5(0()% .(# ,7$& +2'%. .(1($ &(8"0 '2 &"./%& 6" #62 "1#$%
 #8()% "#"1) &6 %#3*% #,"-. &&$ 1(,"5% 47.#1*)%( %""6-'% 3#6) &6 "035, 1(,"5.
 9'(6 %"% %0())%( &"2(% .%. #.1 %"% %0())% +/6 ,+"#"1) '3-( "3"–&- '(#"6% (2
 +6#) '2 +"",*-% +"&./%% '3"1" %&%"0 -(3) 4".%& &,0 ,+"#"1)% &- 1(,"5. &"-5
 ,(1 &6 '(2#(%% '&-5%& *"*. 6)"6 2& %! +6#) ,#()2$ ,+&(2 48.,6). +"&(5(0()%

.4"&(5(0()% &-. &6 (1($ &6 %-#& &(8"0% '&./% +6& +"",*-% +"&./%%
 4(("$) .+("$ %!#$%% &6 %'"&$' &- '(.# 3)&) (0"2 +3(,% ,(1% ,+"#.3 &6 +)($"*
 '2 -(.,& '($)*% '2 #"26% 2&2 ,4"&(5(0() &-. &6 %#3/% &&$ 2& +3(,% ,(1%6
 .%&"1'$&) 4"&(5(0() #"3/%& '0)–&- %6#30 %!#$%% ,#6% "3". ,(6( ,(6 &$. ()(",
 '2 7")*) 72 6#(5)( #(#. 45(2. 4"&(5(0() &-. #"3/)% ,"1$(0% ,(1. .8)% %! 2&
 ."'(-)6) 45(2. %0'6% %0())% &6 (3",5' +/ ,7$ &- 9*(0 .()(", &- !"#$%& %0())%
 4'"& '($)*% %! &&$.( ,#.-. ("3". '("(8) ("% 2&6 '(.# '("($)* %0())& '(#(*) +("$
 ('&., .".* '*0$. +"0("3% .#(."8% '.(;& ('(&"-5 '2 #"3*%& "3$ &(5(0()& '(2#(%
 '(#)& (0$ &- %!#$%% 4(0/0) '#26%. ,,(1)% '0(($ &- +"3)&) +0"2 "1$(0% ,(1% &6
 '(#;) 7#(8& ,,(1. %!#$%% '($)* &6 %'#'(% 49.(. +(&/% "#(;&(/#% 4(0/0)% "(0"6
 ("'(0(#'" '3)-% %! &&$.( ,,")-) 4("3 '.""1) ,#(,). 3-(0 4%&6 %&2) '"&$'. '(0(6
 %0"2 %!#$%%6 %3.(-% ,4&%& ;#(5)$ .+""0!2)% '(5$ "'6 &- 4(0/0)% &6 ("'(0(#*1(
 %0())&  ,"0-'  #62  '(06#5  ,"38%&  %"(6-  ,#.-.$  ,4"&(5(0()  '#3/%  +6&  '6#30

.(2& +2 &(5(0() &- !"#$%& +2 %&26. .1# '-3–&(,"6

 6&(1 +%) 312 &$( ,+"&(5(0() 142 +("$ +")(6# ,+"",*-% +"&./%% +6#) &- 7)'*%."
 :4&%&) (3")6'%) 213 ,98 $"3 "...'(#"6 &6 (2 7#8) &6 %,5*%% &&$) 50%–) #'(" &-

.('*0$% "#.3
.44 6"% &"-& ,&/ (2# .1#0 4("3&  46

.+6  47
 ,#1*)%( %""6-'% 3#6). 3",5 %5(,' %'(2. %"% +"",*-% +"&./%% &- %0())% "$ 6"/30  48

.+6 .+("$ (3",5' '2 '0""52)% '(2)8-%) %0%0 2&(
.45 6"% &"-& ,'*0$% "#.3  49
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%3&4%% !1 *&*/-'" *)*6-&"0 $"#*0 :5 2&/

 .%'- 3,)'0 %&2 '(&26. — ("'("(&- 4%)( %!#$%% 4(0/0) *"*.. 3)(-% &0("8#% (%)
 4!20 2.% ,#5. .+""!$#)% %"'(0(#*1. 4(30 ("#12&( ,%!#$%% &6 %"'(0(#'" 1('"0. 1'50
 !"#$%& "(8# "')"2 %&26. %-#$%& '(312 %3")–'()2 -"80( ,'(0(#*1%( '(0(#'"% 4".

50.%"'(0(#'" &- %!#$%% &6 %"'("(&- +"#.(/ "')"2( 4"&(5(0() &-. &6 ()(", &-

*&*/-'" *6&"'*# $"#*0 — %3&4%% #"0"&#* .1

 &- %!#$%% +/ ,2&")) 51.()8-&6$ 4"&(5(0() &6 ()(", #*(2 (0"2 +"",*-% +"&./%% ,(1
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 "$ 4(-;& !#$()% 4"&(5(0()% &-. &- %6,B" %!#$%% 1($) #62$ ,%-#& ";*"&(5(0() 3)-)
 &;0 '2 "'(-)6) 45(2. %06) %!#$%% ,7$) .(61 +&(2 64.,(6. (3)-) &- &&$ -3" 2&
 ,# 1"$(%& +620% &- &;() &"/#. .%-".'% '(0-; '2 7"#5%& +620% &- &;()% %1$(%%
 +&(2 ,&-(5. ()"",'% 4$2 4'()"",'%& %0-; %-".'%6 '(3.(-% "$ #".* ,5* &6 ()(",
 4!2) '2 '(;%& +620% &- ,'()(6#. %!#$% %)*#(56 +(,) "$ -.,0 /&*'#. 4""0-.
 '()(6#. +(*#5%6 4(("$) ,'2! .A,C6. 4"&(5(0() (0"2 2(% "$ 1"$(%& "3$ '("(#.'*%%

65.#'(" %(./ %'$#5% &;06 ,,(1.6 %,!1& +"",*-% +"&./%% ,(1.6 %,!1% '2 75(%
 '2 %#"./) %!#$%% "$ #)(&( %$ 3- (01.06 %!#$%% &6 %"'(0(#'" '2 +$*& 4'"0
 4%(  +"",*-%  +"&./%%  '(6#  "3"–&-  4%  ,(1%  '(2#(%  &6  '"&2"80;(5%  %5"$2%  ')#
 %-'#%%  ;,52  '2  +/  %&"1'$&)  %#"./)  2"%  7$)  %28('$  .+"";#5  +")#(/  "3"–&-
 %#3*%& !#$()% 4"&(5(0()% &-. &6 ("8"#)' '2 7$. %&"3/)( ,,(1% '(2#(% '#5%)
 ,'(#12  +"&").  .,(1.  +"-(.,%  +"#(*"2%  '2  '(#:5)%  '(&(-5)  '(-0)"%&(  '")8-

.!#$()% 4"&(5(0()% &-.& ,"+(32 &/3” ,%#%!2 #(#)' %((%) %!#$%%
–&- +"-0C) +0"26 4"&(5(0() "&-. &6 +"8"#)'% '2 %#"./) %!#$%% ,7$ &- 9*(0

 +"0,16%  4".)  +".#  "$  (2#%  +"#,1)  .",(1  45(2.  &(-5&  23"#/  +""&$&$  +"-"0)  "3"
 &6 %-56%% "3"–&- +/ 2&2 ,+""&$&$ +"&(,"6 "3"–&- ,# 2& +"-0C) ,(6. +""&$&$%
 +"3",5' "&-.$ +)8-& #62. +'*"5' &-( +"&-(5 +% %.6 %#.1% &- "&"&6 +(*#5

.(2002 ,'.1#()( '0$3(-) '"6"&6 %#(3%)) 556 ,**-."/ ,*0#1// *&*+ #(/" ("18) ,18"  64
.3—/ '*5 ,31 6"% &"-& ,/&*'#. 4""0-  65
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 '(&(./. &(-5& 4(8#% "3"–&- '(.# +")-5 +"-0C) +""3"/2' +"5(/ &6 +"&%0) +/ 66.%.
 %60-%. 6()"6 %&2 +".8). 67.'"'#.1 '("#12 &6 '")8- %*"5' &- #()6& "3$ ,,(1%
 '(.(1%  9,"%&  ";56)%  9(/%  &6  ('(-3()  '#./%  2,((3  ."(8#  (0"2  %0(62#  %"8,0*$
 4";(&1& ;-)$ '(#'() %-#& &(8"0 '((%)% '(&(-5% (.6 .8). 31("). — ("&- '(&1%
 %5"$2%  '2  %#"./%.  ,#'("  %&"-"  %0"%  — ";*"&(5(0()  3)-))  '(0%0  40"26  '(#.1&
 (!  %#;)  ''#6)  %!#$%%  .()8-  4"&(5(0()%  &-.  "3"–&-  ,(1%  "#(*"2  &6  '")8-%
 '(23(  '#8("(  ,A,C6.  4"&(5(0()  %((%)  2(%  "$  !#$()%  9(/%  &6  '(23((%  '2  %#"./%.
 +""6,% 1$(0& .%!#$%% '-& 4($0 '(15& ,4"&(5(0() &-. (. %2(# %0())% "$ ';&1()
 (! '(23( ,&"-& (03)- +%"&-6 ,(. ,(6% 1'0 .(6"1.( ";0((&#% ,(6% '#3/%. +"0();%

.%-#& (1($ &(8"0) -0)"%& !#$()% 9(/% &6 ("8"#)' '2 &"3/%& %"(6-
 %-#& &(8"0 &- 4"&(5(0() 3/0 '"&"&5 %-".' &6 %6/% %&",) %!#$%% ,7$ &- 9*(0
 #()2$ '"&"&5 %#:.- &6 %)(", '2 %D0') +"",*-% +"&./%% ,(1 .";*"&(5(0() 1($ &6
 -(/5&  (2  +",*-.  '(#1'%  '2  '"15%&  [4"&(5(0()%  &-.  &6]  ('0(($  %1$(%6”  7$.

69.9"-*% "20'. 3()-& %0"3)% &- &,) %!#$% &6 %)(", 68."#(."8.
 '#3/%. '(";0#%(, '#"8" &6 7#3. '";56)% '("0"3)% '2 ')3,) %!#$%% ,9(*.&
 ("%  +"0(6%  ;56)%–"'.  ,%!#$%  2&&  .(.  4"&(5(0()%  &-.  &6  (1'0  .(6"1.(  ,(6%
 .%-".'.  ;(5"6%  '($)*  "&&$&  +2'%.  ,4"&(5(0()  &-.  &6  ()(",  '2  -(.,&  +"6#30
 '("1)()% (& #62 ,312 9(/ "3". 4"&(5(0() +(", &6 '(1$(%% !($"# '#652) %!#$%%
 +(,) ,7$ &- 9*(0 .#()2$ 4"&(5(0() +(", '1$(% +6& +"8(10% %6"#3%( %#",1% "&$(
 +"&./%&  4"3%–'".  "05&  4(3"0  (##-  ,%!#$%%  &-  #-#-&  #1(.  !#$()%  &(5(0()%6
 &- 9"3- %! .8) .'("&./% '("/(*. &(5";. 4("*"0%( '("1)()% '&-. %2$#-% — +"",*-
 #62 ;56)–'". "05& ,'"1#!2 %-".'. %0(62#& 4(3"' &(5(0() &6 ()(", '""/(* (.6 .8)
 4"&(5(0()% &-. "05& 7#3% %1('5 4""3- :,(3( .'("&./% '("/(*. &(5";. &/#(') (0"2
 ,'(&"/#% '(2$#-% "05& %!#$%% 4) %&(-% ,(6. (3)-) #.3. %#(2$& %,!1% '2 9(,'&

.%0())% &6 (1('"0 '2 7"#5%& >&2"' (! %5",' 72
 &6 '(".("1% %"'(28(') ,&1 ?%&2 '(#;) &-(5. ')3,) 4$2 %!#$%% '($)* +2%
 '("'(#1'–";02  '(&(-5  ;(,0&  4"&(5(0()%  &-.  &6  ("8"#)'  '0;,%  462#.(  ,%!#$%%
 4"&(5(0() &- +"&1% +"#(*"2% "(0"6 &6. .,"(3) "#"5)2 '()"$& '(0'"0 40"2 ,%&"1'$&)
 %! 1('"0 **.& #652–"2 ,%0(#12% '-& 3- +"#(*"2% &6 %$()0% %5"$2% ')# 1$(0&(
 .'(0(6% '(5(,'. 4"&(5(0() "&-. 3/0 (6/(%6 '(-".'% #5*) &6 '"'()$ %2((6% &-

 BRENT FISSE & JOHN BRAITHWAITE, THE IMPACT OF PUBLICITY ON CORPORATE OFFENDERS  66
.(Gilbert Geis & Donald J. Newman eds., 1983)

.TOM R. TYLER, WHY PEOPLE OBEY THE LAW (1990)  67
.1996–("06'% ,(2 '*) 4(,"') +"",*-% +"&./%% ,(1& 3 '*  68

 %-#& &8"06 4"&(5(0() 3/0 '"&"&5 %-".' 6"/%& '($)*. .# 6()"6 %6-0 2& +("% 3-  69
 ,(6. '"&- &6 %3)-) &6 %-#& &(8"0& 361 4""0-. — 312 %#,). ,# .,(6. (3)-) '2
 ,*0#1// 0" /&%!!/ 612/06 (+–" "!(1)) -"% .'"&"&5 %-".' '6/% %&,60 — 3&(,(6%

.(2007) 298 (4)!& "!(1) +"0"3 ,!""# $*0" .%)'52 '& ,**-."/
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 ("8"#)' &- %!#$%% &6 %"'(-56% '2 ,%5",- %#(8.( ",&1 45(2. C&( ,1'0& 4'"0 +&(2
 ,(0$#-6 "#"5)2 #,1)) .%&"1'$&) '"'(#1'–";02 '(/%0'% ;(,0& 4"&(5(0()% &-. &6
 %&(- ,%!#$%% '($)* %#8(0 !2) 4"&(5(0() "&-. 3/0 (6/(%6 '(-".'% &$ '2 41. #62
 &(8"0 &6 '(&"-. '("&"&5 (2 '(";#5 '(-".' (6/(% 2& '(!#$()% '(#.1% .(# 3/0 "$
 &6 %&"-. (6/(%6 '(";#5% '(-".'% 1('"0) ,&6)& ,7$ .";*"&(5(0() 1($ &6 %-#&
 (6/(%6  '(";#5  '("/(8""  '(-".'  80 7(')  "$  %&(-  ";*"&(5(0()  1($  &6  %-#&  &(8"0
 .%0())% "3"–&- %&2$$ (!#$(% #62 +"&(5(0() 3/0 (6/(% 33 ,# ,'(";*"&(5(0() '(&"-.
 +"&.$%  '(#.1  3/0(  ('(-".'  9)  ,!.  '#.1  3/0  (6/(%  '(-".'  4'(2)  "'(-)6)  ,&1
 '(&"-. '("/(8"" '(-".' (6/(% '(!#$() '(#.1 14 3/0 ,# ,%6-)&6 7$ ,('(-".' 12)
 4"&(5(0() &-. "$ %0-;% '2 %#(2$& +",!1) %&2 +""'3.(- +"28)) 70.'(";*"&(5(0()
 '5,'6)% — %3.(-. 2(8)& 4'"0 7$& 9*(0 ,(!"1 .,(1% "#(*"2. #'(" #%!"%& %;(0 !#$()
 '(6#& (-"3(% 4"&(5(0() '(&-.$ (!#$(% #62 '(#.1%) '"81)$6 — (5*206 +"0('0%)
 "5"85* +32 %0()" %"5&6 ,,(1% '(2#(% &6 '")"05 %5"$2 '"0$(' >)2& +'0(($ &-
 +2 71.+"",*-% +"&./%% ,(1 &6 ("'(2#(% +(", '2 1";.%& %"%" (3",5'6 %#.1% 7('.
 '"0$('&  '0($')  %-8(%6  #12&  4"&(5(0()$  (!#$(%6  '(#.1%  '2  ,#  4(.61.  +"2".)
 #62 +"!#$()% 4"&(5(0()% "&-. !(12 "!2 ,1998 '06. ,'(6#% "3"–&- '")"05 %5"$2
 '(!#$%& "$ 4""8& #'()& 2& 72.70%–$ &- 3)(-( '"'(-)6) %&(- #()2$ '"0$(' (8)"2
 ('(/%0'%& -/(0. '(0(6 '("'#3*% '(&(-5 ,%!#$%% #12& #5*) +"63(1 ,((&'% '(.#
 3/0 '";#5 %-".' 6"/%& 7#(8% '2 (0";,% (2 (&;". %&2 '(&(-5 73.4"&(5(0()% &-. &6
 "5(8 +"#(*"2 (&&$ 4%6 4(("$) #'"% 4". ,('&(-5 '2 -(0)& '0)–&- 4"&(5(0()% &-.
 &-  +"&1%  +"#(*"2%  .(#  .+"0('0%  4)  '(&(-%  %&2  '(0,*)  /""*&  6"  +&(2  .3"'-  "05
 %.# %-56% 4"2 %!#$%&6 4$'"" 4$–&- .%1$(%& +"6,( +"&5#(-) +0"% 4"&(5(0() &-.
 +""&./%% +"#(*"2% +%"&- (5$2"" 2& .(#& "$ +"-3("% ,+"&(5(0() &6 +%"'(&(-5 &-

–'0"3). '"/(8""% %-".'% "&$6 %3.(-% 1$(0& ,%#'" '(#"%!. 4(1.& 6" (&&% +"0('0% '2  70
."&2"80;(5 -.(' &6 ($#3. +".# +""6, +"#-)( #'(". "'""-. (0"% &2#6"

 ,*0#1//  $%2'  $%*(&/  "'")"05  %5"$2  '"0$'  '0($')"  (2#  %5"$2%  '"0$('  4""0-&  71
www.etype.co.il/anti1?cmd=4&text=1514,1499,1504,1497,1514,32, (1998) ,**-."/  

.1488, 1499,1497,1508,1492
 %0""0-.  #(-#- #62 '12 %!#$% 4$( ,%0(#12% '-. (!#$(%6 '(#.1 "'6 4(.61. (2.(% 2&  72

.4"3%–'". "05& 3)(-( "(&'
 '(,!1% *(2#;6" +"",*-% +"&./%% &- %0())% &6 1861 '0() ,"'. %;&1% ,&6)& ,(2#  73
 www.etype.co.il/anti1/?cmd=4&text=1492, (20.4.1998) "4"&(5(0() &-.& '(2#(% :)"-.
1493,1512,1488,1493,1514,32,1500,1489,1506,1500,32,1502,1493,1504,1493,1508,14

 &6 356 '0() ,"'. %;&1% ;93,1500,1497,1503,58,32,1513,1496,1512,1488,1493,1505
(20.4.1998) "4"&(5(0() &-.& '(2#(% :)"-. '("6-' '"&-” +"",*-% +"&./%% &- %0())%
www.etype.co.il/anti1/?cmd= 4&text=1492,1493,1512,1488,1493,1514,32,1500,1489,  
1506,1500,32,1502,1493,1504,1493,1508,1493,1500,1497,1503,58,32,1506,1500,14  

.97,1514
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 4'"0 .";*"&(5(0()% 1($% &6 %-#& (&(8"0 — %-".'. "06% ."$#% &6 %1$(%% ""6, &6.
 %"% 2& "&0("8# 4"&(5(0() &-. "!2 ,'"6-) '(,50 &$ %'""% 2& %!#$%& +2 "$ 4(-;&
 +/ +&(2 .+"3.$0 '("%& +""(6- #62 ,%;&1%% &- ##-. +"6(#3% +".26)% '2 -",6)
 &-. "$ 4$'"" 4$6 ,%!#$%% &6 %"'(0(#'"& '8#10 %1$(% '((%& "3$ %. 4"2 (! %3.(-

.+"0(6% ;56)%–"'. &6 4(62# #3*) '("(-;) 2#""') !#$()% 4"&(5(0()%

*&*/-'" *6&"'*# $"#*0 — %3&4%% #"0"&+$ .2

 %$(#$  %!#$%%  ,&$)  .(61  .3.$  #"1)  /'  +/  %!#$%&  3()8  +"#(#.%  %"'(0(#'"  38.
 ")3,)  7"&%  '.""1)  2"%  .+"",*-  +"&./%&  '(6#%  &6  '"'(-)6)  +".26)  '-,6%.
 ##- 7"&%. %!#$%% &- %0/% +/ 7#(8% '3").( ,(3(."-( '(6#% "3"–&- -3") 9(*"2 &6
 %&2 '("(&- .4("&-% ;56)%–'". "05& ##-% '(28(' &- #(-#-.( 4"3%–'". "05& &%0')%
 +2 -"#$%&( ,(6% '2 #"3/%& %;(65 %)"6) (! 4"2 +".# +"#,). 4$6 ,'("'(-)6) 4%
 '(#6- '(-,6() %;(65 %!#$%. ,+3(,% %0())% '$#-%& +2'%. .&(5(0() (. +"",')
 '.$#() %!#$%. ,'2! ')(-& .4"3%–'". "05& 4("3& '(6#30% '(-6% '(.#& ,+32–'(-6
 2&( ,/"#1% 4% %&2 '(!#$% +&(2 .+32–'(-6 '(2) +/ -",6%& 6#3"' '(6#%6 4$'""
 '("(6- ,")-) +",((6 1('"0 '(.""1)% '(!#$%% 2,((3 "$ #/*() #)2). 4""80 74.&&$%
 9(/% &6 ";*"&(5(0()% (3)-) #.3. '(23((% %&2 +"#,).6 4(("$) ,#(."8& #'(" &"-(%&
 9*(0 .+";(65% +"#,). #62) %.#%. .(#& %0;, ,4"&(5(0() &-.$ !#$(% +#;. ,",*-%
 +".26) -",6%& +"'"-& '6#30 '(6#% ,%!#$%%( ,(6% 1('"0 &6 '"0(62#% '(&-% &-
 %'0"1. .!#$()% 4"&(5(0()% &6 (3)-) &- ,(6% "20'. +""(0"6 &6 '(-56%% ',"3..
 92  +"$(#$  ,,(6.  +"&-(5%  +"#12  +"5(/&  -()"6  '($!  4')(  ,'63(1)%  '"'6'%  &6
 '-,6%  2(%  %!#$%%  &6  "'(-)6)%  "06%  4(#*"1%  .'(6#%  '26(0  4%.6  '("(&-.  +%
 %0"2 (! +2 ,%!#$%% '2 &;.& '0)–&- 4"&(5(0() &-.$ !#$(%6 ")) '6#30% +".26)%

.'(0($0 '(3.(- &- '**(.)
 %"%' %.6 '&-('%6 (2 '&-(' ."0' 2& %!#$%% +%.6 +"#,) (0$'"" ,7$& +2'%.
 4"&(5(0()% &-. #62$ +"",') %&"-" %0"2 %!#$%% (.6 ,%.()% %#,)% .%-,6%%) %'(15
 %! %#,) .%-#& (3)-) '2 &80& (1($. 4"2 2&")) 4$–&-( ,,(6 1($) %0%0 (0"2 !#$()%
 >)"2 "&2#6"% ,,(1)% ,&"-& #()2$ ."&2#6"% ,(1. 4"&(5(0()% '#3/% &6 ('28(' 2(%
 41.) (-.(,. .,(6. %;"&6% "!(12 '0"1.. ,5'*)% ,4"&(5(0() '#3/%& "0$;–"0.) 41.)
 50% &6  %;"&6  "!(12.  .(#&  "3  ("5&6  ,#.-%–4("*0  &-  "&2#6"%  ,,(1)%  **.'%  ,%!
 4"2 ,(6. %;"&6% "!(12. +%.6 +"#,) (0$'"" +&(2 75.&(5(0() (. **.& "&2#6" ,(6.
 '(#1'& 1('5 ,(6%6 +(,) ,&6)& ,.8)% %! .,(6 1($ &6 ()(", &- 3)&& "3$ 1#$%.
 -(/5& (2 +"#"1) '(&-%& #1." &(5(0()% +2 ,(6& (*0$"" #62 +"5(/ 38) '"&2"80;(5
 '($"2. -(/5& (2 +"#"1) '(&-%& &(5(0()% &6 (1($. 4"2 %&2 +"#,). .#8()% '($"2.

.(11.12.2005) 2005—2001 +"06. +"",*-% +"&./%% &- %0())% ,+(#;6 #(#3 +- 4("2#  74
.+"",*-% +"&./%% ,(1 '-8%& (2)27 '*  75



161

!"#"$"%&!'&"%"()&!*&+,-.+&/!"01+&-2""3&4(45&6"%*# ,75'0+&,,&8()5*"&9#'%

 %6, ,,(6 1($ 4"2 !#$()% 9(/& #62$ .(3)-)) &6(0" 2(% ,4$ %6-" +2 4$6 ,#8()%
 ,'"'#.1% %1((#. -(/5& %&(&- %!#$%% ,2(% 7(5%0 .%!#$%. (%6&$ 4(#'" &- -".8%&
 '("(/%0'%  ;(,0&  2&  4"&(5(0()  "&-.$  +"!#$()%  +"5(/&  +""&"&6  +"8"#)'  %#8(".
 !(12& .#,')% 9(/6 4$'"" ,3(-( '2! .4"&(5(0() &-.& 3.&) %#.1 &$& '(#'()% '(",*-
 2&6 '0)–&- %&"1' %0(($. ("#"1) '2 %&-" 4"&(5(0() &-. &- %!#$% +6& 6(#3% ,(6%
 '".";#&,3  %'("%  &6.  ,%!#$%  2&&  +/  +0)(2  ()"",'"  %&2  +"8"#)'  76.#()2$  !#$("
 +")"8-) %"&2 '((&0% ",(#"% &/3%"( "+(32% &/3%” '(28('( %!#$%% 4($"* +&(2 ,3.&.

.%! 661
 ";*"&(5(0()  1($  &6  %-#&  &(8"0%  #(*"26  %3.(-%  1$(0&  +/  ')8-')  (!  %28('
 &6 %-#& &(8"0& %;(&1 %,!1 +")",)% '("(/%0'% "/(* %-.#2 &6 %#(/* %)"6# &&($
 ,'(#1'. %-"/5 &6 %1$(% '(.""1) 40"26 ,%&2 '(,!1 &6 9(#"8% 77.";*"&(5(0() 1($
 ,(6 1($ &6 %1$(% '.""1) %0"2 #62 ,%!#$%% '**.') %"&-6 4"&(5(0()% ',!1 &6(
 "$  6"/3%&  #'()&  2&  .!#$()%  4"&(5(0()%  &-.&  '(6,  '(28('&  +(#/&  &(&-  ,&-(5.
 ,%!#$%% &- ##- '6/% &6 7#3. (! %6, %28(' &;.& #652–"2 ,'/%(0% %$&%% 1$(0&

.,(6 1($ 4"2 !#$()% 4"&(5(0()% &-.&6 +(,) +/ ')"",( %#"#6 (! 4$6
 -",6%& #'(") "$ (0& %2#0 ,&6)& .+"5*(0 +"#,). +/ ',38() %0"2 %!#$%% +&(2
 %!#$%% ,7$ .40",*- 4"&(5(0() &-.. "$ &$& #(#.6 +(,) %!#$%. +"$(#$% +".26)% '2
 %0"% &)61% &6 %,(&1%( %$&(%% ,#(8""% +(1'. 4"&(5(0() '&-. &-$ &)61% '#.1 &-
 &/3” %."8) %0"2 2"% .'"'(-)6) '(#1'& &)61% ,6) ,(6 1'50 2& 3(- &$ '#'(")
 %0"2 +/ 2"%( ,4$& +3(, +/ %3)-)& '-3() %'""% &)61% '#.16 ,5* 4"2 4$6 ,"+(32
 +"0$#8%  ("%  %&  +3(,  +/6  4(("$)  ,",(#"%  &/3%”  ;,52  '2  "'(-)6)  45(2.  ',!1)

.&)61% ,6) ,(6. &)61% '#.1 &6 %3)-)& +"-3()
 ,!#$()% 9(/& ,(6 1($ &6 ()(", '(#)&6 +(,) ',38() %0"2 %!#$%% ,7$ &- 9*(0
 .'(%(./ 40"% %!#$%% '("(&- (&"2( ,'"'#.1% %1((#. '"'(-)6) %-"/5& "0"8# 661 4"2
 '("(&-% 4$–&-( ,4;,( +8)(8) ,(6. ";*"&(5(0() 3)-) 6" +"(*) 9(/& "$ ,&6)& ,1"00
 ')(-& .(+"0#8"%( +",5*% &$& 1"6 40,000) #'(". '($()0 40"% "#652 %-#& &(8"0 &6
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