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Before:

The Appellant:

VS.

The Respondent:

NYRYN 2IIYY TN DTN
15/2018 WY PN

Appeals Committee - The Interdisciplinary Center

Dr. Hillel Sommer Chairman

Prof. Orit Tykocinski Committee Member
Mr. Or Karabaki Committee Member
Student A

Represented by Mr. Ofir Berger

The Interdisciplinary Center Herzliya
Represented by Ms. Orly Shaked  Chief Complainant

Appeal Concerning the Decision of the Disciplinary Officer Adv. Shelly Malka
given in the Disciplinary File 15/2018 on June 13, 2018.

Date of the Session: August 27, 2018

Introduction

Decision

1. Before this Committee is an appeal on the verdict given by the Disciplinary Officer in which the
punishment imposed on the Appellant (also called "the Student"), who was convicted of
purchasing a seminar paper which she submitted as though it was the fruit of her own work, was
postponement in bestowing her entitlement to her degree or certification testifying to completion
of her studies for a period of 4 years starting the date she shall complete all of her academic
requirements; disqualification of the seminar/course; and expulsion for eternity should she be
convicted again of cheating on a seminar paper.

2. The Appellant was convicted of cheating on a seminar paper under section 2(d) of the Disciplinary
Regulations of the Interdisciplinary Center.

The Hearing before the Disciplinary Officer

3. According to the facts which are not under dispute:

3.1. In the framework of the seminar the Appellant submitted her seminar paper that
constituted 80% of the final grade (hereinafter the paper), which was completely purchased
from an Internet site that sells academic papers. The Lecturer was not able to find the
complete paper but she did find the title of the paper, the table of contents, and the
references on the site, as they appeared in the paper, identical to the extent of word for
word to the seminar paper appearing on the Internet site that sells academic papers.

3.2.  Already at the beginning of the hearing before the Disciplinary Officer the Appellant
admitted to committing the acts of which she was accused and expressed her deep regret
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4.

for her conduct. She claimed that during the period immediately before the date of
submitting the paper she was experiencing anxiety and was in "a difficult emotional and
physical state" in her words and thus "erred in her discretion". The Appellant presented
medical certification to the Disciplinary Officer.

3.3.  This is not the first time the Appellant appeared before the Disciplinary hearings for
offenses of academic integrity. About 4 years ago the Appellant was convicted of cheating
on a homework assignment. During that incident the tribunal was considerate towards the
Appellant inter alia due to the fact that the incident occurred the first semester of her
studies, and in addition it concerned a paper that constituted 3% of the final grade.

The Disciplinary Regulations has determined minimum punishment of expulsion for eternity in
cases of submitting a seminar paper which in principle is not original. As shall be clarified below
the Disciplinary Officer chose not to apply the provisions of the regulations with reference to
minimum punishment and was appeasing towards the Appellant. It should be noted that the
Complainant did not appeal in regard to this and thus we are leaving this as a question that needs
review as to whether it is possible to bestow a lighter punishment than that determined as
minimum punishment without special reasons.

Instead, as stated, the Disciplinary Officer decided to impose on the Appellant punishment of
postponement in her entitlement to her degree for a period of 4 years from the date she will be
entitled to receive certification of the completion of her studies. This punishment is severe,
however, it is more lenient than the minimum punishment determined in the regulations. The
Officer noted that even this punishment will change the course of the student's life, who shall not
be able to start her legal apprenticeship on schedule and there is doubt whether she will be able to
do her apprenticeship at the law office where she was accepted.

Discussion and Decision

6.

It is a well-known rule that the Appeal Committee does not intervene in the severity of the
punishment determined by the Disciplinary Officer except in extraordinary cases in which the
punishment has greatly deviated from the level of the punishment customary in similar cases (see
the Appeal of Disciplinary Case 6/2015 dated December 6, 2015, the Appeal of Disciplinary
Case 10/2015 dated September 24, 2015, CrA 7659/15 Ronny Zerer Harush vs. The State of
Israel (published in Nevo 20.4.2016)). As a rule, the Appeals Committee must demonstrate
restraint in its intervention in the Disciplinary Officer's decisions. This mainly stems from the
wording of clause 1 of the Disciplinary Regulations which determines that the Disciplinary Officer
is "in charge of disciplinary matters and he has the communal authority to determine and enforce
disciplinary policy at the Interdisciplinary Center. As the individual "in charge of disciplinary
matters" the Disciplinary Officer is directly exposed to the facts of each case and in regard to this
matter he has the authority to interrogate the accused students and witnesses at the hearing, to
trends and complaints in regard to the disciplinary field at the Interdisciplinary Center and to
requests of enforcing discipline. Therefore it is the role of the Disciplinary Officer to fortify and
enforce disciplinary patterns in accordance with the disciplinary policy of the Interdisciplinary
Center, which he believes should be promoted in the framework of his role.
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10.

11

12.

13

14.

Nonetheless, in light of the broader assembly of the Appeals Committee and its reference only to
punishment of suspension which is especially severe, the Committee will remain open to
discussion as much as possible while taking into consideration the individual circumstances of the
student appealing and delicately balancing this with the goals and image of the Interdisciplinary
Center, the goal of the disciplinary hearing at the Interdisciplinary Center and the communal status
of the Disciplinary Officer as the authority directly entrusted with disciplinary matters.

The representative of the Appellant, Ophir Gerber, emphasized before us the fact that the
Appellant took responsibility and admitted to committing the act even when the complete paper
was not available on the Internet site to prove the guilt. The Appellant also admitted to us that the
PowerPoint presentation that she submitted she also purchased on the site.

Mr. Gerber also made claims about the punishment threshold in other institutes and presented
disciplinary decisions showing that in similar cases to that of the Appellant other honorable
institutes in Israel imposed punishment of suspension for only one year. Beyond the fact that each
institute has the authority to determine a different punishment scale, it is noteworthy that Mr.
Gerber's main claim was against the requirement of punishment of expulsion for eternity which
does not exist in other institutions, but this punishment was not imposed on the Appellant and she
received a much lighter sentence.

Mr. Gerber also noted the damage that will be caused to her legal apprenticeship. In reference to
this matter it should be noted that any student who chooses to so blatantly break the rules of
academic integrity cannot, if he is caught, complain about the damage caused to him and the delay
in his career.

. The positive activities of the Appellant at the Interdisciplinary Center during her studies here were

also presented to the Disciplinary Officer and as stated the medical claim was presented as well
which he rejected, in principle, for reasons he detailed in his decision (see clauses 11-12). On the
other hand the Complainant asked to emphasize the fact that this is a rare case of a second
conviction of an academic offense, and the severity of the circumstances, inter alia, the fact that
the offense was the result of ongoing planning, which the Disciplinary Officer raised.

There is no doubt that the offense of the Appellant is of the most severe in the academic world.
Planned purchasing of the paper and presenting it as an original work is absolute contrast to the
values of the IDC and the Academia in particular. It is not in vain that the IDC set the punishment
of expulsion for eternity in the Disciplinary Regulations.

. When weighing all of the circumstances, including the immediate admission of the Appellant and

mainly that this is the first case in which the disciplinary institutions convicted a student of
purchasing a paper, and with a harsh warning that this offense is considered a sever offense, we
decided, beyond the letter of the law, to reduce the punishment of the Appellant from four years of
delay in bestowing her degree to a three year delay in granting the degree which will begin from
the date of completion of all of her academic requirements.

In addition, we instruct that should the student meet all the conditions stipulated in the law with
reference to this matter, she shall be entitled to receive approval to begin her legal apprenticeship
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(and this approval only) one year prior to the end of the punishment, namely two years from the
date of her completing all of her academic requirements.

This decision shall be published without details that identify the student.
Given today, January 20, 2017.
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Prof. Orit Tykocinski Dr. Hillel Sommer, Chairman Mr. Or Karabaki
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