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The English version of this Decision immediately follows.
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Appeals Committee — The Interdisciplinary Center

Before: Dr. Hillel Sommer — Chairman
Prof. Orit Tykocinski — Committee Member
Mr. Or Karabaki — Committee Member
The Appellant: Student A

Represented by Ms. Yarden Sassi — Student Union Representative

VS.

The Respondent: The Interdisciplinary Center Herzliya

Represented by Ms. Orly Shaked — Chief Complainant

Appeal Concerning the Decision of the Disciplinary Officer Adv. Shelly Malka
given in the Disciplinary File 30/2016 on September 20, 2016.

Date of the Session: November 30, 2016

Decision

. Before this Committee is an appeal on the verdict given by the Disciplinary Officer in which the

punishment imposed on the Appellant included suspension, disqualification of the course and
conditional expulsion for eternity if he commits an offense of academic dishonesty, deceit or
cheating.

After hearing the evidence the Appellant was convicted of cheating on a homework assignment
under clause 2(d) of the Disciplinary Regulations of the Interdisciplinary Center.

According to the facts detailed in the complaint when the Appellant was in his third year of
studies in he was required to submit an exercise constituting 1.5% of the final grade in a course
in the Computer Science Department. The problem is that when checking the exercise suspicion
arose on the part of the instructor of the course that extensive parts of the Appellant's exercise
were coped from another student in the same course.

The Hearing Before the Officer

4.

5.

At the hearing held before the Disciplinary Officer, the Appellant admitted that the same student
from whom the instructor suspected that he copied extensive parts of the exercise that she
submitted assisted him and that is because of the pressure he was under in light of the fact that he
was supposed to fly abroad the day after submitting the assignment.

Nonetheless the Appellant emphasized that despite the fact that he was assisted by the same
student in order to prepare the exercise and despite the fact that the entire exercise that was ready
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to be submitted was in front of him when he prepared his own he did not copy from it and he
worked on the exercise himself and he only received his peer's help and used the exercise she had
already prepared to help him prepare his own exercise.

In his testimony the Lecturer of the course presented the sections suspected of being copied from
the exercise of a student and he showed the absolute similarity between the assignments in
reference to these sections. The Lecturer also noted that as part of the instructions to the students
in the course each student was required to note on the first page of each assignment with whom he
prepared it and/or who helped him prepare the assignment. It should be noted in this context that
the Appellant noted on the said assignment that he prepared the answers himself and in preparing
them he did not receive help from anyone else in spite of the fact that he admitted that he received
help from another student in preparing the answers and used the answer that she prepared to help
him.

After presentation of the evidence and hearing the testimony in this case the Disciplinary Officer
decided to reject the version of the Student and convict him of the offenses of which he was
accused in the complaint — cheating on a homework assignment.

In his decision the Disciplinary Officer noted that though working in study groups is welcomed
and appropriate in academic studies, situations in which a student reviews the answer in an
assignment prepared by another student and uses it in his own answers on his assignment even
though it is not his own work is not acceptable. The Disciplinary Officer also noted that support
for the conclusion that this is a case of copying can be found in the fact that Appellant chose to
conceal the fact that he received the help of his peer and write on the assignment that he prepared
the assignment himself without the help of others in answering the questions — which is
absolutely untrue.

As for the question of punishment, the representative of the Respondent informed the Disciplinary
Officer that the Appellant had already been convicted by the Disciplinary Authorities after a
complaint was filed regarding fraudulent listing on an attendance sheet in an academic course. In
contrast the Representative of the Student Union noted the Appellant's involvement in social-
community service and activities on campus, including assisting students at the beginning of their
academic studies and serving as a tutor once a week for these students. The Appellant also noted
that this is his last year of studies and actually he completed his studies and all of his academic
requirements and he will be moving to the United States of America together with partners in a
business entrepreneurship that they established.

After weighing these considerations, the Disciplinary Officer related to the protected values that
were harmed by the offense committed, and the punishment policy that is customary in such
cases. The Disciplinary Officer related to the circumstances that call for severity in this case
including the Appellant's evasion of taking responsibility, the conviction for an earlier offense
concerning dishonesty and the lack of internalization of the importance of following the
disciplinary rules. Finally, the Disciplinary Officer examined the punishment policy that is
customary in offenses of similar circumstances and emphasized that in offenses of this type the
punishment policy is severe including punishment of suspension from studies. Based on these
considerations the Disciplinary Officer imposed on the Appellant the punishment as detailed in
paragraph 1.
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Arguments for Appeal and the Response of the Respondent

11.

12.

13.

In the hearing before us the representatives of the Appellant argued that the Disciplinary Officer
imposed punishment that deviated from the appropriate punishment under the circumstances of
this case and thus asked to reduce the punishment with emphasis on cancellation of the
punishment of disqualification of the course.

The Student Union Representative believes that the Disciplinary Officer made an error in
determining the proper punishment in the case of the Appellant since he did not give enough
weight to the personal circumstances and the implications of the punishment on the Appellant's
professional future — with emphasis on postponing the date of his flight to the USA in order to
promote the business initiative in which he is a partner. It was also argued that the meaning of
disqualification of the course, which is taught only during the 2"¢ semester of the year is actually a
delay in receiving his degree by an entire year — which is punishment that is more severe than the
punishment intended by the Disciplinary Officer in his decision to suspend the Appellant from
studies for one semester. The Appellant himself added that he was sorry for the act and he takes
responsibility for it and asked that the punishment not affect his plans to fly to the USA in order
to promote his business.

In contrast, the Respondent's Representative argued that the appeal should be rejected. In her
viewpoint the punishment that was imposed on the Appellant is appropriate under the
circumstances of this case and in light of the fact that the Appellant was convicted by the
Disciplinary Authorities in the past for fraudulent listing on an attendance sheet — an offense that
expresses dishonesty similar to the current offense.

Discussion and Decision

14.

15.

After reviewing the decision of the Disciplinary Officer and the arguments of the appeal and after
hearing the parties, we have reached the decision to reject this appeal.

It is a well-known rule that the Appeal Committee does not intervene in the severity of the
punishment determined by the Disciplinary Officer except in extraordinary cases in which the
punishment has greatly deviated from the level of the punishment customary in similar cases (see
the Appeal of Disciplinary Case 6/2015 dated December 6, 2015, the Appeal of Disciplinary
Case 10/2015 dated September 24, 2015, CrA 7659/15 Ronny Zerer Harush vs. The State of
Israel (published in Nevo 20.4.2016)). As a rule, the Appeals Committee must demonstrate
restraint in its intervention in the Disciplinary Officer's decisions. This mainly stems from the fact
that the Disciplinary Officer is "in charge of disciplinary matters" (clause 1 of the Disciplinary
Regulations) and he has the communal authority to determine and enforce disciplinary policy at
the Interdisciplinary Center. As the individual "in charge of disciplinary matters" the Disciplinary
Officer is directly exposed to the facts of each case (and in regard to this matter he has the
authority to interrogate the accused students and witnesses at the hearing), to trends and
complaints in regard to the disciplinary field at the Interdisciplinary Center and to requests of
enforcing discipline (for instance from the Student Union). Therefore it is the role of the
Disciplinary Officer to fortify and enforce disciplinary patterns in accordance with the
disciplinary policy of the Interdisciplinary Center, which he believes should be promoted in the
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framework of his role. Thus, if it is the goal of the Interdisciplinary Center, as a small scale social,
humane and educational community, to promote certain behavioral values, it is the role of the

Disciplinary Officer to enforce them and we cannot destroy his role as the individual in charge of
discipline by exchanging his discretion with our discretion. This is logically obvious and apparent
from the fact that the Appeals Committee is not the superior administrator in charge of discipline.

Nonetheless, there is no doubt that within the quasi-judicial role of the Disciplinary Officer when
deciding with reference to the rights of the student it is his duty to act fairly and justly without
prejudice, without arbitrariness, while strictly adhering to natural justice, acting reasonably and in
accordance with the authority vested in him; these aspects will be vigorously examined by the
Appeals Committee. Furthermore, due to the wider composition of the Appeals Committee and its
referring only to the punishment of actual suspension which is especially severe, the Committee
will remain open to discussion as much as possible while taking into consideration the individual
circumstances of the student appealing and delicately balancing this with the goals and image of
the Interdisciplinary Center, the goal of the disciplinary hearing at the Interdisciplinary Center
and the communal status of the Disciplinary Officer as the authority directly entrusted with
disciplinary matters.

And from the general to the specific, we believe that the case before us does not fall within the
cases that justify intervention in the Disciplinary Officer's decision as shall be clarified below.

The Appeals Committee has more than once maintained that the punishment policy for offenses
of academic dishonesty must be severe enough to express the significant damage caused to the
academic integrity of the institute, the inequality caused by acquiring an unfair advantage over the
other students and the public interest in deterring potential offenders.

In the case before us, seemingly there is no need to expand on the severity of the actions of the
Appellant, who attempted to attain academic entitlement by means of submitting an assignment in
which parts of it were copied from the assignment of a peer in the course while knowingly
misrepresenting this when he noted on the assignment that he received no help form other
students when preparing it.

It is important to once again emphasize that the Appellant was convicted in the past of an offense
of dishonesty after asking other students to list that he was present on the attendance sheet in an
academic course when he was not present. A student convicted of a disciplinary offense and
mainly when it is the same type of offense should think twice before he decides to commit, after
planning, with sophistication and cunningness, similar offenses.

The Appellant has not claimed that the punishment deviates from the policy of punishment which
is common in offenses of the type he was convicted. Nonetheless, according to the Appellant's
claims the Disciplinary Officer did not give proper weight to the considerations to his benefit
before giving his decision and thus the punishment was overly-severe. We cannot accept the
arguments of the Appellant in this regard.

We believe that the Disciplinary Officer gave proper weight to the considerations which were to
the benefit of the Appellant including his contribution and community service on campus. The
fact that he completed his studies and the fact that he will be moving to the United States of
America in order to promote the business enterprise which he established with peers were taken
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23.

24.

into consideration by the Disciplinary Officer and resulted in imposing punishment on the
Appellant within the accepted scope of the punishment — and that is sufficient to reject his
argument that the Disciplinary Officer did not sufficiently take into consideration the
circumstances for leniency (see for instance Disciplinary file 16/2016 and Disciplinary file
23/2016).

In our opinion the argument that because the course that was disqualified is offered only the
second semester results in punishment that is more severe than that intended by the Disciplinary
Officer since it postpones his entitlement to his degree by one year instead of one semester is not
a tangible argument. It should be noted that in addition to disqualification of the course the
Disciplinary Officer also imposed punishment of suspension for one semester — thus it is
irrelevant whether the course is taught during the first semester. Actually the Student benefits
from this since the punishment of suspension that was imposed is included in the disqualification
of the course. From reviewing the decision of the Disciplinary Officer it is clear that his intention
was that the Student would be entitled to receive his degree at the end of the 2017-2018 academic
year at the earliest and this is indeed the result of the decision.

Thus under these circumstances we found no cause to intervene in the punishment that was
imposed on the Appellant and consequently the appeal is rejected.

This decision shall be published without details that identify the student.

=t /o

Given today, January 20, 2017.

i

A

Prof. Orit Tykocinski Dr. Hillel Sommer, Chairman Mr. Or Karabaki
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