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.principles of tolerance and objectivity"
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Academic Freedom and the "Intifada Curriculum", 89(3) AcapeME 16, 18 (2003) ("It
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"No one should underestimate the vital role in a democracy that is played
by those who guide and train our youth. To impose any strait jacket upon
the intellectual leaders in our colleges and universities would imperil the
future of our Nation. No field of education is so thoroughly comprehended
by man that new discoveries cannot yet be made. Particularly is that true in
the social sciences, where few, if any, principles are accepted as absolutes.
Scholarship cannot flourish in an atmosphere of suspicion and distrust."*
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"Most campuses have recently sought to become more diverse, and more
reflective of the larger community, by attracting students, faculty, and staff
from groups that were historically excluded or underrepresented. Such
gains as they have made are recent, modest, and tenuous. The campus
climate can profoundly affect an institution's continued diversity."*

.Epperson v. Arkansas, 393 U.S. 97 (1968) 38

Sweezy v. New Hampshire, 354 U.S. 234, 250 (1957) 39

"The university can determine :7°1° N¥72 7°01%7 (Frankfurter) I0719PI72 LW 40
for itself on academic grounds who may teach, what may be taught, how it shall be
719979 119971 7 YT 2637262 ‘MY 00 Jtaught, and who may be admitted to study"
~Widmar v. Vincent, 454 U.S. 263, 276 (1981) 1771"p022
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"Racial injustice and gender stereotyping have done terrible harm, and
many American institutions rightly think it is imperative to try to eradicate
at least their worst consequences... Academic freedom, in contrast, seems
an abstract and bloodless value, something to worry about, if at all, only in
the long term, after these more urgent problems have been resolved."*?
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" Academic responsibility requires professors to submit their knowledge and
claims to rigorous and public review by peers who are experts in the subject
matter under consideration; to ground their arguments in the best available

evidence; and to work together to foster the education of students."*
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"[A]cademic freedom is... only one value among many, and :257 ’22¥2 ,Q% X7 12 42
we can recognize and honor it while nevertheless insisting that it must sometimes be
.compromised to protect what is, in context, a more important or urgent one"
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Statement, Academic Freedom and Educational Responsibility (2006), available
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"Academic Freedom... is often defended on the ground that scholars must
be free if they are to discover objective truth. But the very possibility of
objective truth is now itself under challenge from an anti—truth—squad of
relativists, subjectivists, neo—pragmatists, post-modernists, and similar
critics now powerful in the unconfident departments of American university.
According to these critics academic freedom is... fraudulent. This relativist
challenge is deeply confused. But its popularity contributes to — and is yet
more evidence of — the weakness of the grip that academic freedom now
has on the sentiments even of many academics."*
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"Professors and others who teach and study in universities... have a
paradigmatic duty to discover and teach what they find important and true,
and this duty is not, even to the degree that medical responsibility may
be, subject to any qualification about the best interests of those to whom
they speak. It is an undiluted responsibility to the truth, and it is, in that
way, the closest a professional responsibility can come to the fundamental
ethical responsibility each of us has, according to the ideals of ethical

individualism, to live his life in accordance with his own felt conviction."

DY DNIAN IN DYV DIRYIL D013 PNTPNRA WOINA .3
nPIYNMIa

A% 235 03 ORTPRIT WO MIPY DR D17 191 707 1M 02w 925 1°K
DX 2007 NIW3A 72°017 PA1°71°12 AP NYOOIV NN TR JIRTPR WK IIRY TR
T 0D 7AYDA AN P2 ,A3NANT X APW 0190P2 NTMIRTNRETT DRYD IRTR XOW3
NIRRT WO 190) RNW-NIYY ,NYTP ,ANTIY TIYD - 050 RIPRT woman pon
NORWIT TPRWT IR L1022 wON? ORI 1 P 72377 PAR IV0TNR 200 1K
X D210 PIPRD 2IRT? 7IRAT TOMT DY 7211 NPLIA 79KD 0°0152 OXI NIAX X7
220720 X °v>21D MYT aRD Mne®
7UDIPE2 0PPNIY 013 °23% M0 R1PP2 IN5YY D0 DORYD TIMYNT 1PRY:
IX 0112 OPOXR” 717 DID7 KW L2007 IRIPI 1IAR-DN NYIDIVINI DOVHYNA?
X217 0109 ,12 By AN SNROPR DRAWT 730mn NP0 1TV PannwR 931 ,7200°91D
P11 ,0°01210IR DY 7IYANTIPIAP2 NPT P32 T0RA MY YR 0wy NTIw ann
T PR ATPRT WO PY 1AW O 70Ewni 03”7 0PI 12T DX Yuwn opn 1

Amendment is so great that it has been held that a State cannot authorize the recovery
of damages by a public official for defamatory statements directed at him except when
such statements are shown to have been made either with knowledge of their falsity
or with reckless disregard for their truth or falsity." Pickering v. Bd. of Educ., 391
=232 MYXANI DY 3000 N730N2 NIRDANT A0 By auonn JULS. 563, 573 (1968)
2006 NIwn "RP NAKRT DRI TR0 5w I0MNT DR 03 IR 777002 W2PAY 1Avn
"Academic responsibility requires (51 w”71 2°¥% ,AAC&U Statement) 2°¥? 217w

.professors... to ground their arguments in the best available evidence"
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"A basic premise of the university is that colleagues who teach, carry out
research, organize a conference, or create an institute or center do so with a
presumption they will carry out their tasks in good faith and reflect the high
professional standards that apply... a university campus is not an oasis that
is exempt from the law of the land."*
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Daniel B. Klein & Charlotta Stern, How Politically Diverse Are the Social WR7 63
Sciences and Humanties? Survey Evidence from Six Fields, available at papers.ssrn.
«com/sol3/papers.cfm?abstract_id=664042
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this learning experience... Free speech does not grant teachers a license to say or write
in class whatever they may feel like, and the propriety of regulations or sanctions
must depend on such circumstances as the age and sophistication of the students, the
closeness of the relation between the specific technique used and some concededly
valid educational objective, and the context and manner of presentation." Bishop v.
JAronov, 926 F.2d 1066, 1073-1074 (11th Cir. Ala. 1991)
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"They [=the students] have a right to be graded :51 w”71 9°¥? ,AAC&U Statement 187 70

on the intellectual merit of their arguments, uninfluenced by the personal views of

professors. And, of course, they have a right to appeal if they are not able to reach a

TP Pw 10NN DX O3 X7 satisfactory resolution of differences with a professor”

"College and university teachers... should show respect AAUP-7 5w 1940 niwn

for the opinions of others, and should make every effort to indicate that they are
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not speaking for the institution." American Association of University Professors, The
1940 Declaration of Principles, in PoLicy DocUMENTs AND REPORTs 4 (10th ed. 2006),
available at www.aaup.org/AAUP/pubsres/policydocs/contents/1940statement.htm
J 792 712797 X1 (The 1940 AAUP Declaration :1279)
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associates, even when it leads to findings and conclusions that differ from
their own... Professors accept their share of faculty responsibilities for the

governance of their institution."”
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status, and those aspects of student life which relate to the educational
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efficient truth—seeking strategies, particularly if we want to discover not just what is
true but also what is useful or important... given that academic resources are limited,
it is better that they be allocated to scholars whose work strikes other academics as
,promising, rather than only on basis of, say, the raw intelligence of researchers"
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"Academic freedom... does not encompass activities which are internally
destructive to the proper function of the university or disruptive to the
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education process...
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freedom to speak does not license a teacher to substantially disrupt and interfere with
the normal operations of his or her employer, whether they be instruction, research, or
administration." Franklin v. Leland Stanford Junior University, 172 Cal. App. 3d 322,
341 (Cal. App. 6th Dist. 1985)
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conceive academic freedom to be a license for uncontrolled expression at variance
with established curricular contents and internally destructive of the proper functioning
of the institution. First Amendment rights must be applied in light of the special
characteristics of the environment in the particular case." Clark v. Holmes, 474 F.2d
928,931 (7th Cir. Ill. 1972), cert. denied, 411 U.S. 972 (1973)
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"hate propaganda contributes little to the aspirations of Canadians :7IX277 P37 7271 122
or Canada in either the quest for truth, the promotion of individual self-development
or the protection and fostering of a vibrant democracy where the participation of all
individuals is accepted and encouraged." R. v. Keegstra, [1990] 3 S.C.R. 697, 766 (C.
S.C.C. 1990)

2IPNT? 9197 1R 00 T0P1PE2 TATPR PA0° TAYIAR X7 110710 NPTYA DY INwca 123
21099 1R ;7°0°3% VPP 2 NIV X7 LNNT QY JIXW 0770 ROW “PRRD” X7 OX
R ,1N3mR 1m0 190w nXn" ,0°IRT 2°YIT7IV02 O°TAW 1PMNW°D OX 71D 1%
'I’PDN'? TAYM °2 72°01 10mIN SNYyRwnRT TPn N1N2An '?DJPD 121R2 012npP2 A1an®
NI DX YI0wS T°I% ,N0N0n 7TRY2 25-01n2 PR R OR Q3 ,7°700°T DRTN2
[3%W YT 097 1R VIBYD N0 TV ,DPITPR 13°02 NPT ANTRY °D Hb:’.Pﬂ
171 'm¥3 ,37 w71 2°¥2 , Thomson X1 .NPRTPRIT 712772

50



YNTPRN MNVLIIN YAIN y7rUnn » DPOY VaVND

Q13117 NPT PP N2PNwR 11K NPATLIRT .. 0TRWw? X O NIT
24 mawIn YT MO TRy

%y 1w 0Wn CRIPRIT WA DON MOW JIPRY DIMIRLINT2 1RP0Y P

M9 ¥yTan 00200 DR D?Pb X7 PRIPRI NAVR WY, NPRTPRA M nTaan
aYap 7 Iwpna anann noon *TTDY DRT MwYD ORI X7 °R '[3"7371 yDPU1IRA
12006 Nawn 1NI%T2 AAC&UT

"In an educational community, freedom of speech, or the narrower concept
of academic freedom, does not mean the freedom to say anything that one
wants... [A]nti—Semites do not have a right to a history course based on the
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premise that the Holocaust did not happen.

It is unobjectionable for a history" :1921X2 79% om*ni PPINT ‘212 O3

$191 "*"."department not to hire someone who denies the Holocaust

"Though academic freedom is a profound value it is nevertheless only one
value among many... Deliberate insult — by which I mean statements or
displays whose principal motive is to cause injury or distress or some other
kind of harm — are not even in principle covered by the idea of academic
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Judgment of the International Military Tribunal for the Trial of the German Major War
372111 799X 03 .Criminals, 6 ER.D. 69, 1947 Extra LEXIS 1,296-301 (Extra 1947)
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U.S. Cuier oF COUNSEL FOR PROSECUTION OF AXiS CRIMINALITY, IX7 ,1°N171XY2N7T2)
Naz1 CONSPIRACY AND AGGRESSION vol. 2, 596-616 (U.S. 1946), available at www.
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freedom, on either the instrumental or ethical understanding of that value...
Though intentional insult is not covered by academic freedom, negligence

insult must be.""?®
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"Working definition: ‘Antisemitism is a certain perception of Jews,
which may be expressed as hatred toward Jews. Rhetorical and physical
manifestations of antisemitism are directed toward Jewish or non—Jewish
individuals and/or their property, toward Jewish community institutions
and religious facilities." In addition, such manifestations could also
target the state of Israel, conceived as a Jewish collectivity. Antisemitism
frequently charges Jews with conspiring to harm humanity, and it is often
used to blame Jews for ‘why things go wrong.' It is expressed in speech,
writing, visual forms and action, and employs sinister stereotypes and
negative character traits... Examples of the ways in which antisemitism
manifests itself with regard to the state of Israel taking into account the
overall context could include: Denying the Jewish people their right to
self—determination, e.g., by claiming that the existence of a State of Israel
is a racist endeavor... However, criticism of Israel similar to that leveled

against any other country cannot be regarded as antisemitic."'”
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Working Definition of AntiSemitism, adopted in 2005 by the EUMC (now called the
European Union Agency for Fundamental Rights — FRA), available ar www.fra.
bw 172 .europa.eu/fraWebsite/material/pub/AS/AS—WorkingDefinition—draft.pdf
UNITED STATES DEPARTMENT OF STATE, {IX7 NVPRW DIR 5¥ NPXp K7 7170 nponn
CONTEMPORARY GLOBAL ANTI-SEMITISM: A REPORT PROVIDED TO THE UNITED STATES
JCoNGRESS (2008), available at www.state.gov/documents/organization/102301.pdf
(Stephen Harper) 791777 1900 773p Nownn WX 2w 1M1 DX 03 71 Wwpna 1787 2N
"Let me draw your attention to some particularly :N1RY LINT 17°1y2 XWIY DRI
disturbing trends. Anti—Semitism has gained a place at our universities, where at times
it is not the mob who are removed, but the Jewish students under attack... Harnessing
disparate anti-Semitic, anti-American and anti-Western ideologies, it targets the
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Jewish people by targeting the Jewish homeland, Israel, as the source of injustice and
conflict in the world, and uses, perversely, the language of human rights to do so... But
when Israel, the only country in the world whose very existence is under attack — is
consistently and conspicuously singled out for condemnation, I believe we are morally
obligated to take a stand." Stephen Harper, Canada's PM, 2010 Ottawa Conference on
Combating Anti—Semitism, Nov. 8, 2010, available at www.israelunitycoalition.org/
news/?p=6040
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Wesley N. Hohfeld, Fundamental Legal Conceptions as Applied in Judicial 1R7 134
«Reasoning, 26 YaLE L.J. 710 (1917)

53



yrUnn » DXPOYY LAVYND 120V PINDN

SRYT2 21997 M2 Pw 10 PPAYS MmRNn MY NPYIYRT MDIINT oKX
0™vawn 0PI YNNR 912 MIPRT wENT Xl ,NnR J0°9°5w 9% n2wnn
mpoynn °5993 my°an’ J1yva - 7712Ya °1°72 5AN0T NN2ya - 02°%a7 0NN (o
TOWNRNT TA1 7N = PN20XT vOYNI ;YT MY w2 DM EY IR PATPR TR v
JIMT NI97 1732 7Y°2N2 = 010 10T 5T WA AYAD Dwa SnIpNT TOMT TA1 X
MM AN AW JNINCENT DR DY NNYR 1D Cvawn TR X NRRT N
DOTIPAT IR0 DY L, NONTPRI T19°Tpn I YD 0v2»nn 00937 0 NPvawn:
D3%°°17 O°D1AT °7°75Y P2pnw PR TP NTX°2 TR wUw R CNIND LYY 1onnw
’D17D 70?1 2307 WOKRD NIXI PITA ANT WK AN 72300 Sw 0P0IpImn T
ST PV YR PRI

"A university may properly demand an atmosphere of decency in which
neither faculty nor groups of students act with the intention of intimidation
or embarrassing or hurting anyone in the community, and insofar as speech
codes banned only such behavior they would be consistent with academic

freedom even when they violated the First Amendment.""*
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within the academic community, having achieved acceptance by organizations which
represent teachers as well as organizations which represent college administrators and
.governing boards")
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"When they speak or write as citizens, they should be free from institutional
censorship or discipline, but their special position in the community imposes
special obligations. As scholars and educational officers, they should
remember that the public may judge their profession and their institution
by their utterances. Hence they should at all times be accurate, should
exercise appropriate restraint, should show respect for the opinions of
others, and should make every effort to indicate that they are not speaking

for the institution."'*
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"[T]he university must play an important role in the informal system of

checks and balances that is so essential to the health of the democracy."'*
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freedom does not mean freedom from academic responsibility to students, colleagues
.and the orderly administration of the university"
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