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The Interdisciplinary Center, Herzliya

Disciplinary File No. 33/2009
In the Matter of Student A (hereinafter: The Student)

October 25, 2009

Decision

The main points of the decision concerning this case were presented orally to the parties and below is
the written decision.

1.

The Student is in his third year of studies towards a degree in Law and Business Administration at
the Radzyner School of Law. The Student has been accused of offenses under clauses 2(a), 2(f),
2(g), 2(k) and 2(q) of the Interdisciplinary Center's Disciplinary Regulations (hereinafter: The
Disciplinary Code). During an exam in the course "Contract Law" (Moed Alef), held on July 20,
2009, a cellular phone (hereinafter: ''the phone'') was found in his satchel, which was placed at
the front of the classroom with the other satchels, and rang twice during the exam, in contrast to
the explicit instructions in the Academic Regulations that were emphasized by the Proctors at the
beginning of the exam.

It should be emphasized that the phone rang two different times during the exam but it was found
in the Student's satchel only the second time it rang and though it was off it still rang.
Consequently the second time the Student took out the battery from the phone. It should also be
emphasized that in 2008 the Student received a letter or warning form the Head of the Exam
Department, Ms. Zahavit Lustiger-Levy (the letter is dated July 28, 2009) due to an identical
incident whereby the phone rang quietly during the exam in the course "Introduction to Hebrew
Law", held on February 4, 2008. The letter was filed in the Student's personal file and it was
clarified to him that a similar offense in the future would constitute grounds for a disciplinary
hearing.

The honorable Complainant, Ms. Orly Shaked and the Student himself were heard during the
hearing held before me in the presence of Ms. Shir Peer, the coordinator of the Disciplinary
Committee, on the 22" of October 2009, the 4™ of Heshvan 5770.

The Student expressed his regret and emphasized, that he made sure the phone was off and
indeed it was. The ring heard twice during the exam, was the ring of the alarm clock which
operates even if the phone is off. The Student explained that the telephone was given to him by his
father shortly beforehand and that he had not known about the function of the alarm clock working
even if the phone is off.

The Complainant emphasized that she believes the Student and in light of the fact that this is an
innocent technical offense and under the special circumstances of this case she believes the
decision in this case should be left to the sole discretion of the Disciplinary Officer.
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6. I clarified to the Student that I must convict him and take the Complainant's stand since this is an
offense of meticulous responsibility, which in order to defend oneself the Student has to prove
that he acted without negligence and did all in his power to prevent the offense to the class (see
Yoram Rabin and Yaniv Vaki Criminal Law (2008), pp. 387-394) — in the case before us the
Student should have removed the battery from the device and put it in his satchel or leave it
outside the exam room.

7. While taking into consideration Case 50/2008 in the matter of Student A, where the
circumstances are identical, and in light of the principle of uniform punishment and the special
circumstances in this case I am only imposing a punishment of a warning.

In the future, in light of paragraph 8 below, I will disqualify any exam of a person having an
electronic device that rang, weakly, average or strongly.

8. It is emphasized that the mere possession of a cellular phone or any other electronic device
(on or off) by a student in the area of the exam is prohibited and constitutes an offense. Any
student wishing to bring a cellular phone or any other electronic device into the exam room
is requested to remove the battery from the telephone or the device and to place them in the
satchel located at the entrance to the room together with all the other satchels of the
examinees or to deposit them in a signed envelop, with the Proctor near the Student ID (as
detailed in Clause 15(h) of the Student Regulations of the Interdisciplinary Center). The exam of
any student who shall not act accordingly and the phone in his/her possession or that he
owns shall ring will be disqualified.

9. I would like to request that paragraph 8 of this decision be brought to the attention of the Student
Union Chairman, which I recommend he bring to the attention of all the students.

This decision shall be publicized without naming the Student.

Adyv. Assaf Porat
In Charge of Discipline
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