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The Interdisciplinary Center
Disciplinary File 42/2006
In the Matter of Accused Student A — The Respondent

August 14, 2006
Decision

The Respondent is a junior at the School of Law. In accordance with clauses 2(c), 2(f),
2(k) and 2(q) of the IDC's Disciplinary Code of Rules the Respondent has been accused
of having a cellular phone on his table while it was in operation during an exam.

The Respondent and the Complainant were heard at the hearing held before me.

The Respondent admitted to having a cellular phone with him during the exam, but he
claims that that it was purely because of his absent mindedness and that he had no
intention of using it illegitimately during the exam. The Respondent explained that when
he arrived in the classroom a few minutes before the exam, the proctor notified him that
he was not listed for the exam since he hadn't paid his tuition, and that he had to go to the
tuition department in order to settle the matter. Thus he began writing his exam a few
minutes late and since the Proctor had not asked him explicitly to turn off his phone and
to place it far away from him, he forgot to do so in light of the time pressure he was
under. It shall also be noted, that the Respondent has been diagnosed as suffering from
attention deficit disorder caused by medical reasons, and this phenomenon also
constitutes a cause for this type of absent mindedness.

The Respondent claimed that after the Proctor took the phone from him he asked her to
check the incoming and outgoing calls to ensure that none were made during the exam in
order to eliminate any suspicion of cheating, however the proctor refused to do so. As for
this matter it should be noted that the Complainant did not claim in her complaint or
during the hearing that the phone was used or that there was an attempt to use it for
illegitimate purposes. Thus this point is not under factual dispute and the conviction in
question deals only with the Respondent having the phone in his possession while it is on.

Therefore I convict the Respondent of the offense of breaching instructions relating to
exams, in accordance with clause 2(f) of the Disciplinary Code. For this matter it is
emphasized that in clause 18(h) of the IDC Study Code there is an absolute and
unequivocal prohibition of a student having a cellular phone, on or off, in the area of an
exam and it is irrelevant whether the student used it or not. Therefore the offense
according to clause 2(f) of the Disciplinary Code applies whether an explicit instruction
of this type was given during the specific exam or not.

As for the punishment, the Complainant asked not only the punishment determined in
clause 18(h) of the Study Code, in which having a phone during an exam results in
disqualification of the exam but also to impose on the Respondent punishment of
disqualification of the course since the phone was on. In addition the Complainant noted



that the Respondent had been convicted in 2004 in a previous case of having a phone on
in his possession during an exam (12/2004) in which a warning was marked in his
personal file to ensure that this does not occur again and she stated that this conviction
should be taken under consideration when determining the punishment.

The Respondent claimed that the punishment of disqualification of the exam in
accordance with clause 18(h) of the Study Code is not proportional and is unjust under
the circumstances in which it is clear that the phone was not used and there was no
attempt to use it illegitimately. An offense, under these circumstances, if indeed it is an
offense, should incur a penalty.

Firstly, I cannot accept the claim of the Respondent with reference to the instruction
regarding disqualification of the exam in clause 18(h) of the Study Code. I doubt at all
whether I have the authority not to impose the sanction set in this clause, but in any case |
do not see any reason not to apply the punishment. As I stated in an earlier decision (file
38/2006), given under similar circumstances, the reasoning for the prohibition of having a
cellular phone during an exam established in the Study Code is clear, and has to do with
the fairness of the exam and prevention of disturbances to other students. There is a clear
and logical connection between the behavior of breaching this prohibition and the
sanction of disqualification of the exam.

Secondly, the sanction in clause 18(h) of the Study Code is a sanction that does not
exhaust the punishment which can be given for having a cellular phone during an exam.
In appropriate cases the disciplinary offense of having a cellular phone during an exam
may result in punishment beyond disqualification of the exam. Under the circumstances
in this case, I do not believe that having a phone in operation justifies imposing a more
severe punishment. Nonetheless, I must take into account the fact that the Respondent
was already convicted of a similar offense in the past and was explicitly warned not to do
so again, even if he had the phone as a result of his absent-mindedness which may
originate from his attention disorder.

In light of the aforesaid I am imposing the following punishment:

1. Disqualification of the exam.

2. Twenty hours of service in the framework of the Community Services Program
supervised by the Dean of Students. The Respondent shall not receive authorization
to begin his legal apprenticeship and/or certification of his degree before completing
the said hours.

The Secretariat shall publicize this decision without naming the Respondent.

Dr. Amnon Lehavi, In Charge of Discipline



