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The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya
July 9, 2012

Disciplinary File 10/2012
In the matter of Student A — (hereinafter: The Student)

Decision

Introduction:

The file under discussion involves a Student who completed her studies at the Radzyner
School of Law about one year ago and she will be completing her internship at a law firm
in about one month. A complaint was filed against her accusing her of committing
offenses and infracting clauses 2(a), 2(b), 2(d), 2(e), 2(f), 2(1), 2(r) of the Disciplinary
Regulations. (hereinafter: "the Disciplinary Regulations"). Suspicion has arisen that the
Student copied extensive parts of a seminar paper submitted in July 2011 in the course
Legal Aspects of Business Entrepreneurship" (hereinafter "the paper") from different

sources without citing the sources.

The Different Versions

On June 7, 2012, T held a hearing concerning this file with the participation of the
honorable Complainant, Ms. Orly Shaked, the Instructor of the course, the accused
Student, a representative of the Student Union, Mr. Or Diskin who argued in the defense

of the Student and two additional observers on behalf of the Student Union.

The honorable Instructor noted both in the complaint documents and during the hearing,
that when checking the seminar paper it became apparent that sections were copied word
for word and copied by summarization without any referral to the sources. In addition, he
noted that after checking it was apparent that some of the sections were copied

completely, that is word for word and other parts were edited by the Student.

In contrast, through Mr. Or Diskin, the Student Union Representative, the Student claimed
that this was not a case of copying, or an attempt to deceive or cheat in any manner

whatsoever, but regretfully a mistake in implementing the uniform rules of quotation and
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infracting instructions and the Student indeed admitted to such. Furthermore he noted that
the two main sources that were not cited properly in the work did indeed appear in the list

of references.

During the hearing the Student again claimed herself that she understands that she made a
mistake in the way she quoted sources but she never intended to copy work. She also said
that she believed, truly and innocently, that it was sufficient to note the sources in
bibliography in order to meet the requirements of citing sources and the uniform rules of

quotation.

In order to complete the picture, I would like to note, that the Instructor instructed the

students, and signed them on a declaration with the following wording:*

"I hereby declare.... that during the writing of the seminar paper in Legal Aspects of
Business Entrepreneurship, I am aware of and have followed the requirements of
honesty and integrity at the Interdisciplinary Center and the Radzyner School of
Law. The entire seminar paper was written by me independently without copying
from any other source or with the assistance of any other source without citing it
explicitly and next to where I relied on it. I also declare and undertake that this work
was written in accordance with the requirements under section 6 of the general

guidelines for writing a seminar paper which were given to me."

And further to the aforesaid, section 6 of the general guidelines for writing a seminar

paper which the Instructor passed out to the Students determines as follows:

'""The source of any idea, fact or opinion which did not completely originate from the
writer — must be revealed. Infracting this rule constitutes a severe disciplinary
offense. It should be noted that the prohibition of ''copying'' does not only apply to
the use of other students' work or ''commercial'' papers, but also to copying from
articles, books, reports, judgments and so forth, without citing the source, whether
copied word for word, edited, summarized or translated. Exact exposure of sources

must be done in a footnote while accurately applying the uniform rules of citation. It
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10.

is also advisable to add sources the work is based on to the list of references at the

end of the paper.

The Student Union representative noted, with certain justification, there is no uniformity
in the Instructors' requirements concerning the uniform rule of citation and the use of
sources. Each Instructor has his/her own requirements and different expectations from the
students. Furthermore, he presented an example in which several instructors request that
footnotes not be added and they request only a bibliography. Thus, he argued, the same
work could be considered as copied in the eyes of one Instructor and written properly in

the eyes of another.

In relation to this matter the Lecturer argued that from his standpoint the fact that the
sources were listed in the list of references is irrelevant since the students were asked to

follow his exact instructions.

Certainly in this case there was no difficulty regarding the method of presenting the
sources. The Instructor clarified, unambiguously, his requirements and expectations from
the students when writing the paper and which method to use to site the different courses
as detailed above in the declaration the students had to sign and in the guidelines for
writing a paper. It is the Instructors prerogative and the student has not one to blame but

herself for not following the requirements and instructions of the Instructor.

Decision

1.

12.

In light of what was presented to me during the hearing including the different documents
in the file, I do not dispute the fact that the Student copied. Some sections of the Student's
paper were indeed copied without citing sources and thus she presented contents not
belonging to her without quoting them. When reading her paper one may get the
impression that the contents written including their style are the work of the Student while

they were taken from another source that was not cited in the manner required.

Thus, I have decided to convict the Student of the offenses of which she has been accused

as detailed in paragraph 1 of this decision.
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The Question of Punishment

13.

14.

15.

In the framework of the arguments concerning punishment, the honorable Complainant
asked to disqualify the seminar paper and to impose the minimum punishment determined
in the Disciplinary Regulations as stated under clause 3b(2) of the Disciplinary
Regulations, that is, suspension from studies for two years. In addition, the Complainant
noted that regarding the timing of the punishment there is room to take into consideration
the Student's requests in light of the fact that she already completed her studies and she

will soon be taking her bar exams.

In contrast, the Student Union Representative asked to impose punishment of only
disqualification of the course since according to his claim this is a matter of infraction of
instructions and not of copying. Furthermore the Student completed her studies without
any other convictions. In addition he noted the fact that the complaint was submitted 10
months after the paper was submitted. This would cause a hopeless situation for the
Student and would prevent eligibility for her to take the bar exams within the next two

years.

Great emphasis was placed on the personal circumstances of the Student. In addition to the
fact that the Student completed her studies one year ago, she is currently in her final stages
of internship and a step away from her bar exams. If that isn't enough, the Student is in the
midst of painful divorce proceedings causing her much sorrow and grief. Moreover, the
Student is working for her livelihood and she financed her studies on her own, thus
suspension would prevent her from making a living as a lawyer for a period exceeding two

years.

The Requirement of Minimum Punishment

16.

The Disciplinary Regulations determine minimum punishment for a list of severe
disciplinary offenses. One of the goals in assuring mandatory punishment in the
disciplinary regulations — that is — a stipulation that eliminates discretion on the part of the
disciplinary judge for certain offenses — is to create uniformity in punishment and to

prevent situations in which the punishment is lenient in cases in which severe offenses
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17.

18.

19.

were committed by Students. This is not the time to enter into a discussion about the
advantages or disadvantages of uniform punishment, as there is a dispute about this (see:
A. Tennenbaum, On Equality in Sentencing (Comments on the Study of Hassin

Kremnitzer"), Misphatim (Adar 5754) 24 (3), 564-545).

Section 3(b) of the Disciplinary Regulations stipulates that in certain cases the
Disciplinary Officer must impose minimum punishment, in our context, section 3b(2) and

3b(3) (respectively) stipulate as follows:

""Submitting a seminar paper that consists mainly of unoriginal work — permanent
suspension from studies at IDC Herzliya."

""Submitting a seminar paper that contains large sections of unoriginal work —
suspension from studies at IDC Herzliya for two years."

Several of the disciplinary judges before me had to contend with the issue of minimum
punishment which inter alia includes suspension from studies and/or permanent
suspension. There is no dispute that in some cases it is appropriate and at times the
obligation of the Interdisciplinary Center to suspend students and to prevent them from
attending studies for a certain period and even permanently. Nonetheless, eliminating the
discretion of the judge has caused numerous difficulties in the process of doing justice and
has caused the judges to search for creative solutions to allow them to refrain from
suspending students in cases in which the circumstances do not justify suspension (see for

instance Disciplinary Decisions 30/2009; 4/2012; 5/2012).

It is important to note that the issue of mandatory punishment has been discussed in court
proceedings. For instance the Supreme Court decided that in certain cases in which the
legislator determined mandatory imprisonment, it can be interpreted that it is possible to
sentence the accused to conditional punishment. And in the court's words: "Indeed it has
been ruled that one month can be one month of conditional punishment..." (Criminal
Appeal 207/85 The State of Israel vs. Arieh Ben David, Pador 46(2), 309).
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20.

21.

22.

And: "...conditional punishment and only this punishment can be imposed, for
offenses under section 1 of the Penal Code (Assaulting a Police Officer), 5712-1952,
even though the same section stipulates that anyone who assaults a police officer will
be sentenced to imprisonment for at least one month" (Criminal Appeal 267/71 Zion
Sofer vs. The State of Israel, Isracl Court Cases 25(2) 444).

From this I can conclude that despite the fact that the Disciplinary Regulations stipulate
mandatory punishment such as suspension, at times it is sufficient to impose conditional
suspension, obviously, only in those cases in which extraordinary personal circumstances

justify deviating from the norm.

To conclude this matter, I second the former Disciplinary Officer's recommendation
expressed in his last two decisions (4/2012 and 5/2012), that the Disciplinary Regulations

concerning mandatory punishment be reconsidered.

To the case at hand, the question is whether the offense committed in this case falls under
section 3b(2) or 3b(3) of the Disciplinary Regulations which would require suspension of
the Student or regretfully conditional suspension? I respond to this negatively. In my
opinion this is not a matter of "a seminar paper that contains large sections of
unoriginal work" or a paper "that consists mainly of unoriginal work" as worded in the
said sections. Certainly I did not find that this case involves a paper that is mainly
unoriginal, but rather a paper with several sections, which were not extensive, taken from
different sources without any explicit citation in the body of the paper and were only

referenced in the bibliography contrary to the explicit instructions of the Instructor.

Relevant Considerations for the Appropriate Punishment

23.

11

When determining the issue of the appropriate punishment for the offense and the
circumstances in this case I was faced with a true dilemma. I will detail all the different

considerations which were before me:

a. There is no dispute that this case is very extraordinary. This case involves a student

who not only completed her studies about one year ago, but in about one month will
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also be completing her internship whereby her next stage is her bar exams. The
consequence of suspension, requested by the honorable Complainant during the
arguments for sentencing, would be to eliminate the possibility for the Student to take
her bar exams for at least two years. This would mean that 5 years of hard work
would go down the drain. This includes four years of academic studies and another
year of internship and not to say the many resources and finances invested during
these years including payments — already made — for a preparatory course for the bar
exams.

b. Another consequence would be excluding the Student from the market of legal jobs for
a period of at least two years and significant damage to her potential livelihood.

c. The personal circumstances of the Student: separation of her family unit, and the jolt
she has experienced during the past few months and continues to experience, have
directly affected her economic situation.

d. Due to conviction of the Student, the course under discussion will be disqualified and
the Student will have to reenroll for a seminar course in order to complete her
academic requirements which is a prerequisite to receive approval to take the bar
exams. Completion of the seminar paper within such a short time of about four
months and at the same time studying for the bar exams — is punishment in itself.

e. Furthermore, ten months have passed from the date of submission of the paper until the
disciplinary procedures began. It is important to emphasize that noting this fact does
not in any way criticize the management of the honorable Instructor. The Student was
given permission to submit her paper late, like other students in the course. Thus, the
Instructor was entitled to deviate from the normal timetable for checking papers. This
is customary at our institute and there is nothing wrong with this custom.

f. Without taking the severity of the Student's actions lightly, this does not fall under the
extreme and severe cases in which the paper is mainly unoriginal or has extensive
parts which are unoriginal. We will remark that if this had been a case of severe
copying which falls under sections 3b(2) or 3b(3) of the regulations — then the
personal circumstances would be set aside in the interest of the public and to preserve
the rules of ethics and it would fall under the maxim "let justice pierce the

mountain" (Sanhedrin, 6).
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Conclusion

24.

25.

26.

27.

28.

The moral and professional duty of the Disciplinary Officer is to take into account all
considerations set before him and to balance between them. Sometimes the decision will
lean toward severity and other times toward leniency, while always trying to achieve
justice. One case cannot necessarily be compared to another even if the offenses are

identical.

""Equality in sentencing is not expressed through identical or similar punishment for
the same offense. The equality must be expressed by the equality in suffering (due to
the punishment) which all the accused who committed the same or similar offense
will experience" (Justice (Emeritus) Ori Straussman, "Equality succeeded justice died",

see Magazine on the State, Society and Culture, 18" of Sivan 5772, Issue 210).

The theory of "individualism in sentencing" (in the words of Justice Haim Cohen
appearing in the above-mentioned article of Struasssman) requires that we relate to each
accused student individually, since each Student is a world of his own. The circumstances

of each case and each student significantly affect the severity of the punishment.

Thus, I have reached the decision that in the case under discussion suspension is not
proportional punishment and is extreme in such a manner that it is unreasonable and will
have a critical effect on the Student's professional future. Moreover, such punishment
would cause her significant financial damage. Obviously it is not the role of the
Disciplinary Committee to destroy the professional and economic future of the accused
students brought before it. Nonetheless, I have decided to have the Student do community

service over and above the normal scope.

In light of the aforesaid I have decided to impose the following punishment on the

Student:

a. Disqualification of the course.
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b. 100 hours of community service in the framework of the community service program
at the Dean of Students' Office. The Student shall not receive her diploma until she

has completed the service.
Adyv. Shelly Malka

Disciplinary Officer
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