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The Interdisciplinary Center Herzliya

May 3, 2018

Disciplinary File 12/2018
In the matter of Student A - (hereinafter: the Student)

Decision

This case concerns a Student from the Interdisciplinary Center against whom a complaint was
filed accusing him of committing disciplinary offenses and infracting clauses 2(c) and/or 2(f) of
the disciplinary regulations of the Interdisciplinary Center (hereinafter: The Disciplinary
Regulations). The accusation against the Student is that during a closed book exam material
relevant to the exam which belongs to him was found in a bathroom stall adjacent to the exam
room (hereinafter: "the material").

In order to clarify the truth in this case, we were compelled to hold three hearings: January 1,
2018, March 15, 2018, and April 26, 2018. The Complainant, Ms. Orly Shaked, Committee
Coordinator, Ms. Shir Peer, the accused Student, the Student Union Representative, Ophir
Gerber and the undersigned participated in the hearings. The testimonies of the 2 proctors who
were present during the exam, Ms. Zahavit Lustiger-Levi, Head of the Examinations
Department, a witness on behalf of the student who is an employee at the Interdisciplinary
Center and another witness on behalf of the student who is a peer in his study track (hereinafter:
"Student B") were heard during the hearings.

Decision

3.

The following are the relevant facts in this matter: In the letter of complaint dated September 19,
2017, it was noted that the exam began at 09:45. Before the exam began, the Student signed the
disciplinary rules for the orderly course of the exam form. About 30 minutes from the start of
the exam a scanning of the bathroom stalls was done in order to ensure there is no material in
them. At about 11:00 the person in charge of cleaning the restrooms came to the examinations
department and gave Zahavit material written in handwriting which he found in the men's
restroom under a nylon bag in the wastebasket. It is also noted that at 10:52, the Student went to
the restroom and returned at 10:54 as detailed in the exit and return to the classroom during an
exam form, signed by the Student.

From the examination and comparison conducted by the Examinations Department personnel
and the teaching staff between the handwriting appearing on the material found in the restroom
and the handwriting on the exam booklet and classroom exit and entrance during exams form,
suspicion arose that the material belongs to the accused student. After the initial clarification of
this matter it was decided to file a complaint against the Student.

And indeed, the initial suspicion turned out to be correct. In response to the accusations against
him (with no date) the Student admitted that the material belonged to him. Nonetheless he
claimed that the material seemingly was left there by mistake. The Student added and claimed
that during the exam he did not go to the restroom at all but instead he went to buy snacks at the
cafeteria. Below are his main statements in his words:
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First of all it is important for me to state that the pages found belong to me and only me (...)
at 9:45 I ran to the exam, entered the bathroom stalls, washed my faced and entered the exam
while my satchel and the nylon envelop were on where the satchel was on the floor and the
nylon envelop was on the sink. I entered the exam 3 minutes late according to my estimation
where neither my satchel nor the nylon envelop were on me (...)

At about 11 o'clock I asked to go out to buy a carbonated drink and chocolate in the cafeteria
on the same floor (....) which was approved and a proctor accompanied me all the way to the
entrance to the cafeteria (....) I bought them and together with the proctor we entered the
classroom. At no time was I in the bathroom since I returned and began to write my exam

(...)

At the end of the exam I went out towards the entrance gate and took my satchel from the
gate guard (from the main gate; S.M.) under the claim that the satchel was brought to the
guards because they did not know to whom it belonged but they did know it was mine (...).

Also during the hearing the Student admitted that the material belongs to him and he repeated
his main arguments as follows: the material and my satchel were mistakenly left in the bathroom
before the exam. At the end of the exam he collected the satchel that was left in the bathroom
from the guard's post at the main entrance; during the exam he did not spend time in the
restroom; the exit from the exam room during the exam as documented on the exit/entrance
form, was in order to buy a drink and sweets at the cafeteria.

As stated, during the hearing several testimonies concerning what had transpired during the
exam were heard. In response to the Student's claim that he indeed went to the cafeteria during
the exam, the proctors as well as the Head of the Examinations Department argued that it would
not have been reasonable that this would occur because it is completely against the rules and
procedures. One of the proctors noted in her testimony (page 2 of the protocol of the hearing on
March 3, 2018) in her words: "in principle if a student asks to go to the cafeteria the answer will
be no. Those are our instructions. I have worked for many years at IDC, a student does not go to
the cafeteria during an exam. This is written and we are reminded of the instructions from time
to time.

Even the proctor who was present during the exam and supposedly accompanied the Student to
the cafeteria according to the Student's claims, noted at the hearing that he did not remember
any such incident. He himself did not permit the Student to go to the cafeteria during the exam
and certainly he did not accompany him to the cafeteria during the exam as claimed since it is
against the rules and regulations that he follows. According to the proctor if an extraordinary
event like that would occur he would certainly remember it (page 2 of the protocol of the
hearing held on January 11, 2018).

The testimony of Student B, a witness on behalf of the accused student, was heard during the
third hearing held on April 26, 2018. According to the Student, Student B sat next to him during
the exam which is the subject of this case and apparently saw him return from the cafeteria to
the exam room with the snacks and drink in his hand. In a joint phone call that we conducted
with Student B, he said inter alia that he did not remember seeing the Student exit/enter the
exam. In his testimony he noted that he saw the Student eating at the beginning of the exam but
he could not describe the events that occurred during the exam when the Student exited and
entered the exam room (pages 5-6 of the protocol of the hearing held on April 26, 2018).
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The Complainant stated that the version of the Student is unreasonable. She argued that once the
material found in the restroom was found to belong to him, the burden of proof is on his
shoulders and he is the one who must give a reasonable explanation for the fact that the material
relevant to the closed book exam was found in the bathroom. She argued that the Student did not
meet this burden of proof.

Verdict

11.

12.

13.

14.

15.

In numerous disciplinary decisions it has already been noted that once incriminating material
during a closed book exam is found, and the material definitely belongs to the Student, it is his
obligation to explain the matter. It is clarified that there is no need to prove that the Student used
the material in any way whatsoever in order to convict the Student of the offense of cheating,
which includes possessing the forbidden material.

After listening to the Student's version and to the different witnesses (2 proctors who were at the
exam; the Head of the Examinations Department; the witness on behalf of the Student — Student
B who was at the exam and the security guard who saw the Student collect his satchel from the
entrance gate) which enabled me to get a direct impression of the testimonies and the
explanations of those involved in this case I have come to the conclusion, beyond reasonable
doubt, that the Student's version is not the truth.

His claim that the satchel and the material were left on the counter in the bathroom right before
the exam do not correspond with the findings in the field or the testimonies. At no stage was
there a report sent to the Examinations Department that a satchel was found in the bathroom and
that is despite the fact that the bathroom was scanned during the exam. As evidence, the material
was indeed found in the bathroom and not in the place the Student claimed he forgot it.

Also the Student's claim that he did not go to the bathroom at all during the exam, is illogical
under the circumstances. There is no dispute that the Student left the exam room. He admits
doing so. According to the records written in his handwriting he spent about 2 minutes, between
10:52 and 10:54, outside the classroom. During that short time, he claims that he went with the
proctor to the cafeteria, bought a drink and snacks and came back into the exam room.
According to the testimonies of the proctors and the Head of the Examinations Department, the
exit from the exam room is permitted only to go to the restroom. There is absolute prohibition of
leaving the exam to go buy a drink/snacks from the cafeteria. Moreover, the proctors in the
exam room claimed that no student was given special permission to leave the room to go to the
cafeteria and the proctor testified that he did not recall accompanying the accused student to the
cafeteria during the exam. It seems that since this is an extraordinary event which is completely
against the rules and regulations, it would be logical that any of the proctors would remember
and/or note this on the course of the exam form in which there is a special clause that addresses
"extraordinary events during the course of an exam" which is specifically intended for such
cases and others. It should be noted that the version of the proctors seems to be true in my
opinion.

After three hearings and hearing a list of witnesses I found that the version given by the Student
was intended to present the misrepresentation of an innocent case in which he forgot his
backpack and material in the restroom close to the exam room several minutes before the exam
began. In addition his version of his exit to the bathroom/cafeteria is not reasonable under the
circumstances of this case.
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17.

18.

19.

20.
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I got the impression, beyond reasonable doubt, that the Student clearly understood his actions
and his responses were intended only to help him escape the offense. I also got the impression
that the Student is an intelligent student who understands the matter at hand but his explanations
and arguments for his conduct during the exam were found to be weak, unreasonable under the
circumstances and illogical.

Consequently, the Student did not meet the burden of proof that was placed on his shoulders and
did not provide a reasonable explanation for the fact that the material found in the restroom
which belongs to him was placed there innocently.

Therefore, I am convicting the Student under clause 2(c) of the Disciplinary Regulations which
concerns cheating on an exam.

Arguments for punishment: During the arguments for punishment, the Student detailed his
course of life, including his military service. In addition, he detailed his current work and his
intentions regarding his professional future. The Student again claimed that all was done
mistakenly and due to lack of attention and this conduct does not suit the world of values upon
which he was raised. I did not find special personal circumstances that justify any consideration
upon determining the punishment.

In light of the aforesaid, I have found that the appropriate punishment for the acts detailed above
is as follows:

a. Suspension for one semester. The punishment of suspension shall take effect the first
semester of the 2018-2019 academic year.

b. Disqualification of the course. The Student will be required to retake the course.

c. Conditional suspension for one year if the Student shall commit a similar offense
concerning the integrity of exams. The punishment of conditional suspension shall remain
in effect until of the end of the 2018-2019 academic year.

decision shall be publicized to the students without naming the Student.

Shelly Malka, Adv.
Disciplinary Officer
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