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The Interdisciplinary Center Herzliya

Disciplinary File No. 43/2009 - Decision B
In the Matter of Student C — (Hereinafter: The Student)

January 24, 2010

Decision

A. Introduction

This file constitutes the last part of the unacceptable disciplinary incident involving four students with
different levels of culpability (see the first decision of the three in the matter of Student A and Student
B in disciplinary file no. 32/2009 dated October 13, 2009). This is an immediate continuation of the
hearing and decision (the second) in the matter of Student B. Consequently, in this decision (the third)
we will be including statements already stated.

1.

The matter before us concerns a Student who has completed her fourth and final year of her
studies in Law and Business Administration at the School of Law and has completed about 6
months of apprenticeship at a law firm (after receiving valid certification to begin
apprenticeship).

The Student has been accused of agreeing to send a final homework assignment constituting
15% of the final grade (hereinafter: "the paper"), prepared by her and her fellow student,
Student B, in the course "Marketing in the Far East" (hereinafter: “the course”), taught by
Dr. Ron Berger. The paper was sent to a fellow student in their program, Student A and thus
aiding him in copying. This act constitutes, inter alia, infraction of clause 7(e) of the Academic
Regulations of the Interdisciplinary Center (hereinafter: “the Academic Regulations™). As a
result the Student has been accused of committing offenses under clauses 2(a), 2(e), 2(f), 2(h),
2(k) and 2(q) of the Disciplinary Regulations.

The honorable Complainant, Ms. Orly Shaked, the legal representative of the Interdisciplinary
Center, Adv. Iris Ilotovich-Segal, the Student representing herself and represented by Adv.
Shira Margalit were heard during the hearing held before me in the presence of Ms. Shir Peer,
the coordinator of the Disciplinary Committee on the 11" of J anuary 2010.

B. The Hearing

3.

The honorable Complainant repeated the accusations against the Student, which mainly
concern aiding in copying on a final homework assignment by not preventing the paper from
being sent by email.

The Student on her behalf began by emphasizing that she never stated that she had not known
that the paper was sent.

a. The Student's version is that Student B called her following the request of their fellow
student, Student A, and she knew about the paper being sent to Student A. In her words —
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Student B told me that Student A asked to use our paper to help him...I don't
remember exactly how the conversation went. I did not categorically forbid her from
sending him the paper. When your best friend calls and throws out a remark like that
at the moment it didn't even occur to me to refuse. I knew that he hadn't submitted the
paper yet. Student B told me' (p. 2 of the Protocol dated January 11, 2010) (the bold print
and underlining do not appear in the original text).

And in another place she clarified — "I told her do what you think is right" (p. 6 of the
Protocol dated January 11, 2010).

The legal representative of the Student clarified that her client, of course, did not encourage
the act but instead was indifferent towards it (p. 7 of the Protocol of January 11, 2010) and
that "her impression was that he wanted to review the paper and to draw ideas from it.
Undoubtedly, she did not think that he intended to copy" (p. 2 of the Protocol of January
11, 2010).

Later the Student emphasized that she has not taken the seriousness of the act lightly and she
is sorry for not forbidding the student from sending the paper. However, her liability is
different from that of her friend's in light of the undisputable fact that her friend sent the
paper; and the legal representative of the student continued to note, that her client did not
commit any act of deceit, "at the most she told Student B 'do what you think is right'.
She did not prohibit sending the paper. There is no active assistance on the part of the
Student in this case. She did not play the role of the policeman. The Student did not
serve as vanguard of the Interdisciplinary Center who enforces the regulations on its
members. Student B did not need the Student's disapproval in order not to send it. It is
inappropriate to place the accused in the same boat' (p. 3 of the Protocol of January 11,
2010); and later she noted that her client at the most committed an offense of not preventing
assistance (p. 5 of the Protocol of January 11, 2010).

The last matter the scholarly advocate requested to discuss concerns the claim that ''a
prohibition of sending papers does not appear anywhere in the regulations; there is
prohibition of aiding''. Therefore, in her opinion, if the Interdisciplinary Center wants to
categorically prohibit sending papers, it must implicitly state so (p. 4 of the Protocol of
January 11, 2010). According to the Student's representative there was no prohibition.

As for the question of punishment for the offense, the Student's representative emphasized
that the offense has a minimum punishment which is very severe and the implications on her
client (inter alia, will effect her ability to make a living) will be very difficult even though
her part "was little if at all" (p. 3 of the Protocol of January 11, 2010).

The Legal Representative of the Interdisciplinary Center emphasized that the main concern at
hand is the fact that the paper was sent after receiving approval. She argued that perhaps
we can speak of pretense of innocence or absentmindedness but the act was committed leading
to the results. The lawyer is of the opinion that the consent given by the Student is enough to
show that she was an accomplice. She did not have to be the one to actually send the paper
through the computer (p. 6 of the Protocol of January 11, 2010).
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6. I heard the parties, carefully reviewed all the material and I prefer the viewpoint of the

representative of the Interdisciplinary Center over the Student's standpoint. My reasons
are given below.

There is no doubt about the fact that the Student was asked by her friend if she agrees that
their joint paper be sent to a peer in their program. There is also no doubt that the Student
did not prohibit this. She claimed that she told her friend "do what you think is right". And
according to her friend's claim she said "okay send it to him, we already submitted ours..."
(p. 1 of the Protocol of November 29, 2009 — testimony by Student B). I do not see any reason
to decide about the statement concerning permission to send the paper. In my opinion it is
sufficient that the Student did not categorically forbid it once she knew about it, as this
concerns a serious and comprehensive prohibition. Her statements that she did not even
consider that her fellow student in the program would "make such blatant and contemptuous
use of the paper" cannot be of help to her. A reasonable Student should expect that anyone
who hasn't submitted his paper and who receives prepared paper may illegitimately use it
and this is the exact act the regulations would like to prevent through absolute prohibition
with severe punishment imposed for the offense. In this context I will state that I could not
find support for the claim of the Student's scholarly representative that there is no prohibition of
sending a paper in the Regulations (it is sufficient to read the sections quoted in this decision in
paragraphs 7 and 12).

I am certain that had the Student refused the request of her friend and her partner in writing the
paper, the latter would have refrained from sending the paper and the entire unfortunate incident
would have been prevented. All that was required of the Student was to refuse and then she
would have met her moral and legal obligations. Regretfully, she refrained from
prohibiting the act. She did not fulfill her obligations and she did not prevent aiding in
copying and therefore she should be convicted whereby she has no one to blame but
herself. Consequently, I hereby determine that the Student infracted each of the clauses of
which she has been accused — 2(a), 2(e), 2(f), 2(h), 2(k) and 2(q) of the Disciplinary Code.

Before ending the discussion on the accusations and continuing with the question of the
appropriate punishment in this case, it is worthwhile to again emphasize the decision of the
honorable Appeal Committee (Dr. Hillel Sommer, Chairman, Dr. Orit Tykocinski, Mr. Lior
Reshef-Deri) in the matter of Student A (concerning a very similar case to the case before us) of
July 28, 2009 (hereinafter: "the Appeal Committee"). The excerpt concerns the severity of the
act of copying resulting from sending the paper under the pretension of honor among friends
or another type of honor —

From the perception of its severity and prevalence as well as the acknowledgement of the
importance of preventing students from aiding in copying an explicit reference to a
separate offense of aiding another in committing an offense of ‘“cheating through
misrepresentation or on a homework assignment, including infracting the assignment
instructions” is stipulated in the Regulations (clause 2(d) of the Disciplinary regulations).
And we should emphasize that general penal laws allow, under certain appropriate
circumstances punishment of an accessory to an offense. ... In an attempt to deter aiding
in copying by providing the assignment for review, the Interdisciplinary Center
determined in clause 3(b)(5) of the Disciplinary Regulations minimum punishment for
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circumstances of aiding which includes allowing another student to review the assignment
or exam as stated below:

""b. In the following cases, the disciplinary officer will impose a minimum punishment as
detailed below:

(5) Helping another student cheat by allowing him or her to see a paper or exam —
suspension from studies at IDC Herzliya for one semester."

Determining minimum punishment indicates the great severity the Interdisciplinary
Center projects on aiding in this manner. (pp. 3-4, paragraph 10-11) (the boldface appears in
the original text).

C. The Question of Punishment

8.

10.

11.

The Representative of the Interdisciplinary Center asked to emphasize that before us is a clear
case of aiding in copying and that minimal punishment applies as determined in the
Disciplinary Code — suspension from studies at the Interdisciplinary Center for a period of one
semester; however we are dealing with an extraordinary case which justifies consideration and
thus she recommends to "minimize damage". In the end she leaves the question of punishment
to the discretion of the Disciplinary Officer, excluding the required element of suspension.

The Student's legal representative asked to refrain from suspension, which is
unproportional punishment for his client under the circumstance of this case. It is hereby
clarified that we are dealing with a Student with high academic achievements (85 grade
average), currently in her apprenticeship and this is the first and last time she has committed an
offense in the framework of her studies at the Interdisciplinary Center (see paragraph 4d above).

I have already stated that I feel bad for the Student and those like her who consciously take a
serious risk and then ask for absolution after the fact. ‘“Think first then act”. The
Interdisciplinary Center has explicitly prohibited the custom of sending papers from one
to another and asked to deter such behavior by determining severe minimum punishment.
This is in order to engage in an all out war against this deplorable phenomenon of copying
work. An excelling academic institute must do everything possible to remove the
illegitimate phenomena such as copying and the enforcers and the judges must assist in
this struggle. ‘The students of the Center need to internalize that the Interdisciplinary
Center, which has taken upon itself to uphold its motto of "liberty and responsibility'’, is
serious about its intention to ensure integrity and virtue within its walls.” (The Appeal
Committee’s decision, p. 4, paragraph n).

As a result and after weighing all the considerations and examining the entire picture, I have
decided to adopt the viewpoint of the Interdisciplinary Center's Representative and impose
punishment of suspension for one semester — 1% semester of 2010, as required under the
Disciplinary Code; in addition I decided to instruct that the final paper be disqualified. In this
context I would like to emphasize that the Academic Regulations determine in section 7(e) that
“Please note that any assignment that has been prepared will be disqualified if it is given
to another student before it is submitted and is used to write another assignment or
copied.” In conclusion I will state that I do not believe there should be a distinction between the
two students both in reference to the liability of aiding, one by action and one by omission - and
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in reference to the appropriate punishment. In my opinion both have identical responsibility and
thus their punishment should be identical.

The Student has the right to appeal as stipulated under clause Sa. of the Disciplinary Code.

This decision shall be publicized without naming the Student and/or any other identifying
characteristic, including the names of the others involved in this case.

Adv. Assaf Porat
Disciplinary Officer
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