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The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya
December 29, 2015

Disciplinary File No 25/2015
In the Matter of Student: A — (hereinafter: The Student)

1.

Decision

This file concerns a Student at the Interdisciplinary Center Herzliya (hereinafter: "the
Student") against whom a disciplinary complaint was filed accusing her of committing
disciplinary offenses and infracting clauses 2(a), 2(c), 2(e), 2(f), and 2(t) of the Disciplinary
Regulations of the Interdisciplinary Center Herzliya (hereinafter: "the Disciplinary
Regulations). The Student was accused of the following: during a closed book exam in an
academic course, material belonging to the Student was found in the bathroom stall in the
bathroom adjacent to the exam room. The material included 30 pages written in the Student's
handwriting (hereinafter "the material").

In the framework of clarifying the issue in this case no less than 5 hearings were held on the
following dates: May 21, 2015, June 11, 2015, August 3, 2015, September 1, 2015 and
November 8, 2015. Those present during the different hearings included the Complainant, Ms.
Orly Shaked, Coordinator of the Disciplinary Committee, Ms. Shir Peer, Acting Committee
Coordinator, Ms. Ariella Rada; Student Union representative, Ms. Nizan Zigdon (she
represented the Student during the first three hearings); legal counsel for the Interdisciplinary
Center Adv. Iris Ilotovitz-Segal, two legal counselors on behalf of the student (the legal
counsels for the parties were present only during the last two hearings), two observers on
behalf of the Student Union (who were present during the fifth hearing). In addition, seven
witnesses appeared before the committee, as follows: three students who are friends of the
accused Student; two proctors who were present during the exam, the proctor who found the
material (hereinafter: "the Proctor"), Ms. Zehavit Loostiger-Levi Head of the Examinations
Department who was called to the exam room and was there for a while (hereinafter:
"Zehavit"). At the end of the fifth hearing the parties were asked to submit summations in
writing. After several weeks the summations were submitted as requested.

Discussion

3.

The complaint dated March 25, 2015 stated that in accordance with procedure performed in
the first half hour of every exam, the bathroom stalls adjacent to the exam rooms of the exam
in this case were combed. During the search the material was found in one of the stalls in the
women's bathroom. The material was delivered to one of the faculty members of the course
who certified that the material belonged to the course in which the exam was held. In addition
there was a match between the handwriting of the material and the handwriting in the Student's
exam notebook.

Moreover, on the complaint form there is reference to the disorganization that transpired in the
classroom during the exam which was expressed, inter alia, by frequent exits of the Student to
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the restroom. Therefore Zehavit was called to the exam room. On the complaint form it was
also noted that the Student went to the restroom twice within 20 minutes. The listings on the
bathroom exit and entrance form during the exam indicate that the Student went to the
bathroom twice, once at 11:14 and again at 11:37. In both listings the time the Student left the
room is noted but the time she returned does not appear on the form, nor is there reference to
the number of the exam booklet.in handwriting The Student claims she went to the restroom
only once during the exam.

The Versions of the Parties

5.

The Proctor who found the material in the bathroom testified before the tribunal and stated that
during the first half hour of the exam he did a routine combing of the bathroom stalls next to
the exam room. During his search in the women's bathroom he found written material in a
nylon bag underneath the wastebasket. After he found the material he gave it to Zehavit as is
required when finding suspicious material in the bathroom (pages 4-6 of the protocol of the
hearing on November 8, 2015).

Zehavit noted during her testimony (pages 9-10 of the protocol of the hearing on September 1,
2015) as well as on the complaint form, that after she received the material, she gave it to the
teaching assistant in the course, with several exam booklets of students who sat in the exam
room next to the bathroom where the material was found. The teaching assistant was asked to
try to see if there was a match between the handwriting of the material and the handwriting on
the exam form and it was done successfully.

The Student in contrast was asked to give her version of the fact that material belonging to her
was found in the bathroom next to the exam room. Here is her version: According to the
Student, she arrived on campus at 09:00 in the morning (the exam began at 10:00) and she sat
with several friends in the cafeteria. While she was sitting in the cafeteria she studied from the
material she prepared beforehand until 09:40. Then she got up from her seat in the cafeteria
and walked to the exam room with her friends who had sat with her at the cafeteria. She claims
that perhaps the material was left in the cafeteria. Her version in her words:

On my way to the classroom I did not notice that I did not have the summary (i.e., the
material. S. M.) with me. I noticed that I did not have it when I gathered my things at
the end of the exam... when we sat in the cafeteria, I am trying to recall who sat with
me in the cafeteria, there were about 5 people, 2 came to testify today they remember
almost the same thing that I remember (pages 1-2 of the protocol of the hearing held on
May 21, 2015).

Later when she was asked if she left the material in the cafeteria she said no and noted that she
is not sure (page 4 of the protocol of the hearing held on May 21, 2015).

. When the Student was asked how she believed her material, which she had in her possession

about 20 minutes before the exam came to be in the bathroom stall in the restroom next to the
room in which she took the exam, she replied in these words:

I tried to understand what happened and I came to the conclusion that maybe
someone saw my summaries in the cafeteria, they are very organized, and that was her
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security and she went to the bathroom and simply put it there, for her security. I do
not think that someone was out to get me, I think that because it was a very brief
summary and they can help... I have no way to explain this, how the summaries made
it to the restroom, besides to say my truth, those summaries of mine made it to the
bathroom without me placing them there... perhaps there are people who saw great
summaries and decided to use them (pages 2-3 of the protocol of the hearing held on May
21, 2015. The mistakes are in the original protocol)

She continued and noted:

I think that the person who put it (the material. S. M.) there seemingly it helped
them... I said that it (the material S. M.) is mine and somehow got to the bathroom. I
try to run through my mind what happened and try to find people who can testify that
maybe I left the summaries in the cafeteria or that someone said great summaries let's
use them. I was not able to do so, I was not able to understand how the summaries got
to the restroom. The only thing I was able to do was bring witnesses that were with
me. Again I state that my feet did not step into the restroom... I have no other
hypothesis of how the summaries got there except that they did not grow feet unless
someone decided to use them, maybe someone decided to use the material (page 4 of
the protocol of the hearing held on May 21, 2015).

And in another hearing she stated: I think that when I sat at the cafeteria there were
many people around me and it was a good summary and maybe someone came
unprepared for the exam and took the material (page 5 of the protocol of the hearing
held on August 3, 2015).

9. The Student summoned 3 of her peers who also took the same exam. First Student A who sat
with her in the cafeteria and later sat by her in the exam testified. Below is his version about
the material that was in the possession of the Student until 09:40:

Like we said she had the material until 09:40, she studied from the summaries. I told
her it would only do her harm. Then at that time we got up and walked to class. I do
not remember whether the summaries remained in the cafeteria but I can say that I
stayed with her until the exam, we even have a procedure of hugging. We went up to
smoke a cigarette and I can say for sure that she did not go to the restroom. She
always sits by me in exams on my left. Until the exam she did not go to the restroom;
what happened during the exam I cannot say for sure... during the exam I am
submerged in myself and thus I said that she could have gone out during the exam but
beforehand for sure not... in the exam I sit with a hood on my head and I concentrate
on the exam so I did not pay attention (page 5 of the protocol of the hearing on May 21,
2015).

10. Student B, a friend of the accused student, testified during the first hearing. According to her:

I always sit in the exam room before the exam and not in the cafeteria so I was not in the
cafeteria. I waited in the classroom and the Student and Student A came and sat behind
me. Because I was stressed we went out to smoke and we sat on a bench upstairs. After
several minutes I told her to come down and we went into the classroom. (page 6 of the
protocol of the hearing held on May 21, 2015)
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I11.

A third friend of the Student, Student C, testified at the fifth hearing and from her testimony
apparently she studied with the Student a day before the exam but she did not meet her the
morning the exam; she did not sit with her in the cafeteria before the exam and she did not take
the exam in the same exam room. She noted that the Student called her at the end of the exam
and told her that she could not find the material (page 2 of the protocol of the hearing held on
November 8, 2015).

The Complainant stated that it was hard for her to accept the version of the Student regarding
her material. The Complainant argued and claimed that the moment the material belonging to
the Student was found in the bathroom adjacent to the exam room, the burden of proof lies on
the Student's shoulder. It is her obligation to provide a logical explanation for the fact that her
material was found in the bathroom during the exam. Her version whereby someone saw the
material in the cafeteria and decided to use it is a problematic and illogical version.

The Complainant even placed doubt on the testimony of Student A. According to the
Complainant Student A did not tell the truth in his testimony. The Complainant claimed that
Student A and the Student sat by one another in the exam as he testified. On the exit and
entrance forms it was noted that they went to the restroom 3 minutes apart thus it is not
feasible that Student A did not notice whether or not the Student went to the restroom during
the exam. Consequently she asked to resummon him to testify again. During the hearing on
August 3, 2015 Student A testified again and noted that "when I take an exam I take Ritalin. I
do not relate to what happens around me. 1 suffer from test anxiety and thus I do not pay
attention to my surroundings" (pages 1-2 of the protocol of the hearing held on August 3,
2015). The Complainant argued that since Student A is a good friend of the Student, who sat
by her during the entire exam and went to the restroom 3 minutes after her, it is infeasible that
he did not notice that she went to the restroom and there are problems with his entire
testimony.

Summations

12.

13.

14.

At the end of the hearings, the parties submitted their summations. Below are the main
summations of the Complainant's legal counsel.

The Student testified on May 21, 2015 that apparently she forgot the material on the table in
the cafeteria, and only after the exam she noticed that the material was missing. The Student
was not 100% sure that she forgot the material in the cafeteria as stated in her testimony on
May 21, 2015. The Student repeatedly stated throughout her entire testimony that she did not
remember how the material got to the restroom since as far as she is concerned she did not
place it there, and her feet did not step into the bathroom before the exam and Student A who
studies with her can testify to that fact.

In light of the fact that when material of a student is found in the bathroom stall during a
closed book exam it is her obligation to give an explanation that is logical. The Student
repeatedly claimed that she did not place the material in the bathroom stall, but she did not
give any convincing explanation of who did put her material in the bathroom. There is no
dispute that the material found belongs to the Student. Furthermore, there is no argument that
the Student was not caught cheating. All that is left is negligent behavior of the Student
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15.

16.

17.

18.

19.

20.

whereby she claims that she forgot the material in the cafeteria and she was not able to give a
satisfactory explanation of how the material came to be in the bathroom. In light of the
aforesaid, in the case under discussion the Complainant leaves it to the discretion of the
Disciplinary Officer.

Below are the main points of the Student's legal counsel as presented in his summations:
The Student denied committing the offenses of which she has been accused. According to her,
she does not know how the material came to be in the wastebasket in the bathroom. She added
that until before the exam she sat with a group of students in the cafeteria and she forgot the
summaries there. The Student provided this version consistently from the moment she was
asked to give her version as detailed in the hearing protocols and that is the version she gave
when giving evidence. Her version was consistent throughout the course of the hearings and
she repeatedly claimed that the summaries were forgotten in the cafeteria, and that afterwards
she went to the exam room and she did not enter the bathroom before the exam. Later he noted
that she gave one version from the beginning to the end, consistent and coherent and there was
no fault whatsoever that would taint the credibility of her version.

From her version it is apparent that she did not have any opportunity to take the summaries
from where she sat in the cafeteria and place them in the bathroom stall. Thus, it was not
proven that the Student was responsible for personally or otherwise placing the summaries in
the bathroom as stated.

The Student's legal counsel stated that according to the claim of the Complainant (in her memo
dated April 15, 2015) she noted to the Student that in order to support her version she needed
to make all efforts to remember the list of students who sat with her at the cafeteria. As he
understands it the reference of the Complainant was that the testimony of those students, as
long as they support her version, would be able to clear her of the offenses of which she was
accused. Thus she sent a list of witnesses who testified before the Committee and their
testimony firmly supported the Student's version.

The Student's legal counsel argued that she acted in accordance with the instructions of the
Complainant by bringing two witnesses who support her version and thus because she did so it
would have been befitting not to bring her before the hearing since no fault was found in the
testimony of the witnesses.

The Student's legal counsel was also asked how many times the Student went to the restroom. I
decided not to discuss his main points as detailed later in this decision.

The Student's legal counsel also made claims concerning doubt about the material found in the
bathroom stall being the same summaries presented to the Disciplinary Committee. The
Student's legal counsel related to several issues as follows:

a. According to the testimonies heard and that stated in the complaint, it turns out that the
same documents found in the bathroom were in a bag and were placed inside the
wastebasket, underneath the wastebasket bag. The problem is that according to the
testimony of the proctor who found the documents, they were placed underneath the
wastebasket.
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b. This contradiction can place doubt on the question of whether the summaries of the
Student are the documents that were found in the bathroom stall by the witness.

c. In addition — according to that stated in the complaint and according to the testimony of
the proctor the documents that he found were placed, as stated, underneath the
wastebasket and they were folded, that is to say crumpled.

d. And here the summaries before the Disciplinary Committee are straight, smooth and
not crumpled and there is no sign that they were folded underneath the wastebasket.

e. This is another difficulty which places true doubt on the question of whether these are
the same documents at all. Furthermore, the material before the Disciplinary
Committee were presented to the proctor who combed the bathroom and after looking
at them he was able to state two things: One that they do not look like the documents
he found and second the documents he found were several pages and in contrast the
Student's summaries are dozens of pages.

21. The Student's legal counsel claimed that the circumstantial evidence presented to the
honorable Committee, cannot serve as a firm basis for conviction of the Student. As far as the
burden is to contradict the assumption that holds the Student responsible, we can assert that the
Student met the burden and even exceeded it. Her testimony was credible, with no
contradictions, it was not refuted and it met the accepted tests of credibility.

22. Moreover, the Student's legal counsel brought the Complainant's legal counsel's stand in which
she emphasizes in her summations the "negligence" of the Student as her recognition of the
lacking and uncertain foundation for conviction.

In conclusion according to his arguments under these circumstances the Student met the burden
placed on her shoulders and thus the Student must be acquitted of any conviction.

Decision

24. The required degree of proof. As noted in many of the previous disciplinary decisions, the degree

25.

16

of proof in disciplinary files in academy, in severe disciplinary offenses such as cheating on exams
as in the case before us, is beyond reasonable doubt. Thus in this regard there is no dispute.
Obviously conviction for offenses of cheating has crucial implications on the student's future,
professionally and economically. A student who is convicted of cheating on an exam, in general is
suspended from studies and thus the degree of proof will be beyond reasonable doubt.

In cases in which incriminating material of the Student is found in the bathroom stall next to the
exam room, the burden of proof is transferred to her to explain the matter. The Student must
contradict the assumption against her where the relevant material which she herself admits was in
her possession about twenty minutes before the exam, was inexplicably found hidden in the
bathroom next to her exam room. Any reasonable person would conclude that the material found
in the bathroom adjacent to the exam room, is to assist the Student during the exam. As long as the
Student meets the burden of proof, even the slightest doubt, she should be acquitted. I believe that
this is not the case here. I will clarify this.
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Naturally, once the Student admitted that the material found in the bathroom was indeed hers, she
must provide a logical explanation for the said situation. However her testimony did not shed light
and did not help reach the truth. The opposite is true. In her testimony it is obvious that she tried to
evade taking responsibility and stated that she did not remember and she does not know each time
she was asked about the material that was found in the bathroom stall next to the exam room.
Other times, when the facts did not coincide with her defense she found excuses and explanations
part of which do not suit reality, simple logic and life experience.

As stated, the Student admitted that she studied from the material up until 09:40 where the exam
began at 10:00. When she was asked what happened to the material from 09:40 onward she
claimed she did not know. She had explanations and estimations of what happened to the material
but there was no stage at which time she provided a logical explanation. Her claim that perhaps
she forgot the material in the cafeteria should be completely rejected. According to the Student,
she herself is not sure that she forgot the material in the cafeteria as detailed in paragraph 7 above;
she only estimated that perhaps that is what happened (thus the Complainant's legal counsel's
claim that it is "negligence" is not clear to me). Even the witnesses that she summoned did not
support her version in any manner whatsoever. Two of the Student's witnesses were not even
present with her in the cafeteria when she had the material with her. The additional witness,
Student A, who sat next to her at the cafeteria when she was still studying from the material,
testified that he did not remember whether the material remained on the table in the cafeteria. It
should be noted that the Student claimed in her testimony that to the best of her recollection about
5 students sat with her in the cafeteria while she studied with the material where two of them came
to testify on the matter. As stated, one of the students who came to testify on her behalf seemingly
did not remember at all that the material was left in the cafeteria. Thus, the Student's legal
counsel's argument that the witnesses the Student brought on her behalf firmly supported her
version in this matter, should be rejected outright.

Throughout all the hearings the tribunal waited to hear a logical explanation of how the material
that belongs to the Student, material that she worked hard to prepare and studied from until
moments before the exam, found its way to the bathroom adjacent to the exam room. One of the
explanations she provided whereby someone who saw the material in the cafeteria after 09:40 (a
claim that was not proven) decided to put it in the women's restroom next to the exam room
sounds illogical to say the least. Namely, as far as she is concerned during those 20 minutes before
the exam, when the material was supposedly on the table in the cafeteria, material that comprised
30 pages, handwritten, someone who was also taking the same exam and who did not know to
whom it belonged, thought it was a good summary and decided to take it to the restroom next to
the exam room in which the Student was also taking the exam. All this in order to use the
forbidden material during the exam. I cannot accept this explanation. To the best of my
understanding, life experience and common sense and the relevant circumstances I have come to
the conclusion that the chances this could happen seem to be pretty slim.

It is »emphasized that no reasonable explanation was given at any stage of the hearing which is
acceptable for how the material of the Student found its way into the restroom next to the exam
room. I cannot accept her answers whereby she does not know what happened to her material. I
got the impression that the Student is trying with all her power to avoid giving logical answers

A"7¥10 MINnIan MInn
info@idc.ac.il | 09 9568605 :o7o | 09 9527272 70 | www.idc.ac.il | 46150 ,n*7xn 167 .1.n



D

x

= TMINNIMAN
nIyIn

30.

31.

32.

33.

18

n

" ..

which would be reasonable and shed light on what happened with the material that belongs to her
and was in her possession until right before the exam.

The claim of the Student's legal counsel that there is doubt regarding the question of whether the
material found in the restroom is the same material presented to the Disciplinary Committee, is
absolutely rejected. The Student admitted that the material presented to the Disciplinary
Committee belongs to her. The testimony of the proctor who found the material and brought it to
Zehavit, as well as the testimony of Zehavit that the material was found in the bathroom is the
same material presented to the Committee was found to be credible. I did not find any fault
whatsoever in the work of the proctor and/or of Zehavit such that perhaps the material presented to
the tribunal, material relevant to the exam that also belongs to the Student — as she admitted that
the material presented to the tribunal is hers — was not the material found in the restroom. The fact
that the proctor did not know for sure whether the contents of the material that he found in the
bathroom is the same contents that was presented to him during his testimony does not add or
detract from this. There is no expectation for the proctor to recall the contents of the material many
months after finding it and moreover it is not his duty to check whether the material belongs to the
exam or not. Once the suspicious material is found in the bathroom during the exam it is passed on
to Zehavit which she sends to the academic staff for clarification. I thus found that the proctor and
Zehavit acted as required and expected of them and there was no fault whatsoever which would
place any doubt concerning the identity of the material presented to the tribunal.

The argument of the Student's legal counsel that there is no proof that the Student entered the
restroom before the exam and thus it was not proven that she was personally responsible for
placing the material in the bathroom is absolutely rejected. The Student's legal counsel claims that
nobody saw the Student enter the bathroom with the material. As he argued, her peers testified to
that. As for the testimony of Student A and Student B, 1 will say — there is no thread of truth to
this. Student B, who testified at the fifth hearing, did not meet the Student on the morning of the
exam and thus she could not testify at all in regard to this matter. Student B met the Student in the
exam room and did not see her beforehand thus she could not testify to what happened before and
what the Student did before entering the classroom. As for Student A, I find it difficult to accept
his testimony. I did not get the impression that he was with the student continuously from 09:00
until 10:00 when the exam began.

It should be emphasized that the material somehow made its way into the bathroom. Someone
made sure to place it moments before the exam in the bathroom next to the place where the
Student took her exam. It is her responsibility to convince the tribunal how that happened. The
witnesses on her behalf did not help her with this. After hearing the witnesses, it became apparent
that her claim during the first hearing that "there were witnesses that remember the same thing I
remember" turned out to be incorrect. As stated the Student argued that she did not have any part
in it but she did not succeed in lifting the burden placed on her shoulder. No reasonable
explanation was given to explain the fact that her material, which she had in her possession
minutes before the exam, was found in the bathroom adjacent to the classroom in which she took
the exam.

Conviction based on circumstantial evidence. The Student's legal counsel claims that since there is
no direct evidence showing that the Student brought her exam booklet into the bathroom and that
no one saw her actually cheating, she cannot be convicted of cheating on an exam. This argument
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is also rejected outright. As stated, indeed there is no one who saw the Student bring her exam
notebook into the bathroom. Obviously it is difficult to know what happened in the bathroom stall.
Nonetheless, there is no dispute that the material of the Student was found in the bathroom during
the exam. Cheating on an exam includes possessing forbidden material and there is no need to
prove that it was actually used. Thus, the Student's legal counsel's argument that when the Student
went to the restroom (whether she went once or twice) the material had already been taken by the
proctor and thus she never cheated and should be acquitted is also rejected.

The degree of proof required in disciplinary cases in academy including the question of conviction
based on circumstantial evidence was already deliberated in the courts and was presented in many
previous disciplinary decisions. In this matter the decision of Justice Procaccia in CA 2132/04
Kais vs. The State of Israel, in which the conviction was based on circumstantial evidence, is
relevant:

"In order to determine a convictional finding based on circumstantial
evidence, the combination of the evidence must lead to the incriminating
conclusion being the only reasonable possibility. With the existence of another
reasonable conclusion that is real and not imaginary, which does not
incriminate him, the accused should be acquitted."

After carefully listening to the Student's statements, I can say with fairly high accuracy that the
Student's version — in which somebody (who took the exam in the same room the Student took
hers) saw the material in the cafeteria (after 09:40 and before 10:00, at which time the exam
began) reviewed the material (material consisting of 30 handwritten pages) and saw that it was
good and decided on the spot to use it during the exam (namely to cheat) and the best way to do so
is to take it into the bathroom and hide it underneath the wastebasket — is an explanation that is
illogical and does not correspond with life experience, is unreasonable under the circumstances in
this case and is not true. It is more reasonable that the Student is the one who made sure the
material from which she studied until 20 minutes before the exam, would be placed in the
restroom next to the classroom in which she took the exam.

Unfortunately, seemingly the claim by which we cannot make decisions in cases like these due to
lack of irrefutable proof that testifies to the fact that the Student hid the material in the restroom
and/or actually used it, is a very common argument. The tribunal has heard this argument
frequently when material is found in the restroom during exams. There is good reason that a great
deal of the attempts to cheat is done in the bathroom where due to privacy and the lack of view of
the proctors the chance of getting caught is slim. This method is common and has become an
adverse phenomenon, which needs to be eradicated.

It is emphasized and stressed that convictions of offenses of cheating on exams, includes inter alia
the possession of forbidden material. There is no need at any stage to prove that the Student
actually used the material. The Student admitted that the material that was found in the restroom
during the exam next to her classroom was hers and that is enough to convict her of cheating on
exams.

The Student's legal counsel also argued that she provided a consistent and coherent version, one
single version from beginning to end and there was no fault which would affect her credibility.
This argument is also totally rejected. From my impression the Student's claim is not credible. The
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Student's legal counsel was correct that the Student indeed was consistent in her version. She
claimed over and over again that she does not know what happened to her material and how it got
into the restroom. She did not remember whether she had it in her possession at 09:40 or if she
forgot it in the cafeteria. If it was not left in the cafeteria, she did not know where it was. The
Student gave evasive versions which were not credible. My impression, after hours of
deliberations, is that she did not tell the truth to the tribunal regarding her material. The Student is
an intelligent, articulate student who knew how to describe the events that occurred before and
after the exam. In reference to everything she was asked, she knew how to provide well-founded
and level-headed answers. However, she did not know how to provide a reasonable explanation
concerning the fact that her material was found in the bathroom. The Student argued that maybe
someone else wanted to use her material to cheat and that is the one who made sure to place the
material in the bathroom stall, the same bathroom stall that was incidentally next to the classroom
in which she took the exam.

Furthermore, the Student's legal counsel's claim that the testimony of the three witnesses who
testified on the Student's behalf, provided major support for the Student's testimony does not hold
water. Their testimony was far from supporting the Student's version of events.

In light of the above, I have come to the conclusion that the Student did not lift the burden placed
on her shoulders. The Student did not provide a logical, reasonable and true explanation
concerning the fact that her material was found during the exam in the bathroom next to the
classroom in which she took the exam. I can state that with certainty beyond reasonable doubt that
the Student was the one who made sure that her material was in the bathroom stall. Thus I am
convicting her of cheating on an exam as stated in clause 2(c) of the regulations. Since the Student
is convicted of the most severe offense of the ones she was accused, the others are unnecessary
and I am therefore acquitting her of the other clauses mentioned above.

The Student Going to the Restroom during the Exam

41.

During the hearing the issue of the Student going to the restroom during the exam was discussed.
On the one hand the Student argued that she went to the restroom only once during the exam. On
the other hand the listings on the exit entrance forms during the exam show that the Student went
twice: once at 11:14 and another time at 11:37. In addition, Zehavit testified that she saw the
Student go to the restroom twice during the exam. The Student also argued that there is no match
in the handwriting in the two listings that appear on the exit entrance form and she claimed that
perhaps one of the proctors filled in her details in her handwriting (a claim that was denied by the
proctors). In any case, in light of my main decision convicting the Student of: cheating on exams, I
decided not to determine the number of times the Student left the classroom nor which version, the
Student's or the version of Zehavit and the proctors, to choose in regard to this question.

The Question of Punishment

42.

20

The offense of cheating on exams is one of the most severe offenses in the Disciplinary
Regulations. Harming the integrity of exams while attempting to deceive the proctors who are
entrusted with maintaining the integrity of exams, necessitates severe and deterring punishment so
that incidents like these will not occur again. In light of the many cases in which students hide
material in the restrooms during exams, the undersigned has decided to impose more severe
punishment in cases concerning the integrity of exams. Notification concerning the change in
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policy of more severe punishment was sent by mail to all of the students several months ago, after
the incident in this file occurred.

To date, the punishment imposed by the tribunal in cases of cheating on exams, like this case, was
suspension from studies for one semester. However, as part of the change in the punishment policy
it is appropriate that the punishment will be suspension for one year and not one semester as it was
to date. Nonetheless, due to the fact that the offense in this case was committed before the change
in policy and notification of such, the policy of more severe punishment will not apply to this case.
Thus, the statement made by the Complainant's legal counsel in her summations in which she
asserts that conditional suspension is suffice in this case is surprising. This is completely
contradictory of the policy of the tribunal, which is well known to the Complainant's legal counsel.
In any case, the Complainant's legal counsel left the question of punishment to the discretion of
the tribunal.

No special personal circumstances were presented to the tribunal, which warrant appeasement of
punishment in this case.

In conclusion, in light of the severity of this offense and the way in which the Student conducted
herself throughout the hearing process as described above, it would have been appropriate to
suspend the Student for one year. The incident occurred before the change in punishment policy
and thus I have decided that the appropriate punishment under the circumstances is:

a. Suspension from studies for one semester. The suspension shall take effect the second
semester of the 2015-2016 academic year.

b. Disqualification of the course.

c. Conditional suspension for one year. The condition shall remain valid until the end of the
2016-2017 academic year and shall be activated should the Student be convicted of an
academic dishonest offense.

This decision shall be published without naming the Student.

Shelly Malka, Adv.
Disciplinary Officer
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