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Raustiala & Christopher Sprigman, The Piracy Paradox: Innovation and Intellectual
Property in Fashion Design, 92 VA. L. REv. 1687, 1764 (2006); Elizabeth L. Rosenblatt, A
Theory of IP's Negative Space, 34 CoLuM. J.L. & ARTS 317 (2011); Elizabeth L.
Rosenblatt, Intellectual Property's Negative Space: Beyond the Utilitarian, 40 FLA. ST. U.
L. REV. 441, 485 (2013): "Negative spaces are incubators for intellectual property theory:
.they invite inquiry and provide a medium for theoretical testing"
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Lolita Buckner Inniss, "Other Spaces" in Legal Pedagogy, 28 HARV. J. RACIAL & ETHNIC 62
JusT. 67, 78 (2012): "These spaces exist in a particularized relation to each other and to the
.social structures of power"

"[H]eterotopias are, first and foremost, sources of alternate interpretations and visions :aw 63
X7 .of real life. This means that they sometimes provide permanent refuge for outsiders"
Robert J. Topinka, Foucault, Borges, Heterotopia: Producing Knowledge in Other o3
"heterotopias can be understood as a >3 07377 ,Spaces, 9 FOUCAULT STUD. 54, 60 (2010)
amnn %W AWRAR DR AMITR NIWIRY Mwn temporary passage away from power”
Peter Johnson, Unravelling :9390w% 1% n1T7310a% 7nvan®? noIryl 31°02n Mwp *Dwvna
.Foucault's 'Different Spaces', 19 HisT. HUM. SclI. 75, 84 (2006)

.14/m¥3,56 w7 Y% 70N 022N Y7 3pD 64

.16—15'ny2,00 65

NW ARMIPY MW ;78 ‘YA L62 Wi 2¥2 Buckner Inniss ;122 'mya,56 w7 Y9 ORYIR 66
Julie E. Cohen, Cyberspace as/and Space, 107 COLUM. L. REV. 93X 51010773 11977 Y0
210, 210-217 (2007): ""Heterotopia are spaces in which an alternative social ordering is
performed.' This definition preserves the relational function of heterotopia, but
encompasses a broader range of orderings... [1]n the modern, Western world, the alternative
orderings performed within heterotopian spaces ‘derive... from a utopian view of modernity
as an exercise in both freedom and control in all its ambivalence.” (ibid., at 215, citing
KEVIN HETHERINGTON, THE BADLANDS OF MODERNITY: HETEROTOPIA AND SOCIAL
.ORDERING 20-38 (1997))

"Foucault never returned to this spatial framework in any :81 'ny2,63 w”n 2°vy% ,Johnson 67
explicit or sustained manner. This open-ended and ambiguous analysis has in turn
; provoked many conflicting interpretations and applications across a range of disciplines"
"Although we must be careful in our usage of the essay :56 'nva,63 w”n 2°v% , Topinka
.because Foucault never intended it for publication, the six principles remain valuable"
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Andreas M. Kaplan & Michael Haenlein, Users of the World, Unite! The Challenges and 81
.Opportunities of Social Media, 53 Bus. HORIZONS 59, 61 (2010)
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Mark A. Lemley, IP in a World Without Scarcity, 90 N.Y.U. L. REV. 460, 506 (2015): "[I]n 125
a post-scarcity world, high-cost products will increasingly become the exception, not the
norm. They will be islands of IP-driven content in a sea of content created without the need
for IP"
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Y % NIRRT AW 3R 10T DR 131,32-28 w7 Y YD nN1ReR 371300 Dwaa 113
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.(2002) 341,319 2 vBWA *HY 7YTHI [TV DR NIIT YW NOHRY TIT0R” TIPTPRPR 121 130
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NMWDR PR T NIXIT AWYAYI ,0%IRY NPT 1AIN7 1IN 93 YW IRl

idclawreview.org/2019/ (2019) 0*p0¥Y LBWM INXR 59571 (NYMI) YW AR O Yy~ TH? RBW 131
.01/01/Lapid/

.102371 968 'nya,42 w73 oy7 Litman 132

.362—-361 'nya,25 w7 2°w% ,Benkler 133

James Boyle, The Second Enclosure Movement and the Construction of the Public 134
.Domain, 66 LAW & CONTEMP. PROBS. 33, 58-62, 73-74 (2003)

Pamela Samuelson, Enriching Discourse on Public Domains, 55 DUKE L.J. 783, 785 X1 135
(2006): "(1) the legal status of information resources; (2) freedoms to use information
resources, even if protected by intellectual property (IP) rights; and (3) accessibility of
information resources"; Pamela Samuelson, Mapping the Digital Public Domain: Threats
.and Opportunities, 66 LAW & CONTEMP. PROBS. 147 (2003)

nIMInea InR .833—823 'mya ,ow ,Samuelson, Enriching Discourse on Public Domains 136
7ANDYT 7772 WK POYTRYA 11T DR DANH Y93 MY And2 7I970W RIT ANN RO
MW 0°37Y3 I7? NIWDHRM 1137 925 NIPMI2 77197 ANIRW XIT A0 PN ;9200 nhm bw
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7132 77572 ©°R1237 0113707 MWK ]R3 NNBNAY 0212w DNW DWW 3102 N1V WK
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2DY¥DD WINW YW TWwpna 79251 nYny” awni Yw

.308 'nya,37 w71 v ,Zemer, The Copyright Moment 137
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“D°Ipnwn YW 0PNI0°ON NIMAMI 19°022 NIV N1PPONT NIPRAN WY 3T NITINN
.9R 0721192 0°9YID DX

7ANR” QPR RIT,IPID 17 173V NPDIWIIOAT 233 ,MMpnit MY Apa anm 1R
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,TIPR T Y MIXNW) DINTHR DR Ywa mmpnit MY npa orpnnw
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TP Mprpni 595 MIPR1 A 19IN2 XN L,7INRY CNTRY A0 R OAR
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DMPPY 071N P2 RITR AMINTPA WADN DWAT? NWOHRN NINPRT MY AR
NR] NIX*AN AT YW /AYDI MDY ,7Om R¥Y H¥IDD 70INR7 22AnIn3
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.aw 138

"It is a fiction to devise a domain in which only unusable or unprotectable copyrighted :ow 139
entities reside. The public domain in copyright cannot exist independent of the larger social
.domain"

Julie E. Cohen, Copyright, Commodification, and Culture: Locating the Public Domain, in 140
THE FUTURE OF THE PUBLIC DOMAIN: IDENTIFYING THE COMMONS IN INFORMATION
.LAaw 121, 158 (Lucie Guibault & P. Bernt Hugenholtz eds., 2006)
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DY 21PN IR YW PRI .(carnival) 2237p 3301 Y2°00D YW nant 79pn
144 35377 21973 ADITR NIXIRI OROWY 19737 DY, N7IRNT 71K

nR (Mikhail Bakhtin) 77033 X>» m1019°07 nn*d %a1pn NIon 0°02 Y
Yy 771 281 YW INYDWR? YA 21 KITW N, (carnivalesque) 7N1°2217p” AW
0™NI2N7 0237 DRI NPPWIT NINO0IMT DR MNRDT XN L7180 70An
Wp a 7n1anp” wni 717 45 05wn Y mon nvIono Yy vIvnt 0 uniTn
9217p7 YITR NDIPN PNIAMT TIW IDRM PW aniunwna I8 wennn? Puaa
146 5a19p7 *¥I1PR 1DWNI T 93 ,XNPXOR TTWA DR WINN 28V NN 2715 03 7177
NIWDRD WK ,PPTY ATRYN PRILIVATY “NINRTT YY 9370 PIDY Aywa
OPR DINR D°AMIAW DIXI CDWIILAR AW TIN2 AT 71 onrhab onb
XI7 %D 1IMIRA L,R2PDAY M7 1DIRA LA1pn Yy 93Tm s 147,00% omwown

76—74 W7 Y Y7 (PII DR IR 143

1093—1091,1091 NTIWpRN ,7WNH ,N127N — NNPYIT YW PI9I%R°8IR “N1PPpoYap ,2211p” 144
,PPTINA ,MWIBANA ANYAR 2amIDY CN1an VIPR” (2012 ,0°3MY 29 T /PPaa 1)
.DI0II2 INMPID ROWY YA 01PAT O YW Nompyn M2IN2 ANenaw ,0°7Ip a1 DYIINN2
ARMNI >N12I07772 M2RT PP T7T0ID ,NIIRVPIMDT WHIN YW NITIDY ©22an PYAMPR VIR
Carnivalesque, in IAN BUCHANAN, OXFORD DICTIONARY OF {amIm3 IR7 ~.n°0°91D
CRITICAL THEORY (2010); BARBARA EHRENREICH, DANCING IN THE STREETS: A
.HISTORY OF COLLECTIVE JOY 77-95 (2007)

MIKHAIL BAKHTIN, RABELAIS AND His WORLD 10 (Hélene Iswolsky trans., 1984): 145
"[Clarnival celebrated temporary liberation from the prevailing truth and from the
established order; it marked the suspension of all hierarchical rank, privileges, norms, and
prohibitions”; Renate Lachmann, Bakhtin and Carnival: Culture as Counter-Culture, 11
.CULT. CRITIQUE 115, 125 (Raoul Eshelman & Marc Davis trans., 1989)

"All the symbols of the carnival idiom are filled with this pathos of : 11 '»y2,0w ,BAKHTIN 146
change and renewal, with the sense of the gay relativity of prevailing truths and
.authorities"

T%°2 XN LVili /YA ,66 W7 Y9 ,HETHERINGTON 03 181 .194 '#y3,71 W77 2°¥2 ,PDIX 147
D°amIn Sy RO DWIIBAT ININOW — IPID SW IMINA 0IRINAT 2PDIWIIVAT QINKA
"in 7% (spaces of Otherness) N1Inx Sw ©»anam an — (On Other Spaces) 7@ Inx
.relation to other sites by their difference... [Heterotopia are] spaces of alternate ordering"
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"[a] temporary suspension, both ideal and real, of hierarchical rank... [which 779737
1Inn 148, creates] a special type of communication impossible in everyday life"
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"This led to the creation of special forms of marketplace :10 'ava,145 w7771 %°v% ,BAKHTIN 148
speech and gesture, frank and free, permitting no distance between those who came in
contact with each other and liberating from norms of etiquette and decency imposed at
"Carnival, :176 'nya,37 w”n 2°¥% ,Zemer, Dialogical Transactions o3 1% .other times"
for Bakhtin, is a means to display otherness by dismantling the hegemonic role of official
(DO NWATN) voices"

TIMOTHY L. CARSON, LIMINAL REALITY AND TRANSFORMATIONAL 9¥X 7ami73 X7 149
.POWER 3-4 (1997)
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.58 W YR 7DV MIDIVPRIRT WA 152

Daniel Defert, Foucault, Space, and the Architects, in POLITICS/POETICS: DOCUMENTA X: 153
M .THE BOOK 274, 275-276 (Catherine David & Jean-Frangois Chevrier eds., 1997)
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about resistance and order] because both involve the establishment of alternative modes of
.ordering"

.1217my2,0W KPR 160

Yy ,96 'nya ,43 wR Py? Bitton YW mInRM™I DA™ RXINT NTIPI QY NIWTNH 1T 70°5N 161
"Since the introduction of information :°m>NA YA PNWT 71T DIPPLRID NITIR
technologies and the development of the Internet, we have seen an ever-growing resistance
.to protection provided for copyrightable works"
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Paul Edward Geller, Beyond the Copyright Crisis: ;1 w”i 29% ,JIR 92 1991 7 167
o3 X1 .Principles for Change, 55 J. COPYRIGHT Soc'y U.S.A. 165, 166-179 (2008)
"W 931 IR 10 .464—463 'mya 125 wR 2y2 Lemley, IP in a World Without Scarcity
ax7 — NI2INY 7927 ,LOWP 720107 NANM YALAT ORI — >MAIN NI TR NINT” *IDWY
.2 W73 0w QORIIDT DIMPHT (2010 ,NI5TY 1°T YOI TP 7IDT) 569 7210 VOWHT

.(2008 ,093707 3737913 7731 WPID 2°1%) 94,30 NYAN 1PN 1AWHR” VIR TN 168
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"Heterotopia are spaces in which an alternative social ordering is performed.
These are spaces in which a new way of ordering emerges that stands in
contrast to the taken-for-granted mundane idea of social order that exists
within society."172

0»pnn PR ,DIVTIVA AMIN 235 ,ANN1 nMpn Aap bw o axen ann

PPN CWHNT AMIAY oMY 1DIRA OPNN RYXR L7203 1PV amnd meyhwd
XY PAAN NI LWHNT AMINY TN WK WIN N7 770 I¥1% wpaa 73amx
PN X2 MMpn M2 apa 0»pnni *pwMLRT amna 17439701% wpan
772 MIVILIT WHNT 2NN NINPR NPAWINT NI0°DNT D31 PIN 2BY3 2vpvoT
"VRYDIT PP W ,IPID °Y 17579737 *3°%7N02 NINIOKRI NIINIM NINTII NITIR DY
NP PXY DY IWH 1Y IR — WHNT TN TIN PR — 7N °bY5 npIvTIvn YW

.91—87 'mya,7 WA VY ,pira 171

.40 '1Y3,66 w711 2°¥% ,HETHERINGTON 172

"[H]eterotopia are more than just ideas about space. Certainly they are not :48 'nya ,ow 173
.sites that exist in themselves, they are relational”

D7PNNT DIWTVAN TR AN YW 70N TRONA 161-160 W7 Y ¥V 1177 IR XY 174
MMmpnn M npa

9371 PIDY NIMRT NPIPND DR ROHD MNP MYApD YW *5I0van 7780 a0 P92 175
,51 'nya ,66 w71 2°¥% ,HETHERINGTON Nw3? .109—108 W~ 1% 2792 1177 nR IR .79y
"It is clear in Foucault :2m7m7 yInwn W A%XW X1 DIV 2N W NIINRT NYRY
that heterotopia are about the association of difference with Otherness. It is how being,
acting, thinking or writing differently comes to be seen as Other, and the use to which that
Otherness is put as a mode of (dis)ordering that is the most significant aspect of
.(7DOI7 IWwaTn) heterotopia™

206



D8P NPT YT INHVITVNN ANIIN — NINPN MNP N”aVN , 70 DXPOYI VAVYND

DR D2I3IRM 1R 1W [DIRT PV MW NY IR Ppowi 70.nxy amnt by wKn
TPYIN PR3, Wnni anIna MINPRPNNT 71X NI DR 0131 0 N1aN0 1N
opm PR 19X 177.0p 9707 MW 2Y 00127 PPLIMVYR NIan 370 1D Yw
MYApn Yw ODWLAN TPXN AMIn NOPRWNT NPVRYDIN Nnbynab
NP9RIVDONP AMIDAA MIT? 1577% W NPVPYDT SWNNT AT TIN YR NINMPHT
19X 072N NWRINNT PNTPROR M2 Y57 DR 1ARY wpani P2

IIPRA ANIMAW DMINKRT Y MITNNAY DPRInn YW RXINT NTIPI 03 AnTl
2T 1AW (DIRT NIAT2 NRVINT 7O°DNA AYILI DXV NIIDT T 21D XN
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.222 'nya,66 W71 °v2 ,Cohen, Cyberspace as/and Space 176

"When confronted with the malleability and the (relatively) unbounded possibilities of :ow 177
cyberspace, what kinds of alternate social orderings do we imagine and seek to enable?
Which attributes of real space do we seek to perfect and harness in the service of utopian
:$52 /Y2 ,66 W71 Y¥5 ,HETHERINGTON ¥°%¥7 31 19RWY N°vynwn—1n 72wn .ambitions?"
"The alternative mode of ordering expressed in a heterotopic site is a mode of ordering
(7217 WAt based upon some idea of social improvement”

HRWDONPA YWIR Yy NNV ,225 'mya 66 w1 °y2 ,Cohen, Cyberspace as/and Space 178
"Theories of cyberspace as space fail not :1213 133pn7 2m9»7 NO*DNY DIPa AT IWPAA 0P
because they lack the proper understanding of whether 'cyberspace' is different from 'real
space,' and indeed that debate simply muddies the issue. Rather, they fail because they lack
appreciation of the many and varied ways in which cyberspace is connected to real space
and alters the experience of people and communities whose lives and concerns are
.(7DOI7 W) inextricably rooted in real space”

W amMATING NI NIWINRA XYY 3IPI00R O9O7 NITOR MIVINNA WYl AD°IR7 179
Digital Millennium Copyright Act, Pub. L. No. 105-304, 3IX3 n»2an NIXIX2 .Q°Wnnhwni
DX NIMST YW NPy 717077 TIRPTPRYR IR 15 (DMCA :19aY) 112 Stat. 2860 (1998)
:73 'mY2 ,43 w7 ¥y ,Bitton X1 n1Ip°aY .323—322 'nYa 130 WA YD 7y 1Y
"[The DMCA] harms fair use doctrines inasmuch as it does not require that the
aforementioned technical measures be designed to enable fair uses. This makes the DMCA
nyT 29p°w3a 73130 APRY ,NPanMAPRA 19°3K7 .a significant threat to the public domain”
JENNIFER M. :mmmpn M pa mI0am Avhnm 1Ian YW nPn1vaw Ap%aRY 72211 , WR
URBAN, JOE KARAGANIS & BRIANNA L. SCHOFIELD, NOTICE AND TAKEDOWN IN
EVERYDAY PRACTICE 3-5 (2016); Maayan Perel & Niva Elkin-Koren, Accountability in
.Algorithmic Copyright Enforcement, 19 STAN. TECH. L. REV. 473 (2016)
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"[to] ensure 731 ,"[to] adjust[] copyright rules to the digital age" X°7 72°LPI7
adequate protection for authors and artists, while opening up new possibilities for
accessing and sharing copyright-protected content online throughout the European
13 7°Y0d I3I7) 7°LPIY 17 Y0 1B NV AP PR J27n 181L.Union”
182 31 9pRm2 11737 107 MIMpn MY R 2073 P va 111507, (70PN NYPYI
183 95 yImm1 9DIPRA TIPRT A2 MY DPNR DPIPAN — IMYN NI — MY
TIPRT 2w LIPPIBT ROWI DR PYDTIXT NNWIRT OXXHN HW MIND anona

Directive (EU) 2019/790 of the European Parliament and of the Council of 17 Apr. 2019 180
on Copyright and Related Rights in the Digital Single Market and Amending Directives
DWTIN AYIIRI 0IWY YW 1T pID ¥IAPI 0PI MWK ¥3Im .96/9/EC and 2001/29/EC
.PI°ID7 TN PMA B2P0RTTI NIRTIT DR YHLA? NWITI NPINT 12w

European Council Press Release, EU Adjusts Copyright Rules to the Digital Age (Apr. 15, 181
2019), www.consilium.europa.eu/en/press/press-releases/2019/04/15/eu-adjusts-copyright-
.rules-to-the-digital-age/
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Yy 0007217 ,A7R D213 LAIIRDY 015 B°15N YW CunIvIR PI0 TIYY NITON IR 270N
¥ WBINIY W37 WHINA Ay°anY 22210 0010y X NI APRW NPRNTNAYR AD°OXR
TOPIY (6)17 'O ,DIMIX 179 W72 Y2 AT PUIVA 11T IR IPAT AN DWHNWHT W
Yy 0% PR 0PMIWR IPRNIY 00 WIBWH DIND MIYYDY NNMpR M?RI NIToN 2NN
TNV RIT 921, W02 YN 571 JUp 1YW QNW DIPANT IDOM TWRI TIWA 1PR 11 10
,D21Ipn 7778 2NN PIAWNA ARYAN AR W AT 2¥I192 27X L0207 172 NeMon mInan
TwNT DR (20M FPYOR 3751 W MR T3Y nYD1 ArR W ,DeviantArt nwa nnns
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Stop the Censorship-Machinery! Save the :7°yo7 731 7m1¥Y %Y 100 923 (1) 10 5.573 183
Internet!, CHANG.ORG (June 24, 2020), www.change.org/p/european-parliament-stop-the-
218 3 Mmanopy ,Im YW nenwn 7982 .censorship-machinery-save-the-internet
"[d]igital technologies have radically changed °> 1y77 7v217 72°0P7 17 T2 712001 PYYR
the way content is produced, distributed and accessed. The legislative framework needs to
reflect and guide these changes. However, in our view, the final text of the Directive fails
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OXNA2 IIAT WINWA NIA YW 72071 onvhon NNwID TR LNUNPRT MYnpi
2D NDPWIR NPVRYDIY 1Py Pw nnRnm 212,amnon anvwan py
DM°2 03 W ARXIND VOWNT N2 NR PRI 19 ,NIMpHI MY AR Y 71
nBT TN YR PIPY vDWAT N2 YW MDA LIOR .DPWHNWNT NPT NIMupITY
DMXPDWHNYH YW WADNT NIWA DR PAWAA KW 2IWID 1910 (377 WINWT
213 591079077 MNP PNPRPT MPRTI YW 1MW NIPWR DRI 7INRT” OY
712°%1 1019932 712°%7 2% Mot Yya 1A Rvnn PrRT 0ITRY noo 17
nIP¥PI0Y MM NPLAY 771D X7 MIMPR MY APA YAIR Y52 08P D WHANYNT
%Y TIMR TWR ,UDWNT N2 ¥772 MIXNT MW 2253, 071V MIOTA AVIY WIW A3
N1YIN DX NP 720 AR 2TR2 215 P71 RY X 792 214ap°pnn n°von nvwan

WA PIN? 7T 2752 INTTAND NI WIW 3 AV AR IR 117 1K%Y 1hIva Hutaet vown
NPIVI™T MIST AWYNY ANAR IMD W °3 AYapa Pravh (M pIna b aIen anam IR
TTPNDA NIMW W AIAYW 5% YT IR D700 D°AI0N DWW 31X MWL wnnwn®
nPY?nnE MRY NV AT 23 1907 L [3P 7R 1va] 1Y R Rowsh mwnn Yw nyaph
vO* 11D 10717/05 R”Y2 NLPIT TRPIVIT DX B3 IRT 720N 22972 7 AYXWA 1172 ,n07pi
D1w2” :(3.9.2013 ,W”IX2 DOTID) XYM LDIWT YW 1°T POD? 50 ‘OD XA 1 1.2 YpRNP 77
5T M277 ,12IpR MIST DR 3702 NWRAnT D — NINR AR 03 NYIX DANDNH MININRT
70PMR DIPOWN IR /D°9Y2 NIIW YW 0Ipna . InIi hIpn

.336—335 'ny¥2,39 w7 2%, n°nIana apoya” T 210

— 209 W77 MXIMT NPIDAT Y2 IRT — DWHANWR NPIdTA I YpI Yy IINnn a1 1T 211
DRI DITRY DNNTINI MIMPAT MY AP WHNWHT YW 13131 72177 0Thyn N1 v1ea
Niva Elkin-Koren, Copyright in a ,72n7732 ,731nx% X 77 1”1575 0% NIIOT T YW
Digital Ecosystem: A User Rights Approach, in COPYRIGHT LAW IN AN AGE OF
.LIMITATIONS AND EXCEPTIONS 132 (Ruth L. Okediji ed., 2017)

,07I%T MI3T PIN NYXAY 92077 127 DX 1971,2007°170WNT 07X NIOT PIND (X)19 ‘D IXI 212
L1125 'nya,127 w7 2y

Michael J. Madison, Rewriting Fair Use and ;1076—1070 'a¥2,116 Wi »°¥% ,Levinson 213
the Future of Copyright Reform, 23 CARDOZO ARTS & ENT. L.J. 391, 403 (2005): "The
point is that fair use is fair because the fair 'users' are doing things that society wants done,
.(Mpn2 nwaTnn) even if — and possibly because — everyone does them™

.(1993) 150—148 ,143 7P PR NIWID — "W 710 BOHWMNA MWD P72 IR 214
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TIRYN PR 130 ,07p% DWpan 0% NIMDT PTW 0°D0I 0¥ AVUID YUnY
Y2INT TIRNT PV 797 D ¥apl Lenz Iva LTI0302 081N MIOT Yya YW Ivn
12w ,YouTube n7om? Lenz Anyaw 1w10n ox 2% 0Ina 13naY (Universal Music)
NI WIS A0 ,Prince 0T W W YW ¥pI2 WK 02IRI 77790 0IYING
WM 707 NI0aY 2237 WK 7707 AYTINT AN wenwh? 7D 07wl
DY PITITARN DWW Wnwnd WD ,0mRa N 25mvaw aww qwna
02150 MINW *10n WWA Lenz Iva NYaANIT Y¥X T¥° 70027317 0MIXTTDWHNWN
MY yD Py 1I¥HT VPORT DR NP 707 TV WAAHH T L,TNY2 [on
TPXN AW RYP DINOPR NP0 NI NMTAY JI0Inn L henTee
n15171 2¥2 YW In2n Yy Ty ow vowni 022 216 mmpnia MY npn Yw vpwvan
IR 737 WINW 717N BRI WINWI OR ,7707 DY NAYYw "10% ,2% oIna pwh
,N2nn PR 00w AR 217.Digital Millennium Copyright Act (DMCA)™73 5% 01
1977 "> 377 21805937 NIXIRA vEWMT A3 ANvaw A% NP 11 15%a Ahnn
2mIn SW INPWHN NNYIT VOWNT N2 YW 17PN ,NYTIM RY OXR AR ,NVIDW
YW SUMIVIRTVYNIM IV TAYA I, NIMPHI APTPAY DIWIWIT 71X
L1872 0817 NIOT H¥a
INIDT NYYDIR AYIY wANwAY XY 727 NP0 NIT H¥a Yy 1YW 1pvn
IPID YW CWRAR PPV 122,937 nvnwn 219550 173 200 wIwn

;(Lenz 11 :197%) Lenz v. Universal Music Corp., 572 F. Supp. 2d 1150 (N.D. Cal. 2008) 215
X7 75 .(Lenz My :1211%) Lenz v. Universal Music Corp., 801 F.3d 1126 (9th Cir. 2015)
:1211%) Lenz v. Universal Music Corp., 815 F.3d 1145 (9th Cir. 2016) o*>wni 777 pod NXR
NN 237K A 1172V vBWNAT N°2Y MNYIY NWwpa .(Lenz 171va oYwni I POD

YW Wpna 71 AMN WRA 17 ,NWwI3 MYYDA NIT0AN ARYIND JI¥NT LPDRT NIDA T2 216
TR DM 191,179 wrAa YL DRIIMA MMpHT DR XY LLenz wva IR pob
n121731 NPAPNDLR ADPYA NIPTIWER TIX? NPLOWA [ITO0R 20YPH YD LIMWPRI”
72°1) 224-221,207 ¥9°» NPNYIOLI VOWH :NPLVOWH NWI — N1IINT 730 ,VBYN “NWIN
Niva Elkin-Koren, Tailoring Copyright to Social ;(2011,0°379¥ pi171°2 HX3°m1 IR PRYX
.Production, 12 THEORETICAL INQ. L. 309, 337 (2011)

"Copyright holders cannot :1158 'nya,215 w”71 2v% Lenz 1°1va oo2wni I pOD XY 217
shirk their duty to consider — in good faith and prior to sending a takedown notification —
whether allegedly infringing material constitutes fair use, a use which the DMCA plainly
.contemplates as authorized by the law"

Johnson v. New Destiny Christian Center Church, 2019 U.S. Dist. LEXIS 33513 (M.D. X3 218
Fla.); Stern v. Lavender, 319 F. Supp. 3d 650, 683 (S.D.N.Y. 2018); Hosseinzadeh v.
Klein, 276 F. Supp. 3d 34, 44 (S.D.N.Y. 2017): "[A] copyright holder is not liable for
misrepresentation under the DMCA if they subjectively believe the identified material
.infringes their copyright, even if that belief is ultimately mistaken"
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,PUBWNT N3N 953w 0va1M1 NTPVDWH MPIYD 11V MIATING PIPYI XYR 0110 NIIT
,769 (4)13 77D ,JR¥IR 1 3922° 9245799 XY ;71°7 'D™9Y DPPIVINT DTSN D°2TR 1715 1133
>1°73 03 Y¥ID ,LBWNT MINN Y3 Yy wHINR Y95 awInd ,a%770IN PPY” :(2004) 798—797
1P MW nA MI3T YA DY ..7Ip DINN NTISTT NIYYDIN 1AW [DINT 7Y YDWH R, 17PN
MPana MY ,PPVRTAIR AT DR NPAA2 AN 1YY nYIn .29 0INa 1107 »ven
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337,317 > @°poy) BOWN “NYU? MIRTI NPNIAN NTINR 171 YT NPPw 2Y7 ADIp0IMI 1D 220
.(2009)

D3 ,0”NIINNTLIR OPPw N2%wni copyright misuse NPLPIT X13»Y M5 AINOA PR 221
Y0 NN CVIDW NYTTHIPW” TNDR 1AWD NN T PIVY IR CIPTINRT P72 AwINWAY
PRI PROM) 552,529 @WIX MIT PN NIR*IP — NIMDT QMR 7I0PWS 795N  AYInT
461 'D .5wnY ,0»WNY DIXD NPT TPXPI0 NYVAY X FINST (2009 ,2°37Y 10D XX
712 0190 OPRW 0°°1¥°D Yab1Y PI0D2 PRWI R VOWMT N°2 *3 ¥AIp MINNN 1T PIn nyeay
R¥37Y 9317 LOWNT NPV DPUWI OV 73 D°YAIP 3077 13T I ANWYI DI XYM OX
M7, Y3037 YW INWRIN 2I1X°1 NN 00113 ORI NYPAPY ARMT? 078D NbuR Nva Pawna
IR PN LORT DY LM (30T DIWPRA W IMDWM 10,7977 Ywa 1on? nnvw
71 P95 9670/07 X7¥1 ,5Wn? IXT .INTA D3N 01PN PI OPWNY 018D 1IN NN
Y2197 MINEY IPWY 1MaN 73 WPLR PAPY 140700 X7V ;(6.7.2009 ,W”IX2 DOIID) WD
.(2004) 486 (4)M1 77D ,107¥2 QPWIPA AP DY Y2 TN

1 9”92 (1993) NIPHIILATO DITRY NIAY ATNR 0.2.0.8 567-08-09 (I TINM) R”D X7 222
yI°RY T7I¥2 vBWNA N°3 77 OV ,(8.8.2011 ,1212 DDIIBD) 777 POD? 46 0D ,N”¥A VLIV
IR ,77ME YW 330 937 @010 QPRW DNIND DXMPH TPIND YW anvpY NIWDRT nYYhwn
T°1¥3 Y11 VEWNT M2 ,341 /NYa,39 WA LYY ,7PNIARR pOYR” 1I0RNI T 1XNY *DD
13,1390 WIW K27 7IRIY 7IDAT AR OR IN2% 73I0% WK 22 @90 mhaabn
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NPT L0712 2PN ONIRA 7217 LTI YW AmIn® NN YW annn 20w
nI7I5T P YW 0NN NPwATA AWNR OYADY 011 2YYw Llenz 1w
59517 NP3 amIn NIXRY IR ,NR0Y WHINA NRWATA 01D ,07MIR1R

DWIPWY MR WIPEIW WHwA PR XD HW DIIVAD AN MW
NP Do 7pa DMDANT 9O NXMDY 2IpnNIw 7D 2ID TV 2T RT 2NN
ann3a 0P 0237 *IMINA de minimis Y2PUNDOIY WINW PV I3 ,71XR
DIID TVX™ YVRIATIDI IRV YW IMD 0 LI WINWA NI NAN TR0 o
DY Penwna I8Pea 223719 nwnnn? nexn 3T R (Richard Prince)
WINW NIAT 777X wHIN M12123 DR OYD IR QYD TANRMD ,Appropriation Art3
,Cariou Y@ 19D0» MNP YW 77170 01D NRY LR IR Ywn? 70 2240390
PRI DOM70N DMIPW 172 T ,API’A2 IDVDIT NYUAR C7an ooyiemn jnaw
2207 Pw ©>1IYIYY WM N°a D7 Cariou 1I1v3A °T7 PODA .I91IYNI 19N INXRY
NnN 70N 172 WIRW 03 NINANT 217 2237 ¥apI ,API1T ARV NYAR DR YIWN
"looking at the artworks and the > A¥°3p7 YW3a N7 12,1300 WINWI NI
photographs side-by-side... Prince's images... have a different character, give Cariou's
photographs a new expression, and employ new aesthetics with creative and
225 communicative results distinct from Cariou's"

MPLIW Jon MMIPX DY 700207 LI 112 AAXIAW 017D YW NINK 7151Ivn
2I0°> 7°0I7 XI7 DNPANNAW LInstagram NWI2 DONW DWANWH YW 1WA 0D
72330 707 1A DR PIW AR ,0°mPEN7 DY XY 19w 1PRIEN 1R IR AXInw
,”IDVDIT NYAPY P NWNT QIR RO AR APXAW ,NINNNT NNX 001D XITW NNHKR
,PXY YWn 712130 P07 ,019°%2 wHnwi 0310 .Donald Graham 1312 nNY»w an»i
NN ANANIPDY 757N 719w WG 019300 DR OPXT ID0M NIIAW 7M2avd)
WYY WINWR DY MIpnn IRPY YII1,79p0 T172,0°I0R 2°WTIN INKRY J"Untitled"

.(Cariou 71y :721%) Cariou v. Prince, 714 F.3d 694 (2nd Cir. 2013) 223

Appropriation Art, in THE GROVE ENCYCLOPEDIA OF AMERICAN ART 108 (Joan Marter 224
ed., 2011): "Term that refers to a tendency in contemporary art in which artists adopt
imagery, ideas or materials from pre-existing works of art or culture. The act of
appropriation is usually an acknowledged component within the works, and it is typically
deployed to call attention either to the source material or to the act of borrowing
.itself"

73 PRI IWR 22077 YW oMYIYY vBWwHR N2 .709—708 'nya ,223 Wi 2°¥Y ,Cariou 1w 225
"[0]ur conclusion should not be taken to suggest, however, that any cosmetic changes to
the photographs would necessarily constitute fair use. A secondary work may modify the
original without being transformative. For instance, a derivative work that merely presents
the same material but in a new form, such as a book of synopses of televisions shows, is
.(aw) not transformative"
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MIPAT IRV 1TA WOAT LT3 WIWhAn Y1INY 019D 210Wwm) ,npni N1
226 77391902 1157 NIDT 1732 1Y°aN

NPIWNT 77°%°AW NPPUNTIDOII NWIT YW NNIWIDT Y ,IN°R P2 ,7Pnona
113 vOWMR A (A ,Cariou ]™Ia I¥°ana ToBAY XY 01MDY AYTD WX
""a commentary on the power of social 7719777 10712y %2 011D YW 1NIYY DX Graham
media to broadly disseminate others' work,' an endorsement of social media's ability
227 to 'generate[] discussion of art,' or a 'condemnation of the vanity of social media™
"simply reproduces the entirety of Graham's 015 %W "Untitled" 779°X°7 3 ¥ap
photograph — with some de minimis cropping — in the frame of an Instagram post,
»> 7°0% yap wvowni N2 228.along with a cryptic comment written by Prince”
VNDR MW A°pH APR KT WK LA WINWE DA NIDAY 72137 APR 37800
229 52711730017V

WIDIN NTIWM NIPX2 NWITIN NIPVHTID0IVA NTNY WK WD NN
Y37 952 77I%5% NIMT MWD 1w ,Graham 1131 Cariou 7°°1¥2 NP o "2
027 PPIYRY YW 7137 DR 720 771%32 19102 1917 ,711737 NPNIPRT 73702
7193 AR DR WY DIPNYN NRW 933 ,°DI0TIVAT AMIN DONPPNNT ORI
DD X7 71°77 DA 0P Iw3A 11777 .all for the taking 21X 0937 MMM 1AW
X2 172 PRanY %1 RN XY WK ,MIPIY DIIPT PWAD IMIDAW 1177 XI7 279N
,077172 PMIYIR3 R ,AMT RIT AWIDT AT NN 08P YW N1ANRD MWD
3 TINYY 1P AR NWIDA PTIR TR 2pY TP JwH MDY MW ]3I
WNOR MPW TIIWY NWRAn APRW DIVTIVAT TIXOR 20N 0% MmN nnvpb
79977 731 YIpPW3 P12WNa RN — 7INRTY QY WADNT DR Y12 NPRINT WD — Wwnn
2NN PINA WD 2233 1151 WINWW N7 AN WIwa NI YW AnvInna
YW INSDAN NIPAINT TIN ,21%°D HW M%7 NI AMINT INWA Y701 *DIVTIVID
QIMXYY YR D°AMINA CNROT VYRR NYIAAY AmIn e 702 L1InY anand
OMINR 0°IXPTDWHNWA YW > 123NN MY YWa winak Y19yw 13310 vpbR
.amma

P oW .(Graham 7721y :727%) Graham v. Prince, 265 F. Supp. 3d 366 (S.D.N.Y. 2017) 226
, MR wanws 2010m KPR ,Graham 2w mawn» nph1 kY Jona 01v*x 03 8h v nTIwn
YW 1INRM ARNT 293 ANR2I ANPNA 1AW INIBN DR Aw Graham YW InNRwAnT kY3 WR
R bl Natn]

"because > FN™R NIP2°VHIIBOILA NYRWL vana Graham Sw Invv .381 /mya ,aw 227
Untitled's ‘predominant aesthetic feature' is still Graham's black-and-white portrait of his
Rastafarian subject, Prince's piece simply ‘exploit[s] the creative virtues of [Graham's]
.original work™

.382'nva,ow 228

NATI 039D HY 0wy 0°"1¥°D nYwuaY Graham YW Ny an ,nXT oY .391 /YA ,aw 229
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Y1 %Y ,mImpnn M2 apa ann In oR 1w ,0MmIRn 02Im1vn 07 by wsw
NINIPY YW *1wID DI 01X NIPIDT 21T PW PIYpDORA 0P NINTR [PIDRY
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=97yD»i 1727 712 DI R NODAM X°7 197017 ¥13P I¥7 0K ,72°20HW 2MIH7
1INI2°YD DR 0°0DIN X IAW ]DIRT YY ID°0 1Y NIDOM X7 DX .MV 37
DamIn MM el oohvIan kY MWwwm nPEnTn BYy D0 8% ,amama
NINI¥2,0°7HM2 NV 25 NYW "NNANT AN DRYPNNT 0PI 02300 0D

SR 110 w7 Y 299 11T DR ORY 231

o2 ,235 'mya L,66 Wi °v% ,Cohen, Cyberspace as/and Space Sw moni»mn nbxwna 232
"We do not need to decide what kind of (separate) space cyberspace is, :1713 11pn7 anIn®
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,193 w7n °y% ,Foucault, The Eye of Power YW 0>3777m7 17927 DX X7 ] .222 /my3 ,0w 233
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.(Mpn2 MwaTan) time be the history of powers™

.108—107 W71 T2 2°¥Y 1T DR IRT 234

.Waymo, X DEVELOPMENT LLC, www.x.company/projects/waymo :19ani1 9nx2 I8 235
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