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The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya

June 28, 2015

Disciplinary File No 6/2015
In the Matter of Student: A — (hereinafter: The Student)

Decision

This file concerns a Student at the Interdisciplinary Center Herzliya (hereinafter: the Student)
against whom a disciplinary complaint was filed accusing him of committing disciplinary
offenses and infracting clauses 2(a), 2(c), 2(f), 2(i), 2(m) and 2(t) of the Disciplinary
Regulations of the Interdisciplinary Center Herzliya (hereinafter: "the Disciplinary
Regulations). The Student was accused of the following. During a closed-book exam in an
academic course, material relevant to the exam belonging to the Student (hereinafter: "the
material™) was found in a stall in the bathroom adjacent to the Student's exam room.

On June 11, 2015 a hearing was held regarding this file with the participation of the
Complainant, Ms. Orly Shaked, Acting Committee Coordinator, Ariella Rada, the accused
Student and a representative from the Student Union, Nitzan Zigdon. During the hearing the
proctor who found the material in the bathroom appeared before the tribunal and gave her
version of the events.

This was a closed book exam. Upon scanning the bathroom stall the proctor found material,
which included dozens of pages, in the wastebasket. It is noteworthy that the material included
organized summaries of the material studied which was relevant to the exam. Investigations
carried out with the teaching staff revealed that the material belonged to the Accused Student.
The Student admitted that the material indeed belongs to him.

The Student’s version: During the hearing the Student admitted that the material found in the
bathroom stall belongs to him. At the request of the tribunal, the Student described the events
that transpired before the exam and he noted that he spent the entire day in the library,
studying and preparing for the exam from the material. Before the exam began he went to the
classroom where the exam was to take place and placed his personal belongings there.
According to the Student, about 20 minutes before the exam began he went to the restroom to
relieve himself and freshen up with the material. He claimed that he went into the bathroom
stall "to continue to study, and briefly review the material™ (in the Student's own words, page 2
of the hearing protocol). In response to the question of the tribunal regarding how long he
remained in the bathroom he replied: "for about several minutes" (page 2 of the hearing
protocol).

According to the Student, after he finished in the bathroom, he threw out the material into the
wastebasket. In response to tribunal's question why he threw out the material in the bathroom
stall adjacent to the exam room he replied that since it was a moed bet exam he no longer
needed the material and thus he threw it into the wastebasket. He was also asked if he always
did that, namely before each exam throw out the study material that he uses to prepare for
exams specifically in the bathroom stall. The student claimed that he always throws out the
material used to prepare for the exam but not usually in the wastebasket in the bathroom stall
(as stated on page 2 of the hearing protocol).
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The Proctor’s version: The proctor noted that he accompanied the Student to the restroom. He
stated that the Student spent about 7-8 minutes, in the bathroom, which is much longer than is
customary and it aroused his suspicion. After he accompanied the Student back to the
classroom he looked at the form that lists the exits of the Students to the restroom and checked
the details the Student listed. The proctor noticed that the Student listed that he left the room at
18:53 and returned at 18:57, which the proctor believed was not accurate to say the least. Thus
the Proctor changed the time listed on the form regarding the time he returned to 18:59.

The proctor emphasized that because the report that the Student provided on the form did not
necessarily reflect reality, since the Student spent more than 4 minutes in the bathroom, he felt
it was appropriate to change the listing on the form as part of his duty who is responsible for
the integrity of the exams. Then, due to the suspicion that this aroused in him, the proctor went
to the bathroom, which the Student went to and he found the study material hidden in the
wastebasket.

The Complainant noted that the Student's version of events is not acceptable. According to the
Complainant once the material belonging to the Student was found in the bathroom, the burden
of proof is shifted to him and he must provide acceptable explanations for the fact that the
material relevant to the closed book exam was found in the bathroom he visited during the
exam.

Decision

9.

10.

11.

12.

It has already been noted (Decision 5/2015) that when incriminating material is found during a
closed book exam and the material belongs undeniably to the Student, the obligation to
provide an explanation for the matter falls on the Student. The burden of proof that the
material was not hidden by him and/or by someone on his behalf in order to use it during the
exam lies on his shoulders. It is clarified that in order to convict a Student of cheating on an
exam, including having forbidden material does not require proof that the Student actually
used the material.

Now, the question is why the Student chose to throw out the material specifically in the
bathroom next to his exam room. Furthermore, why did the Student stay in the bathroom stall
so long during the exam together with the material? Should we accept his version whereby it is
a matter of coincidence? In other words, the material was thrown out by the Student into the
wastebasket in the bathroom stall next to exam room offhandedly, without any connection to
the fact that the exam room was adjacent to it?

After having listened to the Student and to the proctor, and receiving a direct impression from
their testimony and explanations, | believe beyond reasonable doubt, that there is no truth to
Student's version of events; not in part nor in full. In contrast the proctor's testimony was
credible in my opinion and it is clear that his statements at the hearing reflected what actually
transpired. His testimony was consistent, clear and to the point.

It should be emphasized that the Student's claim that he went into the bathroom stall before the
exam with the material (stayed there several minutes), in order to "study a little more" as well
as his claim that he threw out the material into the wastebasket in the bathroom stall since he
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would not need it any longer because it was a moed bet exam, seemed to me to be implausible,
to say the least. The fact that the Student stayed in the bathroom stall with material beyond the
ordinary time, as well as the fact that the time he wrote on the exit and entrance form of the
exam were not accurate, as the proctor testified, support my impressions that the Student did
not act in good faith.

| got the impression, beyond reasonable doubt that the Student understood his actions and his
hypocritical responses were only to assist in getting himself out of predicament of the offense.
It is also my impression that this case involves an intelligent Student who understands the jest
of things, but his explanations and arguments in connection with his actions during the exam
were found to be weak, illogical and inconsistent with common sense.

There is no need to expand on the importance of the integrity of exams. A Student who makes
sure to hide material in the bathroom stall in advance out of the sight of the proctors, with the
intent to use it during the exam grossly infracts the integrity of exams and the fairness required
among the students where a student should receive a grade based on his skills. We cannot
accept behavior such as this and it is our duty to eradicate unacceptable phenomena of this
type, inter alia by deterrent punishment.

Arguments for punishment: During the arguments for punishment phase, the Student
detailed his course of life including his military history and his combat duty in reserves. The
Student again claimed that his actions were done by mistake due to lack of attention and this
conduct does not suit the values he grew up on. The Complainant referred to the severity of the
offense and the fact that this is a common phenomenon and students frequently take advantage
of the fact that they are in the bathroom stall alone far from the proctor's sight. In conclusion,
no special personal circumstances were found that should be taken into consideration when
determining the punishment appropriate to the severity of the offense.

In light of the above mentioned | have come to the conclusion that the proper punishment for
the acts detailed above is as follows:

a. Suspension from studies for one semester. The punishment of suspension shall become
effective the first semester of the 2015-2016 academic year.

b. 10 hours of community service in the framework of the volunteer program supervised by
the Dean of Students Office. The Student shall not receive certification of completion of
his studies towards his degree until he has completed the said community service.

c. Conditional suspension for one year. The condition shall be activated if the Student
shall commit a similar offense concerning the integrity of exams. The conditional
suspension shall remain valid until the end of the 2016-2017 academic year.

This decision shall be published without naming the Student.

Shelly Malka, Adv.
Disciplinary Officer
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