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The Impact of Occupation on Defining Sleep-in Shifts
Hours as Working Hours

Amit Mizrahi

The "Hours of Work and Rest Law" defines "Working hours" as "the period
during which an employee is available for employment." Over the years, labor courts
have struggled with the interpretation of this term whenever required to examine
whether it is appropriate to consider sleep-in shift hours as working hours of
employees who are required to sleep overnight in their workplace and, at the same
time, be available to deal with emergencies and issues as and when they arise.

In the first part of this article, | will present an overview of the rulings of the labor
courts, showing that the courts’ interpretation of the term "working hours" is directly
affected by the employee's occupation. The empirical findings presented in the article
show that, as a rule, the courts do not acknowledge sleep-in shift hours of care
workers as working hours, while they repeatedly consider sleep-in shift hours as
working hours in the case of security guards and doctors, despite the fact that the
presence of the former is equally required.

In the second part of this article, | will argue that there is a strong correlation
between the way in which care work is perceived both socially and culturally as
belonging to the women's sphere and the domestic sphere, and the court's lack of
willingness to recognize the heavy responsibilities lying on the shoulders of the care
workers. Finally, | would like to propose a befitting direction for amending the rule
set in the matter of the care workers by using a feminist and purposive approach to the
term "working hours."
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