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The English version of this Decision immediately follows.
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The Interdisciplinary Center, Herzliya

January 9, 2013

Disciplinary File 1/2013
In the Matter of Student A (hereinafter: the Student)

Decision

1. The case under discussion involves a student in her last year of studies at the
Interdisciplinary Center Herzliya. A complaint was filed against the Student accusing her
of committing offenses and breaching sections 2(a), 2(c), 2(e), 2(f), 2(I) and 2(r) of the
Disciplinary Regulations of the Interdisciplinary Center (hereinafter: **The Disciplinary
Regulations"). During the Moed Bet closed book exam in an academic course, an exam
notebook comprising 50 pages with remarks written in the Student's handwriting
(hereinafter: "the exam notebook") was found in the bathroom stall next to the exam
room.

2. This was the Student's last exam towards her degree and she did not take the Moed Alef
exam in this course. The Student failed the exam with a grade of 53.

3. On December 27, 2012 a hearing was held in reference to this case with the participation
of the Honorable Complainant Ms. Orly Shaked (hereinafter: "The Complainant”), the
Committee Coordinator, Ms. Shir Peer and her stand-in Ms. Ariella Rada, the accused
Student, a Representative of the Student Union who argued in her defense and the
undersigned. Furthermore the two proctors who presented their version of events also

appeared during the hearing.

Hearing:
The Proctors' Version of Events

4. First the area proctor (the one who sits in the hallway outside the exam room) testified
who claimed that during a routine search which he conducted during the first half hour of
the exam he entered the bathroom stalls. During this search which included a search of the
wastebaskets in the stalls he did not notice anything suspicious and he did not see the

exam notebook.
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5. After his testimony the other proctor who testified that during a routine search which she

conducted in the bathroom during the last half hour of the exam an exam notebook was
found on the wastebasket inside a sheet protector. The proctor claimed that the exam

notebook was found in the third stall.

A Summary of the Student's Version of Events

6. The Student admits the following details. She admits: that the exam notebook found in the

bathroom is indeed hers; that she had the exam notebook in her possession and studied
from it until minutes (about 5 minutes) before entering the exam room; that she threw the
exam notebook out before the exam; that during the exam she went to the bathroom 3
times and listed the times she left and came back into the room in her own handwriting.
Furthermore, the Student claims that: she does not remember where she threw out the
exam notebook; She does not remember whether she threw out the exam notebook with or
without the sheet protector; She did not come across her exam notebook in the bathroom
and did not review it during the exam when she went to the bathroom; She does not
remember which bathroom stall she used each time she went to the restroom.

Moreover she claims, that the reason she went to the restroom 3 times during the exam
was due to the fact that she was suffering from a medical condition and there is no
relevance to the fact that her exam notebook was found there; The reason she threw out
the notebook before the exam was due to the fact that she did not believe she would have
any further use for it after the exam.

During the hearing which took about two hours, we tried to get to the truth and to fill in
some of the gaps and contradictions which emerged from the different versions, both in
writing and orally. Therefore, | would like to relate extensively to her claims and
explanations as follows:

Finding the Student’'s Exam Notebook in the Bathroom Stall

The question requiring clarification: Did the Student hide the notebook in the bathroom

stall in order to use it during the exam or, as she claims, did she innocently throw it away

in the wastebasket?

. As stated, the Student's exam notebook was found in the bathroom stall and we must ask

ourselves how it came to be there. This question is posed to the Student. From her

statements, it is apparent that she had the notebook in her possession until about 5 minutes

10
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10.

11.

before entering the exam room. The Student was able to state with certainty that she threw
the notebook into a wastebasket. The Student did not know for certain in which
wastebasket she threw out the notebook and claimed that she did not remember exactly
what she did those last five minutes before entering the exam room.

It should be noted that the Student was consistent in her version — both in the version she
gave in writing and during the hearing itself — whereby she does not remember what she
did with the exam notebook right before she entered the exam room. During the meeting
with the Complainant on November 27, 2012 and in her letters which she gave to the
undersigned, one dated November 13, 2012 and the other given during the hearing
(without a date) the Student insisted that she does not know how her exam notebook
wound up and was found in the bathroom.

During the hearing the same types of answers were given. | feel it is appropriate to present
some of the answers supplied by the Student and the Student Union Representative in
their words:

"She studied till the last minute (before the exam; S.M.). She read the material,
minutes before the exam she threw out her pages, she does not remember where, the
Student is absentminded. Probably it was thrown out in the bathroom but this is
only an assumption" (p. 1 of the protocol).

"...It did not cross my mind that someone would use the material | threw out in the

bathroom, under the assumption that | really did throw it out there. | do not

remember... if the material was there apparently | threw it out (p. 2 of the protocol).

"It is possible that | threw it out in the wastebasket in the classroom. | do not

remember. Most probably | threw it out in the wastebasket in the bathroom since

that is where it was found. But | do not remember where... I do not have an

explanation of how it got to the bathroom, maybe I threw it out in the bathroom™ (p.

5 of the protocol). It is quite possible that | threw it out there. I do not remember™ (p.

10 of the protocol).
And later, on pages 18, 19 of the protocol the following was stated:
"Under the circumstances the reasonable assumption is that she put the pages in the

wastebasket in the bathroom after she studied from them. This is the reasonable

11
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12.

13.

14.

assumption. But she does not remember for certain. If it was found in the bathroom
she can assume that she put it there™;

"If it is there, seemingly I threw it out, from the logical perspective. | will not state
something that I do not remember"’;

"It was found in the bathroom, the pages don't have feet. So what is left is that

apparently she put them there but she does not remember".

In response to my question why she did not put the exam notebook back in her satchel
before the exam and what was so urgent in throwing it into the wastebasket, only minutes
before the exam, she replied in these words:

"I studied until 5 minutes before the exam and apparently that was after I gave my
identification card. I registered early for the exam... I read the material after I
registered. The satchels were downstairs. Apparently | went to the bathroom, read
and threw it out. It is reasonable to assume that I went to the bathroom..."

And later in the hearing she remarked: **I do not remember exactly whether I went to
the bathroom before the exam. I do not remember where | threw out the material. It
could have been in the classroom, in the wastebaskets in the hallway, in the
bathroom”. (p. 11 of the protocol).

Likewise, in her letter dated November 13, 2012 she claimed: "The only reason I got rid
of those summaries is that the exam was Moed Bet, | knew that | would never use
them again and | printed them from the computer. That is | did not invest in them at
all and the summaries were not important enough to me to save them. I always get
rid of my summaries on the Moed Bet exams unless the course is important...".

The Honorable Complainant noted and remarked that if indeed she threw the exam
notebook in the bathroom and/or some other wastebasket in order to get rid of it, why did
she take the time to put the material in a sheet protector before throwing it into the
wastebasket? The Student responded and claimed during the hearing that she was
surprised that her material was found in the sheet protector since she usually does not use
sheet protectors.

It is noteworthy that this was a Moed Bet exam whereby the Student did not take the
Moed Alef exam. In certain cases in which students do not take Moed Bet there is an

option to take Moed Gemel (subject to approval by the relevant authorities). Furthermore

12
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15.

16.

17.

the Students have the option to appeal a low or failing grade on an exam. There is no
debate that in both these cases students customarily inter alia use the exam notebook of
the course. The Student even remarked during the hearing that she had considered
submitting an appeal on the grade she received (pp. 16-17 of the protocol). Therefore and
in light of the circumstances of this case, the version whereby she threw out the notebook
in one of the wastebaskets, moments before the exam, since the material would no longer
be relevant afterwards, is not reasonable in my opinion.

In summation of this matter, we did not receive a clear answer regarding the question of
what the Student did with the exam booklet which she had in her possession moments
before entering the exam room. On the other hand, we received several versions, as
follows: the first is that she threw out the notebook in the classroom in which the exam
was held; the second version is that she threw out the notebook in the wastebasket in the
hallway adjacent to the classroom; the third version raises the possibility that she herself
went to the restroom and threw out the notebook into the wastebasket without the sheet
protector.

Much to my regret, despite the repetitive questions posed in order to bring the truth to
surface, like oil on water, we did not succeed in receiving a coherent version as to the
mystery of how the Student's exam notebook found its way to the bathroom stall, inside
the sheet protector, a place the Student visited three times during the exam.

Reasonable logic and common sense brings me to one possible conclusion and that is

that the Student is the one who brought the exam notebook into the bathroom while

it was inside the sheet protector as later found by the proctor. Furthermore, her

claim that she threw out the exam notebook into one of the wastebaskets — several

minutes before the exam — in order to get rid of it, is not reasonable in my opinion.

The Student Going to the Restroom During the Exam

The question needing clarification: Why did the Student go to the bathroom 3 times

during the exam, whereby one of the times she went out for 10 minutes?

As stated, the Student left the exam room to go to the bathroom 3 times. It is emphasized
that during the first half hour of the exam the Students are prohibited from leaving the
exam room. In addition, every Student that leaves the exam room must list his name, the

time he leaves and the time he returns on a special sheet of paper.

13
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18.

19.

20.

21.

22.

The exam began at 16:00 and at exactly 16:30 the Student was the first of her peers to
leave the classroom and she returned at 16:35. At 17:30 she left again and came back after
10 minutes at 17:40. At 18:30 she went out again and came back at 18:32.
The Student noted that the reason she went to the restroom three times is because she
suffers from a medical condition which causes her to go to the restroom frequently. The
Student even presented medical certificates from two physicians. As for the medical
certificates | will note the fact that both certificates were issued on November 11, 2012
while the exam was held on August 30, 2012. One of the medical confirmations indeed
related to the medical problem which was relevant during the month of August.
In addition during the hearing the Student emphasized that during the month of August
she suffered from a medical problem and added that "there is no exam that | don't go
out to the bathroom™ (page 5 of the protocol). | would like to note that from the records
received from the Examinations Department, apparently during the month of August the
Student took three exams in addition to the exam under discussion in this hearing. Below
are the dates of the exams and the number of times she went to the bathroom each exam.
a. An exam on August 7, 2012 for a duration of 3 hours. The Student left only one time to
go to the bathroom.
b. An exam on August 16, 2012 for a duration of 3 hours. The Student left only one time
to go to the bathroom.
c. An exam on August 14, 2012 for a duration of 2 hours. The Student did not leave to go
to the bathroom during the exam.
As stated, the Student noted during the first stage of the hearing, that she suffered from a
problem during the month of August which caused her to go to the bathroom frequently.
Nonetheless during the other exams held during the month of August it seems that the
same medical problem did not disturb her during the exams held that month. In response
to this claim the Student replied during the hearing that the problem became more severe
close to the time of the exam under discussion in this file and two weeks before the exam
she did not have the problem.
Additional explanations were heard from the Student and the Student Union

Representative regarding the frequency of leaving and entering during the exam:

14



..k
*

*TMINNIAN
mIxINn

E3

- .

23.

24,

25.

26.

"During this exam I could allow myself to go to the bathroom™ (page 5 of the
protocol); "the nature of the exam allowed me to leave several times. There are exams
where you do not even have time to breath and you do not leave, you hold it in" (p. 7
of the protocol).

On the one hand, and as detailed in the medical certificate, the medical problem existed
during the month of August, in which 3 exams were held in addition to the exam under
discussion in this case. On the other hand, reviewing the records of leaving and returning
to the exam rooms in the other exams, apparently the problem did not at all affect the
Student's functioning during the other exams. As stated, during the same month the
Student took 2 exams which were 3-hour exams in which she left only one time to go to
the bathroom. Moreover, in an additional exam during the same month the Student did not
at all feel the need to leave the classroom even once.

To eliminate any doubt I will note that | do not at all doubt the Student's medical
condition or the credibility of the medical certificates. All 1 am doing is raising quandaries
concerning the reasonableness of the Student's version, the time schedules and
explanations she gave in regard to the effect of her medical condition on frequent visits to
the bathroom during the exam in which there was suspicion of her cheating.

Naturally, when leaving to go to the bathroom 3 times during an exam, whereby one time
was for the unreasonable duration of about 10 minutes (which I will expand upon later),
while the exam notebook was there, suspicion arises that the reason for leaving to go to
the bathroom is not connected to the need to go to the bathroom but rather the need to use
the study material to help her with the exam.

Another matter before continuing: In response to my question whether she remembers
which stall she used in the bathroom each time she went, she responded that she does not
remember. She claimed: "I may have gone to a different stall each time and maybe the
same stall; that is not something someone remembers. | probably did not go into that
stall (the stall in which the exam notebook was found; S.M.) because if the material was
out in the open like she said | would have noticed™ (p. 4 of the protocol) and later she
noted that maybe "she entered the first stall, the second or the third" (p. 8 of the

protocol).
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27.

In light of the above and as detailed in the Student's version, according to her claims, at no
stage of the exam did she see the exam notebook in the bathroom and all the more so she

did not use it in any way, shape or form.

The Time She Stayed in the Restroom

28.

29.

30.

For the matter at hand, the time the Student spent in the bathroom during one of times she
left the classroom is also relevant. Everyone will agree that the students prefer to utilize
every minute at their disposal to write their exam and prefer to reduce the number of times
they leave the classroom to a minimum, unless it is absolutely necessary. Apparently, as
noted in the record of the entrance/exit from the classroom, the second time the Student
left the classroom she spent 10 minutes outside the classroom (left at 17:30 and returned
at 17:40). We once again emphasize that the Student herself, and not the proctors, listed
the time she left and the time she returned on the attendance sheet and there is no dispute
concerning this fact.

Despite the said record, the Student denied that she spent 10 minutes in the bathroom. She

claims that a mistake was made in the records since she customarily lists the approximate
time and not the exact time, that is, she rounds off the time and thus she is not pedantic
about accurately listing the time. The Student also explained her intention by stating: "I
list approximately each time. If the hour is 17:34 I might write 17:30. There is a
clock on the wall... I'm very absentminded. I do approximately"” (p. 15 of the
protocol).

However, in contrast to the Student's version, seemingly from other records the Student
indeed is pedantic about listing the accurate time. That is what she did when she listed
18:32 as the time of return during the exam in the case under discussion and during
another opportunity, on August 7, 2012 she wrote on the attendance sheet that she left the
exam at 12:03.

Decision:

31.

I must determine, in light of the findings and my impression from her testimony that |
reject the Student's version which | believe is unreasonable and inaccurate, lacks
coherency and is illogical. Furthermore, in addition to her tortuous answers regarding the
list of times, her version does not suit the facts, life experience and common sense. It

became apparent during the long hearing that the Student attempted to distance herself
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32.

33.

34.

from the offense and many a time did not recall substantial details which would shed light
on what happened. To my regret, | found that her version was the exact opposite of the
proverb all my words are just, none of them perverse or crooked (Proverbs 8:8).
Concurrently I will clarify that | found the proctors' testimony to be credible.

The required level of proof. During the hearing the Student Union Representative
related to the level of proof required in disciplinary cases in Academics, which is beyond
a reasonable doubt. There is no dispute regarding the level of proof needed. Indeed, in
cases in which the matter concerns severe offenses, like in the case before us, conviction
has profound consequences concerning the professional future of the student and it is
appropriate that the level of proof be beyond reasonable doubt.

Circumstantial evidence. Another claim raised by the Student Union Representative
concerns conviction based on circumstantial evidence only. He claims that since there is
no direct evidence that the Student put the exam notebook in the bathroom, and no one
saw her actually cheating, it cannot be determined that cheating was done on the exam. To
support his claim the Student Union Representative cited Disciplinary Decision 37/2009
which concerned a similar instance in which the Student was acquitted by virtue of doubt.
However, in addition to lack of evidence found in the decision 37/2009 which affected the
decision, there is an additional substantial detail which does not allow comparison
between the two cases. In the aforementioned decision, the Disciplinary Officer believed
the Student's version whereas in the present case the Student's version is not accurate in
my opinion.

Much to my regret, seemingly the claim that a decision cannot be made in these cases, due
to lack of conclusive evidence which testifies to the fact that the Student hid the study
material or reviewed it during a visit to the restroom, is to the liking of the students. This
claim emerges every time prohibited study material is caught in the restroom and there is
no way to know whether or not the student reviewed the material in the stall. There is
good reason that a significant number of cases of cheating is done in the bathrooms due to
the privacy and lack of proctor's view so that the risk of getting caught is slim. This
method of cheating is common, has become a negative phenomenon and thus needs to be
eradicated on the spot.
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35.

36.

37.

38.

In any case, the claim that a decision cannot be made based on circumstantial evidence is
rejected. Indeed there is no direct evidence that the Student brought the exam notebook
into the restroom. Nonetheless, is there any way we can know what went on in the
restroom? Apparently it is impossible to know since only the student and his deity were
present there.

In the case before us it is emphasized that in light of the Student's evasive answers, it is
possible that the Student reviewed the material during one of the three times she visited
the bathroom during the exam. However, | have set this issue aside since there is no need
to decide regarding this matter as the offense of cheating on an exam as detailed in section
2(c) of the Disciplinary Regulations relates to possessing prohibited material during an
exam. In my humble opinion, there is no doubt that the prohibited material belongs to the
Student and it was placed in the bathroom by her close to the time of the exam in order to
use it during the exam.

In Disciplinary Decision 39/2010 the former Disciplinary Officer, Assaf Porat, surveyed
the issue of the required level of proof in disciplinary cases in Academics including the
question of conviction based on circumstantial evidence. In the abovementioned case
Justice Procaccia is quoted from her decision in Criminal Appeal 2132/04 Kais vs. The
State of Israel:

""In order to determine a convictional finding based on circumstantial evidence, the
combination of the evidence must lead to the incriminating conclusion being the only
reasonable possibility. The existence of another reasonable conclusion, which is real
and not imaginary, that does not incriminate the accused, should result in his acquittal.
As stated above, | can say with a very high level of certainty and beyond reasonable
doubt, based on the evidence and the testimony of the proctors, that the Student herself
placed the exam notebook, while it was in a protective sheet, in the bathroom stall and
that is knowingly and with the aim of using it during the course of the exam. This
conclusion is the only reasonable conclusion arising from the array of evidence. To my
regret, | cannot accept the version in which she threw out the notebook into the
wastebasket to get rid of it after she did not find it significant any longer. This version is
not reasonable and should be rejected.
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39.

40.

41.

42.

The assumption is that during exams the student will utilize all the time he has to write his
exam. Therefore, | am under the impression, beyond reasonable doubt, that the Student
left 3 times during the exam to go to the restroom (one time for 10 minutes) to, inter alia,
review the exam notebook. Furthermore, the listing of the times on the form in the
Student's handwriting testifies that she was in the bathroom for about 10 minutes, is
credible in my opinion and actually reflects the reality. Her version that this was a mistake
as detailed above is not reasonable in my opinion and thus is rejected.

The Student testified that she is an absentminded person who lacks organization and order
and thus did not remember where she threw out the exam notebook. Moreover, that is the
reason she did not accurately mark the time she left and returned to the classroom after
about 10 minutes. Nonetheless, the reference letters she attached and the testimony to her
character given during the hearing by one of the lecturers paint a completely different
picture regarding the Student's abilities and skills. It is obvious from the letters of
reference that this case involves a student who is industrious, successful and responsible
who has good grades. | also got the impression that she is a serious and intelligent person.
Therefore, her attempts to associate her actions before and during the exam with lack of
organizational ability were perceived as unreasonable in my opinion.

After carefully reading the material in this case, and after the long hearing | was able to
directly get an impression both from the testimony of the two proctors and the testimony
of the Student and reach the only conclusion possible, which is that the Student is the one
who placed the material in the bathroom in order to illegitimately use it during the exam.
Thus, I am convicting the Student of the offenses of which she has been accused as

detailed in paragraph 1.

The Question of Punishment

43.

There is no dispute that the appropriate punishment in the case under discussion should
reflect the severity of the offense. In cases of dishonest offenses, as a rule the proper and
fitting punishment is suspension from studies for one semester. The Interdisciplinary
Center insists that those entering its gates shall maintain academic integrity, integrity on
exams and the highest norms of behavior — both in order to protect its name and to protect
the interests of the righteous students who work hard to achieve their grades honestly.

Students deviating from this norm may find themselves outside the walls of this institute.
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44,

45.

46.

47.

Thus, the students must internalize that zero tolerance will be afforded offenses
concerning academic integrity and the personal and professional price may be very high
to the point that it may significantly affect their professional future.
During arguments for punishment, the Student noted that suspension from studies would
prevent her from receiving certification of her entitlement to her degree since this was her
last exam towards her degree. Consequently, she will not be able to begin her internship
on time as planned (beginning in January 2013), as this certification is a prerequisite for
beginning her internship. However, actual suspension has no implication on receiving
certification of entitlement to the degree and commencement of internship. Since the
Student failed the exam and in any case she needs to retake the course she could not
receive her entitlement to her degree until she fulfills all of her academic requirements.
Furthermore she claimed that suspension from studies during the second semester of the
2012-2013 school year is equivalent to one year suspension since the course under
discussion in this case, which she needs to retake, is held once a year but only during the
second semester. Consequently in order to receive certification of her entitlement to her
degree the Student will have to wait till the end of the second semester of the next year,
namely 2013-14 when the course is opened. | must say that | did find logi in this claim
and therefore this claim should be taken into consideration.
After long deliberation, and after weighing all of the circumstances in this case, in order
to decide where the balance of interests lie — on the one hand the essential interest of
protecting the academic integrity of the Interdisciplinary Center, Herzliya and on the
other, the personal circumstances of the accused student including her professional future
— | have come to the conclusion that the appropriate punishment in this case is as follows:
a. Suspension from studies for one semester. The suspension shall take effect the
second semester of the 2012/13 academic year. However the Student shall be entitled
to register only for the course that opens in the second semester and she shall not have
to wait an entire year for the course to open next year.
b. Disqualification of the course.
c. Twenty five hours of community service in the framework of the community

service program supervised by the Dean of Student Affairs Office. The Student shall
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not receive any certification testifying to the completion of the requirements towards
her degree before the said community service has been completed.
d. Conditional suspension from studies for a period of one year. The condition shall

take effect should the Student be convicted of an offense of dishonesty.

Epilogue:
He who lives blamelessly lives safely, but he who walks a crooked path will be found out.
(Proverbs 10:9)

This decision shall be publicized without naming the student.

Adv. Shelly Malka
Disciplinary Officer
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