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"This development is a tremendous change from the way judicial influence
between jurisdictions occurred in the past, when colonial powers such as
Britain and France were the most influential, and to many, the only acceptable
sources of foreign authority on most matters. In the fields of human rights and
constitutional principles, the United States often had a similar influence.
However, as courts look all over the world for sources of authority, the
process of international influence has changed from reception to dialogue.">?
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Claire L'Heureux-Dubé, The Importance of Dialogue: Globalization and the International 50
X .(Mpn2 MwaTan) Impact of the Rehnquist Court, 34 TULSA L. REv. 15, 16-17 (1998)
Jay Lawrence Westbrook, International Judicial Negotiation, 38 TEX. INT'L L.J. 567 13
.(2003)

Michael Freitas Mohallem, Horizontal Judicial Dialogue on Human Rights: The Practice 51
of Constitutional Courts in South America, in JUDICIAL DIALOGUE AND HUMAN RIGHTS
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Gold, An Integrated Model of Legal Transplantation: The Diffusion of Intellectual
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472



(1) SN 9% PTIOPRN TINONA LOWN SV YTHYN GUN 20 DPOYY LOVN

19302 MR 7LIDWR MORTI” AW S2°npInn vdwNI 0N NAIY 0w
952 75 95 13917 INIDDIA 2PNINRA DMWY PRI YN YW nyoInd
7701 °n%3a YN R CNRNWAR VDWW AR IR ,13YA DW 0700 PN
DMWY 72712 .0PNPHIT VOWNAT 1NN PYN MR K2 XIT IPANANI HIPRAN
MY BIPRA PIVOPRA PYAN LINWR 7T I 0D AR MINMINART DWW
YW 0W°AR IR RIT LD VDN MINN2 DPHIRYTPI 2IMR 0°2°0anY
37 ,070BWH YW MWwYn 70°DN3 [ 1Y AWIND 17 PVIDWA MPRTI 111207
NPVOWN NIPI0? IP°YA ,0PNTE 0TIPR NIIND RIINY DXDMT VDWW 7
nPLOWM N3TYM MX°Y N1 NRNWAT VYN WINWR NIYa 33.93y2 W RYw
540792193 722 7323 MIRD XOAW 1D ,AWIN
TBW XY X7 MININRT DIW3A NRNWT VDWPNI WIPWR W NLnT NnX
TN TIRD ANIBA CNRMWAR Y93 WIW .NI*I0N NP0 ITAR NPLDWNH
IR IR NITIX DY DAR vEWH N3IYNA 1172 1001 2920 1TV [OW I
VDWNI WINW MWYY TIIXT ¥ 737 ,NINXR VOWH NN YW AVIDW NI1IM0 RN
S5.NI0R NPLDWR NN PW PBpwn? TYam 7070 DR MY NIn DY NRNWI
127 VOWNY MMIRYT LOWNT P2 NI AXINI 1V 2XM X PXTY0AT TN
MWIDW MPRYTAN PPN 36,9017 1A 7OXH0 3% WP ONRNWAT vBWNY 1977, XY
370 MIX°Y TN PUIDWT MYXOTI] LTIV 97 93 MIRIP NIUID 2753 XY .anINn
70w Y1 °0IpINnT MYAR NPap YT DY ,NmIpni TRIMVIRG DY 1w nw
NP¥°Y 9203 RYR ,VBWN™N2 YW 7°377°7 11157 AIYVIW 7IWD 12 NIXIY PR LN
X1 0PPIR? VOWMTN P2 CLPYR’T PYAN MW MPDIX NPLIDW N3IVN
PRI YIOW YY NNW RIT 1OV ,D°UDW W YW INPIY NV DIRNNT PYINRT

MW YR S 1YY vbwnn Ma — PXPYMYAT P¥a YHXIWIT vBWAR” TIRIP OPR 52
D211151 07 MIMRNY .(2006) 223 13 LOWH *MPAN “NPMIR?"DIRIY VOWH™NA N AP DY
N2 OV *DYITRT LDWNT N2 0 N2, VIDWT PRI YW 0°IW DOV POIVI DDPMI
Anne-Marie Slaughter, Judicial Globalization, 40 VA. 187 ,7517°X2 001770 0217175y LOWH
J. INT'L L. 1103 (2000); Anne-Marie Slaughter, A Typology of Transjudicial
Communication, 29 U. RICH. L. Rev. 99 (1994); Anne-Marie Slaughter, A Global
Slaughter, A Global :7%7%) Community of Courts, 44 HARv. INT'L L.J. 191 (2003)
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Ruth Bader Ginsburg, "A Decent Respect to the Opinions of [Human]kind": The Value %3
of a Comparative Perspective in Constitutional Adjudication, 64 CAMBRIDGE L.J. 575
(2005); Christopher McCrudden, A Common Law of Human Rights? Transnational
Judicial Conversations on Constitutional Rights, 20 OXFORD J. LEGAL STUD. 499 (2000);
.VICKI C. JACKSON, CONSTITUTIONAL ENGAGEMENT IN A TRANSNATIONAL ERA (2010)
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"[T]hese interactions both contribute to a nascent global jurisprudence on
particular issues and improve the quality of particular national decisions,
sometimes by importing ideas and sometimes by insisting on an idiosyncratic
national approach for specific cultural, historical, or political reasons."38

VDY PW AN 77IDT IDIX NR FIRYM AR P WP JWNTT IORD IR
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"2 ©pnnn MR N73012 °3 TYn CIEUTT NRP0Da 1Y 3 1785 MIXY ANy 735
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"In the words of Aharon Barak, the former President on the Supreme Court of
Israel: "It is when the cannons roar that we especially need the laws... Every
struggle of the state — against terrorism or any other enemy — is conducted
according to rules and law. There is always law which the state must comply
with. There are no 'black holes'... The reason at the foundation of this approach
is not only the pragmatic consequence of the political and normative reality.
Its roots lie much deeper. It is an expression of the difference between a
democratic state fighting for its life and the fighting of terrorists rising up
against it. The state fights in the name of the law and in the name of upholding
the law. The terrorists fight against the law, while violating it. The war against
terrorism is also law's war against those who rise up against it.""60
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C-402/05 P, Yassin Abdullah Kadi v. The Council of the Eur. Union and the Comm'n of 60
.the Eur. Communities, 2008 E.C.R. {45 1-06351
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Daphne Barak-Erez, Judicial Conversations and Comparative Law: The Case 1animaIx1 61
.of Non-Hegemonic Countries, 47 TULSA L. REv. 405 (2011)

ISRAEL SUPREME COURT & ISRAEL MINISTRY OF FOREIGN X7 NIMpm 7w 32 0°37133 1ry? 62
AFFAIRS, JUDGMENTS OF THE ISRAEL SUPREME COURT: FIGHTING TERRORISM WITHIN
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Terrorism%20within%20the%20Law%202-Jan-2005.aspx; ISRAEL SUPREME COURT &
ISRAEL MINISTRY OF FOREIGN AFFAIRS, JUDGMENTS OF THE ISRAEL SUPREME COURT:
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_Law-Vol_2.aspx; ISRAEL SUPREME COURT & ISRAEL MINISTRY OF FOREIGN AFFAIRS,
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"More prevalent are instances of lesson-drawing, involving adaptation to local
needs, sometimes in hybrid form, combining American, Australian, Canadian,
English, and German legislative models. Leading examples are found in the
2006 Class Actions Law, certain aspects of environmental legislation, anti-
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.Amichai Magen, Israel and the Many Pathways of Diffusion, 35 W. EUR. PoL. 98 (2012)
"While there is little evidence that direct EU influence mechanisms — :99 ’»ya ,ow
manipulation of utility calculations, socialisation, or persuasion — have produced
substantial impact, Israelis emerge as sophisticated emulators of EU institutions, adapting
and implementing EU standards in carefully selected policy realms, typically as the result
.of two distinct mechanisms of emulation: competition and lesson-drawing"
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money laundering rules, and animal protection standards. Emulation of this
type appears to be completely independent of EU efforts to promote its rules,
and does not seem to involve socialisation per se — here domestic actors are
engaged in voluntary policy transfer, motivated primarily by dissatisfaction
with existing policies, rather than the seeking of international social
acceptability."7!
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