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The English version of this Decision immediately follows.
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Appeals Committee — The Interdisciplinary Center

Before: Dr. Hillel Sommer — Chairman

Prof. Orit Tykocinski
Ms. Danielle Cutler Elmalam

Appeal against the Decision of the Disciplinary Officer
Adv. Shelly Malka given on August 11, 2015

in the Disciplinary File 10/2015

In the matter of Student A

On Behalf of
The Appellant: ~ Mr. Gal Shiri

On Behalf of
The Complainant: Ms. Orly Shaked

Decision

The Hearing before the Disciplinary Officer and His Decision

1.

The Student who is appealing was convicted by the Disciplinary Office of behaving improperly,
being impudent towards the course instructor and refusal to obey his instructions. These are
offenses under sections 2(a), 2(h), 2(k), 2(1) and 2(r) of the Disciplinary Regulations.

. The Appellant was convicted of demonstrating behavior that was hurtful towards another student

and of interrupting the course of the lesson when he refused to adhere to the instructions of the
instructor who asked him and other students to leave the lesson due to disturbance. Though his
two peers left immediately and another peer left after a relatively short argument, the Appellant
refused to leave, had a verbal dispute with the instructor and was willing to leave the room only
after about 15 minutes in which the lesson had been disrupted due to the disturbance.

. Later, the Appellant was late to the clarification meeting which was to be held with the instructor,

and due to his tardiness, the meeting was not held.

When the disciplinary authorities contacted him, after the complaint was filed, the appellant
ignored several attempts to contact him and only after he received notification of being blocked
from using certain academic services he internalized the necessity of cooperating with the
authorities. According to the appellant's claim he does not read emails sent to him to his email at
the Interdisciplinary Center.

. The Disciplinary Officer imposed the following punishment on the Student:
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a. Suspension for
one semester.

b. Conditional
suspension for one semester, should he commit an offense identical to the one that is the
subject of this case.

The Appeal

6. The Appellant asked to be represented by his employer Mr. Gal Shiri. Though in principle the
Regulations do not recognize this possibility and allow representation by another student
(including representatives of the candidates, for this purpose by the Student Union, and this is an
opportunity to praise them for their devoted and successful work) or by legal representation. After
ensuring that the Appellant understood the possibilities available to him, we decided to allow the
representation even though it deviates from the regulations.

7. As stated in many decisions of the Appeals Committee in the past:

a.

As a rule, the Appeals Committee must demonstrate restraint in its intervention in the
Disciplinary Officer's decisions. This mainly stems from the fact that the Disciplinary Officer
is "in charge of disciplinary matters" (clause 1 of the Disciplinary Regulations) and he has the
communal authority to determine and enforce disciplinary policy at the Interdisciplinary
Center. As the individual "in charge of disciplinary matters" the Disciplinary Officer is
directly exposed to the facts of each case (and in regard to this matter he has the authority to
interrogate the accused students and witnesses at the hearing), to trends and complaints in
regard to the disciplinary field at the Interdisciplinary Center and to requests of enforcing
discipline (for instance from the Student Union). Therefore it is the role of the Disciplinary
Officer to fortify and enforce disciplinary patterns in accordance with the disciplinary policy
of the Interdisciplinary Center, which he believes should be promoted in the framework of
his role. Thus, if it is the goal of the Interdisciplinary Center, as a small scale social, humane
and educational community, to promote certain behavioral values, it is the role of the
Disciplinary Officer to enforce them and we cannot destroy his role as the individual in
charge of discipline by exchanging his discretion with our discretion. This is logically
obvious and apparent from the fact that the Appeals Committee is not the superior
administrator in charge of discipline and from its authority to intervene only in reference to a
small number of decisions of the Disciplinary Officers, i.e. those cases in which the decision
of actual suspension from the Interdisciplinary Center has been determined and then, only if
the student has chosen to appeal.

Nonetheless, there is no doubt that within the quasi-judicial role of the Disciplinary Officer
when deciding with reference to the rights of the student it is his duty to act fairly and justly
(without prejudice, without arbitrariness, while strictly adhering to natural justice, acting
reasonably and in accordance with the authority vested in him). Furthermore, due to the
wider composition of the Appeal Committee and its referring only to the punishment of
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actual suspension which is especially severe, the Committee will remain open to discussion
as much as possible while taking into consideration the individual circumstances of the
student appealing and delicately balancing this with the goals and image of the
Interdisciplinary Center, the goal of the disciplinary hearing at the Interdisciplinary Center
and the communal status of the Disciplinary Officer as the authority directly entrusted with
disciplinary matters.

c.  We should also note that based on the rulings embedded not only in Israeli law, rare are the
cases in which the appellate intervenes in factual findings that were fully determined by the
first instance who heard the witnesses. Intervention concerning the credibility of witnesses or
concerning the determination of other facts is done only in exceptional cases.

The Hearing before the Appeals Committee

8.

10.

11.

12.

13.

In the framework of the hearing before us the Student's arguments were heard in a clear and
professional manner by the Student and by his representative.

The appeal was directed solely to the severity of the punishment. The Appellant clarified that he
is aware of the seriousness of his actions and he is "taking responsibility for them". He clarified
that during the incident he was tired (after working a night shift and getting up early in the
morning) and that it was hard for him to accept the instructor's decision to remove him from the
lesson since the dispute he had with his peers was in regards to something relevant to the lesson.

The Appellant asked to show through precedents that the punishment imposed on him was more
severe than the punishment imposed in similar cases that occurred in the past. He also noted that
he recently sent (after the hearing before the Disciplinary Officer) a letter of apology to the
Instructor.

The Appellant noted that he was an honors student and that damage in regards to several aspects
will be caused to him if his completion of studies will be postponed — i.e., his inability to continue
to study with his peers, he will incur "lagging fees" connected to tuition, and he will suffer a delay
in the ability to receive higher salary in light of completing his academic degree.

Indeed, suspension for one semester given by the Disciplinary Officer is severe punishment.
Perhaps the Student is correct that the punishment is more severe than the punishment given in
other similar cases of disturbance of the lesson or impudence towards a faculty member. This in
itself does not warrant any decision since the Disciplinary Officer is entitled to make changes to
the severity of punishment imposed at his discretion, as one of the aims of disciplinary
punishment is to deter others from committing the same act.

And nonetheless, in this case there are several serious conditions that need to be considered:
a. First, the event continued for at least 15 minutes in which the Student caused disruption to

the course of the lesson. It is important to unequivocally clarify that the lecturer (including the
instructor) is the sole decider of how the lesson will be managed and he has the authority to
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use enforcement measures as he deems necessary in order to ensure that the course of the
lesson is not disturbed, including severe means such as removing the Student from the
classroom. There is no dispute that in this case the instructor warned the class about
continuing with the disturbance before he decided to remove the Appellant and his peers.
When a faculty member instructs a student to leave the lesson, he must obey the instruction
(there is no fault in a quick and polite attempt to change the decision, but if the attempt is
unsuccessful the instruction should be upheld).

b. Second, the Appellant had several opportunities to "get off his high horse". He should have
seen that his two peers who were asked to leave the classroom left immediately. He should
have also seen that the third peer who waited to leave till after an attempt to convince the
instructor to change his mind — also left the classroom. His fellow students asked him to leave
the lesson so that the lesson could continue. However he chose to continue the debate with the
instructor and remained in the classroom.

c. Third, the circumstances after the incident itself are problematic: the tardiness to the apology
meeting, not cooperating with the authorities and the fact that his letter of apology was sent
only after the Appellant realized that he got himself into a very complicated situation,
disciplinary-wise.

. The combination of all of the circumstances in this case leads to the conclusion that this is a very

serious case and that the Disciplinary Officer's decision is undoubtedly not unreasonable to the
point that we should intervene. Thus we are rejecting the appeal.

. Nonetheless, we were asked to ensure that the damage to the Appellant is not more severe than

what the Disciplinary Officer had intended. This question emerges from time to time when
punishment of suspension is imposed.

We were asked to check whether the punishment of suspension for one semester will result in
damage for a period longer than one semester due to the study program of the specific school in
question. The Appellant asked to postpone the suspension until the second semester of the 2015-
2016 academic year (since according to the original decision he was to be suspended the first
semester of this year). In the examination we conducted with the school we found that there was
one course that may pose a problem later in his studies. Thus we have decided that:

a. The Appellant is entitled to serve the punishment imposed on him the second semester of the
2015-2016 academic year.

b. The Appellant is entitled, if he chooses so, to study one course (or at the most two) which
will be determined by the School of Computer Science as courses that will pose problems in
relation to his study schedule later in his academic track after the suspension if he does not
complete them during the second semester of the 2015-2016 academic year.

Subject to paragraph 16 above.
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Given Today, Thursday, September 24, 2015.

Prof. Orit Tykocinski Dr. Hillel Sommer, Chairman Ms. Danielle Cutler Almalam
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