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The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya

June 9, 2015

Disciplinary File No 5/2015
In the Matter of Student: A — (hereinafter: The Student)

Decision

This file concerns a Student at the Interdisciplinary Center Herzliya (hereinafter: the Student)
against whom a disciplinary complaint was filed accusing her of committing disciplinary
offenses and infracting clauses 2(a), 2(c), 2(e), 2(f), 2(k) and 2(n) of the Disciplinary
Regulations of the Interdisciplinary Center Herzliya (hereinafter: "the Disciplinary
Regulations). The Student was accused of the following. During a closed-book exam in an
academic course, material relevant to the exam belonging to the Student (hereinafter: "the
material™) was found in a stall in the bathroom adjacent to the Student's exam room.

On May 21, 2015 a hearing was held regarding this file with the participation of the
Complainant, Ms. Orly Shaked, Acting Committee Coordinator, Ariella Rada, the accused
Student and a representative from the Student Union, Oz Yamin. During the hearing the
proctor who found the material in the bathroom appeared before the tribunal and gave her
version of the events.

This is an exam in the academic course that began at 16:00 and ended at 18:30. As part of the
routine procedures of the team of proctors, the bathroom stalls were scanned at 18:00 at which
time material belonging to the student was found in the wastebasket in the bathroom stall. The
material included 3 pages written in the Student's handwriting with a brief and organized
summary of the material studied.

The Student's version: The Student admits that the material found in the bathroom is hers;
the material was prepared and written by her. She also noted that she studied from the material
minutes before the exam started (about 20 minutes according to the Student). The Student
claimed, inter alia, that she did not hide the material in the bathroom. According to her version
of events she does not know how the material found its way to the bathroom during the exam.

The Student provided several versions of what may have happened with her material as
follows:

"l have no idea how the pages of my summary got there, since | really did not pay
attention to what happened to them once the exam began. Perhaps someone found them
and threw them out there; perhaps I myself threw them out at the beginning or at the
end of the exam and there could be a thousand other explanations. I do not know and |
do not remember. I only know and | am sure that | did not cheat from them®'.

(The Student's written response to the claims against her dated March 3, 2015).
During a meeting in the Complainant's office the following version was given: "I studied
from the pages as | customarily do before an exam until the last minute. Before entering
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the classroom she threw the pages into a wastebasket but did not remember where she
threw them out" (summary of the meeting between the Student and the Complainant on
March 10, 2015).

After she was asked to provide additional explanations for the fact that the material, which
minutes beforehand were in her hands, found its way to the bathroom adjacent to the exam
room, the Student and the representative of the Student Union responded as follows:

"It could be that she placed them (the material S. M.) on the bench or gave them to a
friend..." (p. 2 of the hearing protocol).

"It could be that | brought it to someone and then entered the classroom, it could be that
someone found it or that I left it on the bench, it could be that someone tried to frame
me" (pages 5-6 of the protocol). It should be emphasized that the name of the Student does not
appear on the material thus there is difficulty in knowing that the material belonged to her.
This detail was brought to the attention of the Student and in response she said: "maybe he
saw me reading the summaries".

Due to the importance and the need to understand who placed the material belonging to the
Student in the bathroom, | will add and provide several more explanations heard from the
Student and the Student Union Representative, in their words:

"It could be that I threw out the material. It could be that | threw out the material after
the exam itself (the Student's own words, page 6 of the hearing protocol).

It could be that from 16:30 to 18:00 many students went to the bathroom and one of
them threw the summaries into the wastebasket.... It could be that before the exam she
gave the summary to one of her friends who gave it to someone else and one of the friends
decided to keep it in her pocket.... (the statements of the Student Union representative, page
6 of the hearing protocol).

The Student Union representative claimed, inter alia, that there is no proof that the Student
herself placed the material in the bathroom and, of course, it cannot be proven that she used it
during the exam. The Student Union representative added and claimed that in order to convict
the Student of cheating on an exam there must be proof beyond reasonable doubt, that the
Student indeed had the forbidden material in her possession during the closed book exam. The
Student Union representative also referred to the degree of proof required in disciplinary cases
in the academy, a degree of beyond reasonable doubt, as well as the question of conviction
based on circumstantial evidence and he quoted the honorable Justice Procaccia in CA 2132/04
Kais vs. The State of Israel, specifically:

"In order to determine a convictional finding based on circumstantial
evidence, the combination of the evidence must lead to the incriminating
conclusion being the only reasonable possibility. With the existence of
another reasonable conclusion that is real and not imaginary, which does
not incriminate him, the accused should be acquitted.”

The Complainant claimed that she finds it hard to accept the Student's version of events. In
addition she noted that there is difficulty in knowing what transpired in the restroom during the
exam; however the responsibility of guarding the study material lies on the Student's
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shoulders. In any case, she noted that it is unreasonable that the Student continuously respond
that she does not remember with regards to the question of what she did with the material that
she had right before the exam.

Decision

10.

11.

12.

13.

14.

Undoubtedly, when incriminating material is found during a closed book exam, material
indisputably belonging to the Student, the burden of explaining the matter is on her. The
burden of proof that the material was not hidden by her and/or by anyone on her behalf lies on
her shoulders. The main question requiring a ruling in this matter is how the Student's material
made it to the restroom adjacent to the exam room? This question was posed to the Student
with the hope that she would provide an acceptable explanation.

| listened carefully to the Student's responses and explanations regarding the circumstances of
this case, however regretfully, it is impossible for me to accept her claims and explanations.
The Student provided a significant number of versions what possibly happened from the time
she completed reviewing the material until the start of the exam. The versions of the Student
were found to be unreasonable in my opinion, to say the least, and some do not correspond
with the facts, with common sense and simple logic. It was obvious throughout the long
hearing that the Student tried to distance herself from the offense and did not remember
substantial details that would shed light on what happened, for instance what she did with the
material she had in her possession right before she entered the exam room.

It is hereby emphasized that the Student was able to very accurately describe her conduct 90
minutes before the exam began and seemingly remembered many details. For instance, she
remembered the time she arrived at the campus; she remembered that she bought coffee at the
cafeteria; she described where she sat and studied moments before she entered the exam room.
Moreover, the Student testified about herself as someone who has a relatively good memory.
Nonetheless, each time she was asked about what happened to the material right before she
entered the exam room, she claimed time after time that "she does not remember".

Moreover, the Student had creative explanations for the manner in which she believed her
material, which was in her possession moments before entering the exam room, found its way
to the bathroom. Inter alia she noted that "perhaps someone tried to frame me", as she stated,
by placing the material in the bathroom stall while ignoring the fact that her name did not
appear on the material, thus they could not know to whom it belonged.

The Student provided a different version of the events each time, all with the purpose of
distancing herself from the offense. One time she claimed that maybe she herself threw out the
material but she did not know exactly when she did it. That is: did she throw it out at the
beginning of the exam or after it. The Student stated that she estimates that she finished the
exam at 18:00 and maybe she went to the bathroom at the end of the exam and then threw out
the material. Another time she claimed that perhaps the material was given to one of her
friends (she did not say to who and/or when it was given and the same friend is the one who
put the material in the bathroom stall. To tell the truth, | found it very difficult to follow the
Student's versions of events and explanations.
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In any case, in my opinion her explanations are unreasonable and some are unfounded and
illogical. Let's not forget, that the material is a very well organized brief summary, divided into
topics and subtopics marked in different colors. It is obvious that the Student invested effort in
preparing the summary which was to help her study the material for the exam. Naturally, this
summary in which so much time was invested and was used by the Student until moments
before entering the exam room suddenly became meaningless and unimportant for her so that
she is not able to say what happened to it right before she entered the exam room.

Circumstantial Evidence. | must reject the Student Union representative's argument that in
this case we cannot decide this case based solely on circumstantial evidence. According to
him, since there is no direct evidence that the Student brought the material into the bathroom,
she cannot be convicted of possessing prohibited material during the exam. This argument is
utterly rejected. It is noteworthy that this argument is a common argument and for good
reason, since a significant amount of the cases cheating occurs in the bathroom which is
natural due to privacy in the bathroom stalls, the lack of supervision and the low risk of getting
caught. In any case clause 2(c) of the regulations states that cheating on exams includes having
forbidden material during the exam and it does not matter whether the material was used or
not.

Clearly, once the Student admitted that the material found in the bathroom was hers and in
addition once she admitted that she had the material in her possession moments before the
exam she must provide a satisfactory explanation for the said situation. Such an explanation
was not given. On the contrary. In her testimony it is obvious that she has something to hide.
Every time she was asked what she did with the material moments before the exam she
answered that "she does not remember"”. Many times she found excuses and explanations,
some we must say are unrealistic, all this in the effort to distance herself from the offense.

The combination of the circumstantial evidence brought me to the incriminating conclusion
that the Student is responsible for putting the material in the bathroom, as the only reasonable
conclusion possible. The material was written in a brief and orderly manner and it is clear to
everyone why it was hidden in the bathroom during the exam. The alternatives she offered are
unreasonable conclusions and some are even imaginary. | will recount one of the explanations
the Student provided which refers to the attempt to supposedly "frame™ her and I will note that
the Student did not provide a basis for her argument and did not provide satisfactory
explanations why someone would want to do so and the same is true for the other explanations
and scenarios she presented as detailed above.

In conclusion, after carefully reviewing the material in this case and my impression from the
Student's problematic testimony | am convinced beyond reasonable doubt that the Student is
the one who is responsible for placing her material in the bathroom stall. The other
explanations that she provided are not credible, are not reasonable and lack any factual
foundation. Thus | am convicting the Student of having committed the offenses of which she
has been accused as detailed above.

The Question of Punishment

20.

During the arguments for punishment the Student Union representative claimed that should the
Student not be acquitted due to reasonable doubt, the punishment of disqualification of the
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course and conditional suspension should suffice. The Complainant in contrast argued that this
case involves a serious offense which necessitates appropriate punishment and leaves the
severity of the punishment to the discretion of the tribunal. It should be emphasized that no
special personal circumstances were presented to the tribunal.

There is no need to expand on the importance of maintaining the integrity of the exams. A
student possessing material when it is forbidden, whether used or not — grossly breaks the
ethical rules designated to ensure the integrity of the exams and the basic rules of integrity
among the study body. We cannot allow any harm to the integrity of exams and it is our duty
to protect the academic integrity of the Interdisciplinary Center academics, to fight against this
unacceptable phenomenon and to immediately eradicate it. Therefore, I have come to the
conclusion that the proper punishment in this case is as follows:

a. Suspension from studies for one semester. The punishment of suspension shall become
effective the first semester of the 2015-2016 academic year.

b. Disqualification of the course.

c. Conditional suspension for one year. The condition shall remain valid for a period of
two years and shall be activated if the Student shall be convicted for a dishonest offense.

is decision shall be published without naming the Student.

Shelly Malka, Adv.
Disciplinary Officer
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