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Disciplinary File No. 13/2022
In the case of Student A — (hereinafter: the Student).

October, 2, 2022
Decision

A. Introduction

1. First, [ must note that the drafting of the decision in this case has been slightly delayed in view
of the unusual load of decisions that has landed on my desk over the past two months. As is
required with regard to prolonged proceedings, this matter will be taken into account later.

2. Now, to the matter at hand, the Student, who is in an advanced year in his studies towards his
bachelor's degree at Reichman University was accused of copying on two questions (questions
3 and 4) on homework assignment 3 (constituting 6 percent of the final grade),'? violation of
section 2(d) of the Reichman University Disciplinary Regulations (hereinafter: the
"Disciplinary Regulations") and/or infracting directives relating to a homework assignment,
violation of section 2(f) of the Disciplinary Regulations.

3. The honorable complainant of the University, Ms. Orly Shaked, the coordinator of the
disciplinary committee and the protocol registrar, Ms. Orit Lazer; the honorable lecturer-the
complainant in this case, a scholarly representative of the Student Union on behalf of the
student, Ms. Nitzan Ben-Ari, and of course, the Student himself were present at the hearing

held before me regarding the Student's case on Thursday, July 21, 2022 (at 12:00).

B. The Question of Guilt

4. 1 will begin by stating that the student has denied guilt throughout the entire process, both in
writing before the hearing and orally during the hearing, and, after carefully reviewing the case
before me, hearing the parties and examining the material, my position is that the student

should be acquitted of the charge of copying on the homework assignment; but contrarily, he

! See the Lecturer's letter of complaint dated February 25,2022 and the Lecturer's testimony on p. 9 of the protocol.
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should be convicted of infracting the directives concerning the homework assignment. Below I

will list the reasons for the acquittal and then the reasons for the conviction.

5. This is a circumstantial case, since there is no direct evidence linking the student to the act of
fraud, based on a tapestry of circumstantial evidence, founded on suspicion of copying that
emerged as a result of running a software program ('system', in the words of the Lecturer),
which attempts to locate indications of similarities between the students' homework
assignments in the course, after which the course staff conducts a careful examination of the
findings that emerge by the same 'system'. In each case, the software detected at least 50%-
50% similar assignments, while in the student's case there was 88% similarity (as detailed in
the lecturer's testimony on page 5).!' After careful examination of the student's work by the
course staff, the suspicion of copying based on the same similarity arose, as circumstantial
evidence. The suspicion was that the student copied from another student, but this claim was
abandoned during the hearing before me, because the student and the representative on his
behalf were able to persuade both the lecturer and me that this was not a case of copying from
another student. It should also be noted that during the hearing, the Lecturer and the Student
conducted a dialogue concerning the same exercise, as reflected on pp. 6-8 of the protocol. The
oral discussion, together with the arguments of defense that were spread over four pages and
appendices, led me to the conclusion that there is a reasonable possibility, that is not nil,
which could undermine the degree necessary for the factual system claimed by the Lecturer,
such that a logical, single and unambiguous conclusion regarding an improper act of copying
on the part of the Student cannot meet the rules established in this regard by a ruling of the

Supreme Court.'? That is, insofar as the proven facts are logically consistent with the Student's

2 1t should be noted that in light of the relatively high percentage of similarities between the homework assignments in
this course, there is a special procedure for this course that allows the students to choose an alternative administrative
sanction instead of disciplinary prosecution. It should be clarified that because the Student did not choose this
alternative, it is clear that he preferred to try to prove his righteousness (see, inter alia, his written statements in his
arguments for defense and below in footnote 4).

3 See the well-known remarks of the Honorable Justice M. Shamgar (as his title was then): "When examining the
array of circumstantial evidence, the court applies, as noted, the tests of logic and life experience [...]. The test
takes the form of a systematic thought process, through which each piece of evidence is examined on its own in
order to arrive at a summative assessment of the situation: in the framework of which the findings are
determined and every possible interpretation that emerges from each finding is examined separately, as well as,
finally, all of them in a grouped manner. This is how the interpretations are sorted here and there and given the
proper weight. In light of the nature of the evidence and its cumulative weight, considering the defendant's
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explanation which refutes the wrongful intention or doubt remains as to the possibility of the
feasibility of that explanation, as indeed happened in the matter before us, the fact of the fraud,
which requires proof beyond a reasonable doubt, should not be inferred from the

circumstantial evidence.

6. In addition, in light of the fact that the Student could have avoided disciplinary proceedings
but chose to conduct the proceedings in order to try to prove his innocence!® and after
hearing the testimony of the student, who insisted firmly that he did not copy,'* and
considering section 53 of the Evidence Ordinance, entitled: "The weight of testimony",
which states that: "The value of oral testimony and the credibility of witnesses are a matter
for the court to decide on, according to the behavior of the witnesses, the circumstances of
the matter and the signs of truth that are revealed during the trial," my position is that the
Student, who gave consistent and clear testimony, speaks the truth when he vehemently

reiterates that he did not copy.'> The signs of truth were evident in his credible and emotional

explanations, if any, and in view of any other reasonable hypothesis, the court determines whether it is
appropriate to draw an unequivocal conclusion, which is the only logical one, according to which there is no
reasonable doubt as to the guilt of the accused. Needless to say, if any reasonable doubt remains, this means
that the guilt has not been proven with the necessary degree of certainty, and the accused must be acquitted.
[...] Only if the damning conclusion, which is drawn from the circumstantial evidence, clearly and decisively
prevails over all theories and alternatives and no other reasonable conclusion remains, it can be said that the
guilt was proven beyond a reasonable doubt." [Cr.A. 543/79 Nagar v. The State of Israel, Court Cases 35 (1) 113,
141-142 (1980)]. Also see recently: Cr.A. 9201/18 Gurban vs. The State of Israel (par. 39) (Published in Nevo, June
8,2022).

4 As detailed in writing, both in the arguments of defense on behalf of the student and in the complaint of the Lecturer
(dated February 25, 2022) and in its appendices, which present the correspondence between the Lecturer and the
Student. The Student, like all the other suspects in the course had the option to choose to take responsibility, receive a
grade of zero on the same homework assignment and the subtraction of 10 points from the final grade, instead of
undergoing disciplinary prosecution. As mentioned above, the student ultimately opted for disciplinary prosecution to
try to prove his innocence. It should be noted that if he had not succeeded in doing so, under the circumstances of his
case he would have failed the course.

5 See mainly his following remarks: "I really do not believe that I am guilty" (p. 3 of the protocol); "I am trying to
have you understand, I have been working like a mule on this degree, I did the exercise 30 times, I found a code
on the Internet, I relied on it, I wrote every line in the exercise with my own hands. I really do not know what
the story of the second student's exercise is. I wrote everything.." (p. 6 of the protocol); "Maybe I am
hallucinating, but I do not think I deserve to repeat the course" (p. 9 of the protocol).

6 Repetition that suits the consistent position of the Student, as presented in the arguments of defense written on his
behalf, see for example: "First, I will begin by saying that the Student denies any guilt, claiming that this is not a
case of copying" (paragraph 5 of the arguments of defense); ".. The Student did not actually know anyone from
this track, nor did he establish contact or work together with any of the students" (paragraph 7 of the arguments
of defense); "The Student notes and emphasizes that he wrote the code for the exercise himself, with his own
hands and on his private computer." (the bold print appear in the original text)(paragraph 16 of the arguments of
defense); "In light of all of the above, the Student decided to remain with this disciplinary complaint in order to
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testimony, which left me with the impression of credible testimony of a witness, who lacked

any consciousness of the act of intentional prohibited copying.

7. However, this does not yet mean that the student did not violate instructions regarding the
same homework assignment. It is evident that the student's conduct regarding the homework
assignment and its context, which arises from both the Lecturer's words,'® and the Student's
own words,!” indicate a violation of instructions on the part of the latter. In this context, the
Student's learned representative noted that "I do not think there was any fraud here, you

cannot ignore the discourse... There was no fraud here. I feel that perhaps there is a

violation of the directives here" (the bold print and underlines do not appear in the original

text) (p. 9 of the protocol). Indeed, as noted, my position is that the representative's feeling is
indeed justified, since there is no doubt that the Student's conduct in the case before me did not
correspond with the Lecturer's instructions. Even if the Student's behavior regarding the
homework assignment (before it was written, during the writing and even after it) did not
include any awareness, as I have already stated, there was negligence here, which clearly
testifies to infraction of the directives in accordance with Section 2(f) of the Disciplinary

Regulations.

C. The Question of Punishment

8. I considered the acquittal due to reasonable doubt of the Student from the serious charge and

the conviction of the minor charge; And in particular, the prolonged proceedings in this matter

explain his side of the story in light of the complex and problematic course of events and in light of his full belief
in his innocence" (paragraph 37 of the arguments of defense).

7 See the Complaint of the Lecturer (dated February 25, .2022) and the Appendices that he attached to his complaint.

8 See for example the Student's remarks provided in writing: "As part of this program, the student was appointed
to another student, who during his years of study also became a close friend and therefore assisted him with the
various tasks, among others also in solving the exercise in the course" (the bold print and underlines appear in the
original text)(paragraph 11 of the arguments of defense); "In view of the fact that the same student (...) completed
this course in the previous year, as the Student should have completed it as well, he mastered the material
studied and even solved the exercises given already in the previous year and thus he could help and send to the
Student references in order to be able to get an idea of the nature of the exercise and its solution" (the bold print
and underlines appear in the original text )(paragraph 12); "No copying from any other student was done here
except for receiving past exercises as 'references' for how to start the solution" (the bold print and underlines do
not appear in the original text)(paragraph 16 of the arguments of defense). It should be noted that had it not been for
that same assistance it is possible that no suspicion would have arisen at all on the part of the Lecturer.
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and, which lies entirely upon me, and I decided to make an exception and impose a relatively
lenient punishment'® on the Student as follows:

(1) Conditional suspension from studies for one year for any disciplinary

offense that is not technical and concerns deceit in connection with an exam
and/or a homework assignment. The condition will remain in effect

throughout the period of the Student’s undergraduate studies at the

university.

(2) 20 _hours of community service, which will be carried out under the

guidance and supervision of the Office of the Dean of Students within six months

from the beginning of the first semester of 2022-2023. The Student shall not

receive certification of his eligibility to his degree and/or certification attesting to
his completion of his studies before he has completed this quota of hours.

[To complete the hours, the Student must contact Ms. Galit Zvi, Vice Dean and
Head of the Scholarships Department, by email: gzvi@runi.ac.il. It is hereby
clarified that no overlap will be permitted between the projects carried out by

scholarship recipients and those imposed as part of disciplinary offenses].

D. Epilogue

9. As stated, I decided that the Student should be acquitted of the offenses under section 2(d) of
the disciplinary regulations due to reasonable doubt; On the other hand, I found that the
Student should be convicted of violating section 2(f) of the disciplinary regulations and
punished as stated in paragraph 8.

10. In conclusion, I would like to thank the learned representatives of both parties, who devotedly
and professionally took the trouble to faithfully represent their parties. We must also thank
the scholarly Lecturer who took put much effort in this case and invested considerable

time and resources to preserve the academic integrity of the University.

% 1t should be emphasized usually, in such a case like this disqualification of the course alongside the other
penalties is required. However, under the special circumstances of this case, in which the drafting was prolonged
(as stated in paragraph 1 above) it seems that the significant conditional penalty with the hours of community
service will suffice.
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This decision will be published without mentioning the Student’s name or any other
identifying details.
/ 1\@ .L

Dr. Assaf Porat
Disciplinary Officer
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